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EXECUTIVE SUMMARY

Title: Contracting Officer Representatives: The Key to Contract Success
Author: Walter C. Kelley, CSC Student AY17-18

Thesis: The Department of Defense’s long-standing problem of poor contract management on a
significant number of contracts can be mitigated by providing contracting officer representatives
the time necessary to monitor contract performance effectively.

Discussions: The Department of Defense (DOD) is charged with protecting the nation and
securing its interests around the world. Warfighters rely on capabilities provided through
acquisitions of goods and services. The acquisitions are either adopted from an existing
government capability, purchased from a commercial entity, or developed specifically for the
government. Each of these approaches utilizes government contracts. Contracts are legal
arrangements between the government and organizations selling a specific set of goods or
services for an agreed upon pricing structure. A contracting officer representative (COR) is the
government employee appointed in writing by the contracting officer to serve as a liaison
between the government and the contractor throughout the life of the contract. Additionally, the
COR is responsible for managing performance of the contract and providing oversight to the
contractor’s delivery of contractual requirements. The risk of ineffective or unsatisfactory
contract performance is wasted time and money, as well as unmet warfighter needs. The
government has identified the need to address the problem of poor contract oversight as one of
the problems facing a growing number of contracts and has implemented multiple approaches in
an attempt to solve the problem. Such attempts include increasing the number of people,
developing new training, requiring certifications, and in some cases, providing the time
necessary to accomplish the COR duties. Several case studies show poor-performing contracts
can be turned around into high-performing contracts by employing an engaged COR with the
training and experience to be successful.

Conclusion: DOD has, and continues to struggle with, poor contract management for many of its
contracts. Too many dollars are wasted, and too many capabilities are delayed. The last 30 years
of actions have made some improvements to DOD acquisitions but the status quo is untenable as
a solution. A change is needed. Acquisitions must consider not just cost, schedule, and technical
requirements of each contract, but the time and resources needed for effective contract
management throughout the life of the contract. The COR is the solution when given sufficient
time, training, and resources.
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INTRO: The Army spent $18 billion over six years before cancelling the Future Combat
System (FCS) program in 2009 for several reasons, one of which was poor contract oversight.*
The Department of Energy sought to build the National Ignition Facility over five years for $2.1
billion.2 However, due to poor contract oversight, costs grew to $3.5 billion and the delivery date
slipped from 2002 to 2009.% The United States (US) federal government spends about $300
billion annually on contracts to provide goods and services.* In 1999, the annual amount
contracted was only $130 billion.> The Department of Defense (DOD) accounts for roughly two
thirds of all federal contracting dollars spent. As the US government continues to increase the
amount of money spent on contracts, fiduciary responsibility becomes even more critical for the
contracting officer representative (COR), the government official charged with providing
contract management oversight.

The COR is a mandated role by the Code of Federal Regulations (CFR) and this
appointed government civilian is charged with the oversight of contract performance.
Specifically, the COR is the government’s primary instrument to surveil contractor’s
performance to ensure the government receives what was purchased. However, for many DOD
contracts, COR supervisors consistently struggle to provide CORs with the necessary time to
effectively accomplish required duties thereby facilitating poor contract performance. As a
result, a key problem arises with contract performance. Poor contract performance negatively
impacts new and existing contracts; wastes money; delays delivery of needed warfighter
capabilities; and, fails to provide the necessary insights into contractor performance during
contract source selections as an indicator to future, contract risk. While a large contingent of
DOD contracts are not problematic, the intent of this paper focuses on those with problems and

seeks to prove a direct correlation exists between contract performance and the appointed COR’s



level of engagement; to demonstrate the government, specifically the DOD, is aware of the
criticality of contract oversight; to identify policy developed and implemented results in
shortfalls; and to show the status quo is insufficient in solving the problem of poor contract
management because CORs are not provided sufficient time to accomplish the tasks.

The risk to not addressing the problem is real. On March 8, 2013, the DOD Inspector
General published a report titled Inadequate Contract Oversight of Military Construction
Projects in Afghanistan Resulted in Increased Hazards to Life and Safety of Coalition Forces,
which clearly identified one of the risks as being poor contract oversight.® Additionally, this
paper will provide potential mitigations which, if implemented, would serve to buttress existing
efforts. As Mr. Solis, Director Defense Capabilities and Management, summarized in a 2006
report to Congressional Committees on military operations, “Without adequate contract
oversight personnel, DOD is at risk of being unable to identify and correct poor contractor
performance in a timely manner.”’ Therefore, the problem and the solution must both center
around the COR.

COR ROLE: A contracting officer representative (COR) serves as the formal liaison
between the government’s contracting officer and the contractor hired to fulfill contractual
requirements. The contracting officer, also known as KO within DOD and CO outside of DOD,
is the warranted individual charged with obligating the government via contract to receive goods
and services. The COR, while not warranted to obligate the government, can be held financially
responsible for his/her actions resulting in unauthorized costs incurred to the government. The
COR serves as KO’s emissary with the contractor and fulfills the vital role of providing
oversight of the contractor’s fulfilment of contractual responsibilities. The KO/COR team is

vital, setting expectations, managing ongoing contract performance, and presenting an undivided



voice of the government. The KO is responsible for properly preparing the COR and ensuring the
right person for the job has the right tools to succeed. Like any organization, people filling
various roles vary from novice to expert, from unmotivated to leading the way, and from poor
performer to star performer. Selecting the right person for the role of COR is multifaceted and
must consider all these characteristics. The COR’s responsibilities are numerous and preparation
is key.

COR DUTIES: A COR’s duties begin during the acquisition planning, continue
throughout the life of the contract, and conclude with contract closeout and the final assessment
of contractor performance. By assigning a COR before the contract is awarded, the KO can
leverage the COR’s training and experience to assist in the development of the performance
work statement as well participate in the source selection evaluation board. During these critical
foundational activities, the COR gains first-hand knowledge of the requirements, the desired end
state, and the winning contractor’s approach to delivering the capability. The COR effectively
becomes a subject matter expert on the contract. Once the contract is awarded, the COR is
responsible for developing and maintaining a COR file that serves as a central repository for all
aspects of the contract. Typically hosted online via the Contracting Officer Representative
Tracking (CORT), the COR file contains all official contract documents, official correspondence,
test reports, delivery schedules, inspection reports, invoices, travel approvals, and many other
contract-related pieces of information. The COR is responsible for monitoring contractor travel,
tracking personnel and labor costs, performing invoice validation and approval, tracking
government furnished property (GFP), performing inspection and acceptance (or rejection) of
deliverables, managing problems, and assessing contractor performance through the annual

contractor performance assessment reporting system (CPARS) annually. The appointment letter



explicitly identifies each required activity expected from the COR. Additionally, the COR is
responsible for providing a monthly status report to the KO. Contract oversight is crucial to
identifying and rectifying problems before the contract ends.

Another critical aspect of a COR’s role is developing and maintaining a good working
relationship with the contractor. The COR is responsible for regularly engaging the contractor
directly in the performance of the contract. As such, clear and effective communication is key.

While a good working relationship is ideal, there are several relationship extremes which
can be detrimental to the government, the COR, and the contractor. The COR must be acutely
aware of these pitfalls and actively take steps to prevent such improper relationships. First, a
COR can, and sometimes does, become friends with the contractor. While forging a positive
relationship with the contractor, the COR must avoid the appearance of a conflict of interest and
therefore developing a personal friendship is discouraged. Additionally, the COR must maintain
his/her ability to clearly communicate any criticism about contractor efforts or deliverables that
do not meet the contractual requirements. Additionally, the COR needs to be cautious not to
violate information security by not disclosing improper information to the contractor. An
example of improper disclosure would be to share government financial data or competitor data
when the contractor is developing a proposal.

Another potential relational hazard arises when the COR allows the contractor to
circumvent contractual requirements because of his/her friendship with the contractor. The
contractor was selected to deliver contractual requirements and failure to do so puts the
government, and ultimately the warfighter, at risk. Once a COR accepts a contract deliverable,
the contractor releases all liability for that item or service not meeting contractual requirements.

While exceptions exist for most everything, the only common exceptions for the contractor to



retain liability for a delivered product are for latent defects or fraud which falls into a separate
category altogether.

While there are many different scenarios for a good COR/contractor relationship leading
to improper activities, the COR must be cognizant of the potential for the relationship to become
adversarial. When trust is lost, the COR will find themselves struggling to perform their role.
When the COR’s relationship with the contractor becomes soured, both sides will expend more
energy dealing with misperceptions and poor communication. The fundamental prevention to
poor communication is to invest proactively in a healthy working relationship where both sides
feel empowered to succeed. The inverse has the potential to lead to poor contract performance.

RISK: The mission of the DOD is “to provide a lethal Joint Force to defend the security
of our country and sustain American influence abroad.”® A key enabler to implementing the
mission is providing the warfighter with the capabilities needed. When the cost of developing the
capabilities exceeds the budget, other capabilities are negatively impacted. When the capabilities
are delivered late, the warfighter’s mission suffers. When the capabilities are delivered but do not
meet the contractual specifications, the warfighter’s mission suffers. The COR’s role is to
manage the cost, schedule, and performance of contracts to ensure the warfighter’s stated
requirements are met contractually.

Many of the capabilities, which come in the form of goods and services, must be
developed outside of the federal government by private sector companies. DOD and private
sector companies pursue different missions. Where DOD pursues a mission of securing the
nation, private sector companies pursue profitability instead. As such, there are circumstances
when companies face mutually exclusive decision points between favoring profitability and

enhancing national security. There should be no surprise when many companies consistently



choose profitability. When insufficient contract oversight exists, the risk to cost, schedule, and
performance increases dramatically. In 2016, the Office of Inspector General affirmed the value
of contract management in a report stating “Inadequate or a lack of monitoring to help ensure
compliance with the requirements of a documented performance evaluation of contractors
increases the risk that...obtaining quality goods and services on time and within budget—wiill
not be met.”® The warfighter deserves the right tools be provided on schedule and within budget
to prosecute the mission.

Inadequate or missing contractor past performance information creates another risk to
performing adequate contract management. The government created the Past Performance
Information Retrieval System (PPIRS) to enable “source selection” teams the ability to review
the past performance of government contractors from a single authoritative repository. Before a
contract is awarded, the government convenes a source selection whereby a group of qualified
government employees evaluate all potential offers submitted for consideration in response to a
government request for proposal. While the cost and technical aspects of each proposal are
evaluated against the requirements of the solicitation, the contractor submitting the proposal is
also evaluated on prior government contract work. Former Secretary of Defense, Robert Gates,
in testimony to the Senate Appropriations Committee, stated “We can’t afford to spend a single
dollar that we don’t have to...because it takes away from resources to do other things. And to
spend it on contractors who aren’t doing their jobs is not just waste, fraud, and abuse, it impacts
our capabilities.”*® The COR is responsible for assessing the contractor annually, at a minimum,
for the categories of quality, schedule, cost control, management, small business utilization, and
regulatory compliance utilizing the Contractor Performance Assessment Reporting System

(CPARS). The assessment then becomes available for review by potential government customers



through the PPIRS portal. Contractors are rated in each category as exceptional, very good,
satisfactory, marginal, or unsatisfactory. Ideally, all ratings would include supporting
information. Unfortunately, many CORs struggle to find the necessary time to adequately
document performance. Falling behind on CPARS assessments consistently plagues many CORs
across the federal government. According to a 2009 GAO report, of the 22,904 contracts in fiscal
year 2007 requiring CPARS reporting only 7,007 (or 31% of) contracts actually had completed
CPARS assessments.!! However, when CORs do get around to inputting CPARS assessments,
many provide insufficient information to support a satisfactory rating. Ratings other than
satisfactory really need sufficient substantiating details provided as to validate the rating. When a
COR fails to properly surveil the contractor’s performance across these multiple categories, the
CPARS rating is typically listed as satisfactory because of the minimal additional work needed to
document. The satisfactory rating becomes problematic when a COR rates a contractor as
satisfactory when in fact the work is marginal or unsatisfactory. Similarly, when a contractor
actually earns a very good or exceptional rating but still receives a satisfactory rating, the
information is misleading. A high PPIRS score can be the deciding point for a source selection
depending on the evaluation criteria in the source selection plan. Likewise, the government
suffers when a historically poor performing contractor is perceived by the source selection
evaluation board as being satisfactory when in fact the contractor is likely to bring unnecessary
risk to a program.

“Having complete, timely, and accurate information on contractor performance is critical
for officials responsible to award new federal contracts to make informed decisions.”*? Failure of
the COR to perform his/her mission directly impacts the warfighter’s ability to execute their

mission. Lives are at stake.



EVIDENCE: Evidence of the contract oversight problem is plentiful. In 1992, the
Government Accountability Office (GAQO) began affirming both the significance of having
effective contract management within the DOD and while also stating the need for DOD to
improve contract management.'® Captured consistently as a high-risk area, contract management
in DOD remains on the GAO high-risk areas list primarily due to the scope of the problem. In
the years since the first report, DOD has continued to seek to improve contract management.
GAO acknowledged in 2003 the DOD’s strides for improvement when the High-Risk Issues
report stated several acquisition processes had been streamlined. Unfortunately, the report also
highlighted several missed opportunities for DOD to make widespread improvements.

The 2003 report listed unclear guidance, poor internal controls, and improperly trained
personnel as the principal extents for missed opportunities for improving contract oversight.*
Fifteen years later the problem still exists as evidenced in the 2017 GAO high-risks report which
states “Ensuring DOD has the people, skills, capacities, tools, and data needed to make informed
acquisition decisions is essential if DOD is to effectively and efficiently carry out its mission in
an era of more constrained resources.”*®

In June 2011, Mr. Solis, Director Defense Capabilities and Management, spoke before
the Senate Subcommittee on Contracting Oversight, Committee on Homeland Security and
Governmental Affairs on actions needed to address contract oversight and vetting of non-US
vendors in Afghanistan. Mr. Solis’ testimony corroborates with examples the problems
identified. Instead of assigning the COR role as a full-time or half-time responsibility, most
contracting officers assign Government employees the COR appointment as a collateral duty. In
addition, CORs are regularly tasked with additional duties expanding their COR role. CORs are

regularly given multiple contracts to monitor. In such cases where different contracts are located



in different geographic areas, CORs face the impossible challenge of being in two places at the
same time or having the time necessary to travel between sites. Travel time is effectively down
time. A natural solution is to assign another COR. However, there simply are not enough CORs
available.

HUMAN CAPITAL: Another particular facet of the contract oversight problem is the
aspect of human capital. Insufficient numbers and ineffective utilization of the limited human
capital resources continues being included in GAO reports as a causal factor to poor
performance. Looking back almost 30 years and a trend becomes strikingly clear. From 1989 to
1999, the DOD acquisition workforce was slashed by almost 46%.® Nine years later, the DOD
acquisition workforce experienced an additional 14% reduction in the number of government
personnel, both military and civilian, responsible for performing acquisition-related activities.!’
In the years following GAO’s 1992 report that DOD contract management is a high-risk item,
the government chose to outsource many acquisition-related duties to contractors. GAO’s 2009
High-Risk Issues report captured the results of these overarching changes. GAQO’s report
specifically called out three areas contributing to high-risk. The report identifies one of these
three areas as “the lack of an adequate number of trained acquisition and contract oversight
personnel contribute to unmet expectations and continue to place the department at risk” which
clearly identifies human capital as a fundamental factor.*® The following year, DOD published
strategic guidance to reverse the previous guidance philosophy of outsourcing and instead fill the
20,000 vacated government acquisition positions by 2015.%° Traditionally, these acquisition
positions are “in the General Business and Industry (GS-1101), Contracting Specialist (GS-

1102), Purchasing (GS-1105), and Procurement Clerical and Assistance (GS-1106) occupational
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series, as well as Contracting Officer’s Representatives (CORs) and Program and Project
Managers (P/PMs).”?°

IT ACQUISITIONS: In GAQ’s 2015, biennial update to the High-Risk Issues, GAO
extracted yet another separate area of the contract oversight problem to focus in on “Improving
the Management of Information Technology (IT) Acquisitions and Operations” to the list of
high-risk issues being monitored. GAO cited the reason for adding IT acquisition management
and operations as “federal IT investments too frequently fail or incur cost overruns and schedule
slippages while contributing little to mission-related outcomes.”?* COR oversight is the statutory
mechanism intended to prevent these failures. The result of these failures is “billions of dollars
[spent] on failed and poorly performing IT investments.”?? The effective wasting of billions of
dollars is irreconcilable regardless of perspective. An example of such waste is a DOD satellite
system that was terminated in February 2010 after going over budget and being late.?® The
satellite was intended to provide a critical capability to meet mission needs. However, due to
poor oversight, the original budget of $6.5 billion ballooned to “about $15 billion” and the
schedule delayed over five years.?* The DOD cannot afford to spend the time (typically
calculated in years) or vast amounts of money for a capability that does not meet requirements.

CHANGE ORDERS: While billions of dollars wasted on a single program is easily
identified, a larger problem arises from smaller amounts of money wasted across a much larger
population of contracts. Known as change orders, these modifications to existing contracts arise
from the government’s changing requirements after contract award. These changes come in
multiple forms such as, adding new requirements, changing how the contractor is to perform the

work, accelerating the delivery date, or requiring the use of previously unspecified government
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furnished equipment (GFE). Because these changes come after the contract award, neither the
program funding nor the program schedule are likely to accommodate the changes.

In April 2013, GAO published a scathing report following a detailed assessment of
Veteran’s Affairs (VA) construction contracts. In the report, GAO uncovered almost $2.9 billion
of additional costs resulting from change orders.? One such VA facility under construction in St.
Louis, MO, began with a cost of $69 million which eventually grew 432% to a new total of $367
million.?® Another VA construction project in Bronx, NY, saw change orders skyrocket 176%
past the initial $82 million price tag to an eventual $226 million.?” While the staggering cost
growth alone is cause for alarm, the affected schedules to complete the investigated construction
projects also grew substantially. Some projects timelines extended 14 months while the worst
project witnessed a delay of over six years.?8

The trend in DOD’s poor contracting management appears to be expanding rather than
diminishing. As time progresses, evidence suggests the situation in DOD contract management is
falling behind. The current DOD approach to rectifying the GAO identified high-risk areas is
unsustainable as evidenced by the growth in costs and schedules while technical capabilities
have fallen.

APPROACH: DOD agreed corrective actions were necessary. In an effort to address the
high-risk aspects of contract management, DOD consistently seeks multifaceted approaches. The
various avenues of approaching the problem were increasing the number of personnel serving as
CORs, updating policies, augmenting training, instituting certification requirements, and
requiring more relevant experience. In the years following GAQ’s initial 1992 identification of

DOD’s contract management needing improvement, DOD continues to search for answers.
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POPULATION: In 2007, the government acknowledged the criticality of contract
oversight and pursued a coordinated effort to revitalize the COR population. Starting with a
population of 9,182 CORs in 2007, the government began increasing the number of appointed
CORs t0 52,176 in 2012.2° With the dramatic increase in the number of appointed CORs,
component acquisition executives expected higher contract performance. In 2008, the DOD
began a similar growth perspective with the larger DOD acquisition workforce as a whole.
Between 2008 and 2016, the DOD acquisition workforce grew 24% ending the with over 30,000
employees.®® However, the rate of acquisition workforce growth did not keep up with the
significant growth and complexity of awarded contract dollars. (See Figure 1.) However, simply

adding to the workforce proved insufficient alone to resolving the problem of effective contract

management.
PERSONNEL SBILLIONS
500,000 5500
450,000 o 5450
o

400,000 » *—@ 8400

® Defense Contract i
350,000 ® Obligations ° .
300,000 L

o +43% _ — ->*
2E0,000  -oorrmssores gt LT 0
& === T
200,000 A Defense Acquisition 5200
Workforce Total +219
DBO000 e e e R R RS Lo oo
100,000 - BN BN BN n b b b b b b b b mm =R 5100
FY01 FYO2 FYO3 FYO4 FYO5 FYO6 FYO7 FYO8 FY09 FY10 FY11 FY12 FY13 FY14 FY15

Figure 1. Comparison of Acquisition Workforce Size and Defense Contract Obligations, FY01-153!

POLICY: In August 2008, the Deputy Secretary of Defense, Mr. Gordon England, took
an ambitious step and published a memo describing the most basic of requirements for a COR. In

the memo, Mr. England required the COR be “afforded necessary resources (time, supplies,
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equipment, opportunity) to perform the designated functions.”? Nine years later, CORs are still
attempting to comply with COR responsibilities without sufficient time or opportunity. In his
September 2011 testimony to the U.S. Senate Committee on Homeland Security and
Government Affairs, Subcommittee on Oversight of Government Management, Mr. Joshua
Foust stated “for multi-million-dollar contracts I have personally encountered poorly trained
government Contracting Officer Representatives (COR) who only perform their COR duties part
time, and must perform other duties assigned by their superiors.”® In the subsequent
publications of the COR Handbook, the requirement still exists for CORs to be provided with
adequate time to accomplish their duties. Yet, with the current human capital limits, this
foundational requirement is still out of reach. The most recent edition of the COR Handbook was
published in March 2012 and another edition is currently in development. While the guidance in
the COR Handbook is comprehensive, the problem currently rests with the implementation of the
guidelines.

Additionally, in 2010, the DOD announced the Better Buying Power (BBP) 1.0 initiative.
The initiative included DOD standing up a website, publishing memorandums, issuing training,
and increasing visibility on various aspects of contracting to improve the likelihood of effective
contracts. While BBP 1.0 included the category of improving tradecraft in services acquisition, it
failed to address the criticality of proper contract oversight. In 2012, BBP 2.0 became the new
and improved approach to enabling contract success. BBP 2.0 correctly identified CORs as a key
success factor under the Improve Tradecraft in Acquisition of Services focus area. Specifically,
BBP 2.0 training identified the need for CORs to maintain a good working relationship with the
contractor, monitoring performance, and keeping leadership abreast of contract performance in

support of the mission.®* In August 2015, DOD published BBP 3.0 as another incremental
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approach to strengthening the effort for efficiency. However, while the BBP 2.0 focus area of
Improve Tradecraft in Acquisition of Services remained, BBP 3.0 focused less on the aspect of
contract oversight and more on developing organic engineering capabilities within the
acquisition workforce. While the focus of BBP 3.0 shifted away from the COR, the need still
remains.

In September 2016, DOD’s former Under Secretary for Acquisition, Technology, and
Logistics, Mr. Frank Kendall, in the 2015 Performance of Defense Acquisition System report,
recognized the need for efficiencies can result in a “crippled” acquisition workforce unable to
effectively manage contracts.®® Mr. Kendall summarized the risk as “Cutting these capabilities
too much is a false efficiency and a mistake we have made in the past.”*® The missing key to
COR success is definitely time availability. However, time alone will not breed success. A well-
rounded approach is necessary to include training.

TRAINING: Included in the 2012 edition of the COR Handbook is a list of required
training to include a mixture of classroom and online training. The Defense Acquisition
University (DAU) manages the majority of the training curriculum. DOD continues to update the
training requirements to address identified shortfalls within the list of COR responsibilities such
as COR Contingency Training or as part of a larger government-wide solution such as DAU’s
CLE 025 “Information Assurance for Acquisition Professionals.” Policy also requires between 8
and 16 hours of COR-related training every three years.3” DAU provides a variety of training
materials designed to enable CORs to become more effective that satisfies the COR-related
training requirement. By comparison, DOD requires acquisition professionals complete 80 hours
of acquisition-related training every two years.® Given the fact a COR is responsible for contract

oversight and the lack of oversight results in high-risk, the logical deduction suggests current
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COR training requirements are inadequate. In his June 30, 2011, testimony before the Senate
Subcommittee on Contracting Oversight, Mr. Solis validated this logical deduction when he said
“some gaps in training remain and not all of the required training is being conducted or
completed.”®® Additionally, Mr. Solis identified KO’s as contributing to the problem of
incomplete training. In his testimony, Mr. Solis encapsulated the results of multiple interviews
with KO’s where KO’s admitted failing to provide the specific COR training needed because of
insufficient time. Apparently, the KO’s stated they were too busy awarding contracts.

Training is not just for the COR. According to GAO’s summary of Mr. Stolis’ June 30,
2011 testimony, DOD failed to implement training for commanders and senior leaders on the
importance of and role of a COR as suggested by multiple organizations. As a result,
“commanders do not always understand their units’ roles and responsibilities to provide contract
management and oversight.”*® Without a clear understanding of the importance of effective
contract management via COR, senior leaders are unlikely to provide the requisite time,
resources, or access needed to effectively manage the contract. This type of misunderstanding is
apparent when a single COR is given multiple contracts to oversee in addition to the COR’s
primary job. The senior leader is more likely to consider the COR’s responsibilities as more of a
simple checking-the-box activity vice serving as the contract’s subject matter expert responsible
for managing the entire effort. This approach leads to CORs not having the time necessary to
effectively perform their role and as such, are unable to ensure the time and money spent on the
contract will result in capabilities being met. The more likely outcome is cost overruns, schedule
delays, and goods or services not fully meeting contractual requirements. While training helps

both senior leaders and CORs, there is no substitute for experience.
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EXPERIENCE: Training is insufficient on its own. DOD policy acknowledges the
criticality of experience in DOD Instruction 5000.72p DoD Standard for Contracting Olfficer’s
Representative (COR) Certification where certain years of experience are required in order to
obtain different levels of certification. DOD sought to capitalize on the training and experience
by developing certification standards.

CERTIFICATION: In March 2009, the Under Secretary of Defense for Acquisition,
Technology and Logistics published a memo titled DoD Standard for Certification of
Contracting Officer's Representatives (COR) for Service Acquisitions to improve integrity in
services acquisitions. The memo identified three levels of COR certification (Types A, B, and C)
to prevent inexperienced and untrained CORs from being assigned to contracts exceeding their
preparation. Each level of certification builds upon the previous where the Type C certification
represents the highest level of COR certification available. The certification strategy was mostly
implemented across DOD. GAO acknowledged DOD’s “positive step” to improve the workforce
in the 2011 GAO High-Risk Update.** While the training and certification requirements for DOD
are managed by the Defense Acquisition University (DAU) the remainder of the non-DOD
federal government has the Federal Acquisition Institute (FAI). DAU manages the training
courses but does not actually issue COR certifications. The DOD certification process currently
resides within each Component. FAI, on the other hand, does issue a Federal Acquisition
Certification for Contracting Representatives (FAC-COR) certification.

While the 2009 memo initiated COR certification guidance, the more formal DOD
instruction was not published until March 26, 2015. DOD Instruction 5000.72 titled DOD
Standard for Contracting Officer’s Representative (COR) Certification took seven years for

publication. Included in this instruction letter were the reiterations of previous communications
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requiring CORs be trained, certified, experienced, and given dedicated time necessary to
effectively perform contract management.

SOLUTION: GAO reports continue to provide evidence showing DOD has long
struggled with contract management in spite of multiple approaches to address the shortfalls.
Clearly the status quo is an unsustainable strategy if dramatic remediation is to occur. Because
the current DOD approach to solving the problem failed to address one key factor, the solutions
pursued to date have effectively only addressed symptoms of the problem and thereby been
unsuccessful. Neither fewer contracts nor more CORs are the sole solution. The missing key is
for the COR to have more time to perform their critical role. Only then, when combined with
training, experience, and certification, will improvements in DOD contract oversight be possible
on any type of large scale.

A comprehensive approach to contract planning has traditionally been too focused on the
details of the contract (and the proper awarding of contracts) and not enough on managing the
contract once awarded. This paper suggests DOD contract philosophy adapt by recognizing
contract performance hinges on the availability of time for CORs to facilitate successful contract
performance. When a COR actively engages in contract management, contracts have a higher
probability of meeting the contractual requirements on time and within budget. Similarly, when a
COR is afforded the time to surveil the contractor’s performance, the contract is less likely to
require a follow-on contract to fix the problems of the original contract. The end result is mission
accomplishment as intended when requirements were levied.

CASE STUDY: A brief case study provides clear evidence that contract performance is
directly tied to COR involvement. Twelve years ago, a KO awarded a contract for laundry

services at a domestic DOD facility.*> The KO assigned COR responsibilities to an existing
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government employee.*® As a result, the COR was already preoccupied with an existing full-time
job. The COR was qualified both through training and guidance to perform the duties assigned.
However, the issue became availability of the COR to perform contract oversight. Over time, the
quality of laundry services provided declined and self-serve laundry equipment became
increasingly out of service resulting from disrepair. Complaints began accumulating amongst the
customers. Because the COR rarely inspected the facilities or services provided, both the COR
and the KO were unaware of the ongoing problem. At the conclusion of the first year, the COR
solicited CPARS data through customer surveys. The contractor’s performance feedback was
poor and the COR rated contractor performance as marginal. The KO instructed the contractor to
make improvements.

After four years of poor contract performance, the KO removed the existing COR and
installed a different COR in hopes of correcting the laundry services contract performance. The
COR was qualified both through training and guidance to perform the duties assigned. The KO
made a bold move and adjusted the COR’s workload to allow more hands-on contract oversight.
As a result, the COR began making regular visits to the laundry facilities. When inspections
revealed broken equipment, the COR worked with the contractor to implement a plan of actions
and milestones to implement corrective actions. Further, the COR began regular visits to
multiple customer organizations to solicit first-hand feedback of the ongoing laundry services.
During the visits, the COR provided direct contact information and instructions to reach out
should anything be of concern.

In the days and weeks following the COR’s initial visits, phone calls were made and
complaints provided regarding poor contractor performance. The COR responded to the requests

by engaging with the contractor. At the conclusion of the first year under the new COR’s
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contract management, the contractor received a satisfactory CPARS rating. The following year,
the contractor’s performance improved so much the COR rated the contractor a very good.

In the eight years since the change in CORs, the contractor earned a very good CPARS
rating for seven of the years. A brief review of the circumstances surrounding this case study
shows the COR needed KO guidance on what to do, COR training on how to do it, and KO
provided time to perform the role.

CASE STUDY': Another case study originates from an August 2012 GAO report of
Department of State (DoS) and DOD interagency acquisitions for Iragq and Afghanistan.** In
2010, DosS faced a dramatic increase in the number of contracts needed in Iraq and Afghanistan
to support operations. The DoS business approach for human capital planning considers the
dollars planned for contract award in a given year and then calculates the assumed number of
CORs required. DoS awarded multiple contracts and continued the historical practice of
assigning CORs to the contracts as tertiary duties. GAO found DoS inconsistently considered
potential increased complexity of Irag and Afghanistan contracts and the potential requirement
for additional COR involvement.

As time progressed, DoS realized the need for contract assistance. DoS reached out to the
DOD to augment the contracting of services through the use of existing DOD contracts. This
process, known as assisted acquisitions, involves one government agency paying another
government agency for use of an existing contract. DOD responded and allowed DoS to
accelerate the provision of contracted support through existing DOD contracts. However, since
DOD performed the acquisition planning for the contracts, DoS was not included in the
acquisition planning activities whereby the number of CORs were determined. Faced with

shortfalls, DoS, with recommendations from the Defense Contract Management Agency
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(DCMA), “dedicated four [DoS] personnel in Baghdad as full-time CORs rather than having
them perform COR duties in addition to other responsibilities.”*®

Additionally, DoS considered the risks to mission success of insufficient contract
management and determined the price of utilizing a full-time COR was worth the cost. DoS then
applied this new approach to DoS world-wide operations and “requested funding to add 15 full-
time positions specifically for oversight of its worldwide personal protective services
contracts.”*® GAO concluded by stating “A decision to proceed with acquiring needed services
without sufficient oversight personnel in place puts the agency at risk of being unable to identify
and correct poor contractor performance in a timely manner and ensure consistent delivery of
goods and services critical to maintaining State’s presence in Iraq.”*’ A brief review of the
circumstances surrounding this case study show agencies struggle when contract management is
not critically considered for each contract. Additionally, the funding required for contract actions
typically fails to consider the level of contract oversight required and results in risk to mission
accomplishment. Proper planning can improve the effectiveness of contracting actions when
contract management is a priority.

In 2008, the Commission on Wartime Contracting in Iraq and Afghanistan (CWC) was
established to consider ways to improve the contracting process. After assessing DOD, DoS, and
the U.S. Agency for International Development (USAID), the CWC made the recommendation
for agencies to “Provide funding and direction to establish a trained, experienced, and deployable
cadre [of Government civilians] for acquisition-management and contractor-oversight functions
in areas of contingency operations so that the government has an alternative to relying on

contractors for acquisition management and oversight.”*



21

CONCLUSION: Over the last 30 years, DOD has grown in size and complexity. The US
military departments have new capabilities. These capabilities are the result of DOD contracting.
The DOD spends billions of dollars annually to maintain the world’s most capable military. The
process begins when the warfighter identifies a needed capability. The acquisition professionals
work with requirements providers to develop requirements to fill the capability gap, seek out
viable solutions, award and manage contracts to develop and deliver the capability, and then field
the solutions. Cadres of trained, certified, and experienced acquisition professionals dedicate
careers to enabling this process through managing cost, schedule, and performance. Key
challenges exist in contract management throughout the product or service lifecycle and are
managed by a specific group of government employees known as contracting officer
representatives (CORs).

CORs provide a critical aspect to ensuring contractual performance meets the
documented requirements to fulfill the warfighters’ needs. Appointed in writing by the
contracting officer, the COR is hand-selected for each contractual effort and provided specific
guidance on his/her roles throughout the life of the contract. These duties include developing
acquisition documents prior to contract award, serving on the source selection evaluation board
to consider the risks and benefits of each offeror’s proposal, monitoring progress after contract
award, reviewing and approving invoices, and managing a complex relationship between the
contracting officer and the contractor. Failure to manage the contractor performance effectively
leads to poorly met or unmet requirements, excessive costs, or longer schedules and ultimately to
warfighter needs going unmet. Former Under Secretary for Acquisition, Technology, and
Logistics, Mr. Frank Kendall, succinctly captured this problem when he said, “A program that

doesn’t meet the user’s needs is wasted money.”*®
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Too often, money is wasted after the contract is awarded. The waste comes from many
sources such as ill-defined requirements prior to contract award, changing requirements after
contract award, lack of effective oversight, incurring cost overruns, schedule slippages, and
could limit costs of follow on change orders. When a COR is not involved in the acquisition
planning, an opportunity is lost to ensure the right people are involved. A COR brings experience
to acquisition planning and has the potential to ensure contract solicitations are properly worded
to prevent undue delays or complexities. Since 1992, the Government Accountability Office
(then the Government Accounting Office) began identifying DOD contract management as a
high-risk issue that required mitigation. Since that initial report, DOD has pursued multiple
separate initiatives to address the problem and have DOD contract management removed from
the short list of high-risk issues. Some such attempts have included increasing the number of
acquisition professionals, increasing the number of CORs, creating newer and more specific
training classes, developing certification requirements, drafting new policies and procedures,
requiring certain years of experience, and, in a few limited cases, providing the necessary time
for CORs to accomplish the required duties. Several case studies show the direct correlation
between the amount of time a COR spends performing required duties to the successfulness of a
contract’s performance. Indeed, when CORs are afforded the time and resources needed to
accomplish the job, the warfighter benefits from solutions which meet contractual requirements,
are delivered on schedule, and are affordable. The current DOD approach to addressing poor
contract performance is missing the component of available time. In order for DOD to remove
contract management from the list of high-risk issues, CORs must be given time to effectively
accomplish the mission in addition to the necessary training, resources, and support. Failure to

provide these resources is akin to requiring a platoon of Marines to accomplish an objective



when provided with weapons and no ammunition. Success can occur but will cost a great deal

more than it should.
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