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--prerogatives. However, in attempting to reassert control,

Congress may be ignoring the greater impact of its actions upon
military strategy. Without close coordination and cooperation
between Congress and the Administration on development of

; i,';- military policy, the strategic effort can be degraded.
It is evident from the histoy of the Army legislative

liaison effort that liaison between the Army and Congress has
developed in response to a need for better communication between
the two bodies. The determination of many members of Congress
to reassert Congressional prerogatives, particularly in the area
of the war powers, has underscored the need to-once again improve
communications. A good professional understanding between the
Army and'Congress is needed to implement wise legislation.--

Although strategy is developed and implemented within
executive branch, Congress controls the structural means fo!
carrying any strategy into effect. The Office of the Chief of
Legislative Liaison has been very effective in dealing with
structural factors needed to carry out Army decisions on strate-
gic matters. However, there appears to be a-need to increase
the emphasis upon providing Congress with a clear and consistent
rationale for strategic programs as they pertain to the Army.

I :The conclusion of this study indicates that an Army liaison
staff to Congress for strategic matters should be established.

4 /!This could be accomplished in several ways. This study recom-
mends that initial consideration be given to expanding the
current legislative liaison organization to include a division
respons'.ble for routinely appraising Congress on matters of
strategic significance to the Army.
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ABSTRACT

This paper investigates the need for an Anny liaison staff to

44Congress for strategic matters. The historical and descriptive

approaches are used to evaluate pertinent documentary evidence. The

Congressional process, as it pertains to military policy, is illustrated

with two different models.

In recent years Congress has displayed a strong desire to curb

the powers of the President and to reassert Congressional prerogatives.

However, in attempting to reassert control, Congress may be ignoring the

greater impact of its actions upon military strategy. Without close

~1 coordination and cooperation between Congress and the Administration on

developmnteii of military policy , the strategic effort can be degraded.

It is evident from the history, of,'the Amy legislative liaison

e -ot that liaison between the AnV, ~irs has developedit

response to a need for better communitnltion between the two bodies. The

determination of many members of Conqrsss'lo reassert Congressional

'~ "~ prerogatives, particularly in the are&d4'the war powers,, has under-

scored the need to once again improve ciownmunications. A good profes-

sional understanding between the Atviy.Oý,4ongress is needed to

implement wise legislation.

* *~'Although strategy is developed07Aa4,mplemented within the
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executive branch, Congress controls the structural means for carrying

"any strategy into effect. The Office of the Chief of Legislative Liai-

son has been very effective in dealing with the structural factors

needed to carry out Army decisions on strategic matters. However, there

appears to be a need to increase the emphasis upon providing Congress

with a clear and consistent rationale for strategic programs as they

pertain to the Amy.

The conclusion of this study indicates that an Amy liaison

staff to Congress for strategic matters •iould be established. This

could be accomplished in several ways. This study recommends that

initial consideration be given to expanding the current legislative

liaison organization to include a division responsible for routinely

appraising Congress on matters of strategic significance to the Amy.
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CHAPTER I

I INTRODUCTION

Within the past ýecade the United States Congress has made an

increasing effort to reclaim powers previously deferred to the executive

branch of the federal government. This effort has been directed prima.

rily toward the area of foreign and military policy. Senators and

Representatives write and speak more frequently on behalf of the effort.

I Enactment of legislation asserting the Constitutional right of Congres.

sional participation in foreign and military policy..making bears witness

to the earnestness with which Congress is pursuing its gual.

If Congre.ss is to play an effective role in determining military

Ipoli1cy, as an extension of foreign policy, it must have sufficient,
ill accurate information~. Effective- decis~on.making cannot take place in a

] vacuum. Congress and the President have clashed repeatedly over the

issue of executive privilege versus Congressional right to infoniation.

Without adequate informatik. ,Congress, as a partner in the formulation

of military. policy affecting strategy, will run the serious risk of

improperly allocating resources while sincerey intending to support a

viable strategy, On the other hand, the risk of compromi~se is always

present when sensitive national security Informain recevswd

dissemination.
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It is not surprising to note that Congress, like all other

segments of our society, has been caught up in the information explo-

sion. Vast quantities of military related information exist; the prob-

lem becomes one of how to glean the few important items pertaining to

* any given issue. Congress has considered the use of computers to store,

process, and make available information for recall. Computer oriented

decision-making would help solve complex problems 1:- providing the

varying costs of alternative policy decisions. Increasing the size of

Congressional and committee staffs also has been suggested as a possible

way of providing technical information efficiently. Although this has

.been -attemted in recent years, the profe~sional staffs are still con-

Ssidered inadequate to accomplish the work expected of them.

Scholars have devoted considt.rable attention to civil-military

I relations since the end of World War II. Much of the published litera-

Sotherwise, of the "military-industrial comlex." A smnaller quantity of

:I published literature discusses military-Congressional relations. Unpub-

lished studies conducted by students at the U.S. ArmV War College have

dealt specifically with ways in which military-Congressional relations

could be improved. Significant attention has been given to preparation

of witnesses appearing before Congressional comittees and subconanit-

tees. Employment of public relations techniques by witnesses has been

Sl ~* "Congress Trying Coatputers," Kansas City Star, 8 October 1975,.~P ac. Cm
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2suggested as a means forselling the Army's programs to Congress.

Improving Army liaison with Congress, specifically on strategic matters,

is the subject to be dealt with in this study.

Problem Statement

The purpose of this study is to investigate the need for a

Department of the Army liaison staff to the United States Congress for

strategic matters. Each year the Secretary of Defense, the Secretary of

the Army, anr the ArmLy Chief of Staff appear before the Congressional

armed services committees and the Congressional appropriations commit-

tees. Threat estimates, national objectives, strategic objectives, and

resources needed to achieve these objectives are some of the subjects

discussed. Beyond these appearances Congress has no central Army source

with which to work on a daily basis to gain an understanding of proposed

strategy. This is very significant if proposed strategy is to be tranm-

iated into resource needs. Currently, the Army Office of the Chief of

Legislative Liaison coordinates the appearance of witnesses before the
3

Congressional committees and subcommittees. This raises the question

2For tecnniques recommended to witnesses, se.. MAJ Richard S.

Baty, "Congress and Military kesearch and Development: An Approach to
Detente" (Air Command and Staff College, 17 July 1974), pp. 43-57;
Department of the Army, Office of the Chief of Staff, Standing Operating
Procedure: Responsibilities in Connection with A A pperances Before
Committees of Congress and Other Related Actions (13 January 1975),
pp. 2E-34; and CDR Jerer;V D. Taylor, "The Articulation and jurisdiction
of Military Needs in Congressional Testimony" (Military Research Program
paper, U.S. Army War College, 28 May 1975), pp. 26-27 & 70-84.

3For a detailed discussion of the responsibilit-es of the Office

... ,¼Iv
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z' of whether this procedure is sufficient to keep Congress informed on a

routine basis of the estimated national security threat and of Army

rationale for countering the threat.

Definition of Terms

Certain key terms used repeatedly throughout this paper are

defined at this point to facilitate understanding. Some terms used only

briefly in the paper are defined in the text as they arise. Terms of

recurring interest are as follows:

Congressional Process: A set of interactions between .sements

of the Arvy and Congress for the purpose of enacting legislation

pertaining to the Army.

Foreign Policy: "A strategy or planned course of action devel-

oped by the decision makers of one state with regard to other states or

international entities aimed at achieving specific goals defined in

terms of national interest." 4

i Military Policy: A planned course of action developed by the

I •decision-makers of one state involving the implementation of foreign

I policy by military means. Military policy may be considered an

extension of foreign policy.

' I

of the Chief of Legislative Liaison, see Department of the Army, Legis-
lative Liaison, AR 1-20 (6 July 1973), p. 2- and Department of the Army,

S" Office of the Chief of Staff, pp. 2-3.

4jack C. Plano and Roy Olton, The International Relations Dic-
tionary (New York: Holt, Rinehart, and Winston, Inc., 1969), p. 127.

4V

:* ,-,
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"Military Strategy: "The art and science of employing the armed

forces of a nation to secue the objectives of national policy by the

application of force or the threat of force."'5 It is difficult to

conceive of a purely Army strategy. The termn "military strategy" as

used in this paper is understood to emphasize the Army's role and

responsibility in United States military strategy.

National Interests: "The fundamental objectives and ultimate

determinants that guide the decision makers of a state in making

national policy. These include self-preservation, independence, terri-

torial integrity, military security, and economic well being." 6

Limitations of the Study

First, within the area of civil-military relations, only that

segment which involves the two-way flow of information between the

professional military establishment and members of Congress for use in

legislative action influencing Army policy is considered. It is not

within the scope of this paper to discuss detailed procedures for organ-

izing or iplenmenting such a liaison staff should investigation

indicate a true need.

Second, the scope of the study is directed toward the activities

of the U.S. Army in the Congressional process to support its segment of

2Department of the Amy, Dictionary of United States A Terms,
AR 310-25 (June 1972), p. 330.

"6 plano and Olton, p. 128.

Z.,.
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4 proposed strategy. Other Department of Defense agencies such as the

Assistant Secretary of Defense for Legislative Affairs or the activities

fl of the other services are examined and considered insofar as their

effort contributes to the clearer understanding of the alternatives for

, the Army's relations with Congress. The focus of attention is the

Army's relations with Congress.

Third, published material directly addressing the subject of

military liaison staffs to Congress is limited. Several books and

articles, however, point toward the subject rather obliquely under such
general categories as "civil-military relations" and discussions of the

executive-legislative relations involving the war powers, executive

agreements, and executive privilege. More valuable than these have been

the few unpublished studies which discuss directly the various situa-

tions in which the Army deals with members of Congress.

Finally, this investigation and the conclusions apply only to an

environment in which the Congress has not declared war. No considera-

tion is given in any way to relations between the Army and Congress

after a declaration of war since the relations between the two bodies

change significantly when war is declared. Of particular interest in

this study are the relations between the Army and Congress on matters

involving acquisition of resources to support recommended military

strategies against potential national security threats.

Assumtions

This study rests upon the following two assumptions:

1NOW.
~i•s. T•i) :....

)/ • i •." : •
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Congress is expected to continue to assert a portion of

"control in military policy formulation. This effort will be based upon

the legislators' interpretation of the Constitution.

• Cooperation between the U.S. Army and Congress on national

security matters is highly valued by both government bodies in the

interest of effective national security.

Methodology and Organization

The historical and descriptive methods are used to trace,

describe, analyze, and evaluate means by-which Army information on

military strategy is acquired and used by the Congress for the purpose

of military resource allocation. Determination is then made of the

need for supplementing this process with an Army liaison staff for

strategic matters. A review of pertinent documentary evidence will help

to establish facts and trends of relations between Congress and the

A•y. Documentary and information analysis is used to evaluate the

effects of Congressional actions on Army stra÷gy. Finally, generaliza-

tions are made concerning the need for an Army liaison staff to Congress

for strategic matters. A recommendation is provided in the conclusion.

This paper presents the findings of the investigation by pro-

ceeding from the general to the specific, from the overview to the

detailed considerations. In this way, a sense of perspective is main-

tained and the presentation does not lose direction. Chapter II pre-

sents two models for viewing the Congressional process. Additionally,

different views of Congressional roles in foreign policy are discussed.
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In Chapter III the subject of executive-legislative relations are dis-

cussed along with the nature of the recent Congressional thrust. toward

greater participation in the determination of military strategy. The

current Army legislative liaison effort is discussed in Chapter IV.

Chapter V discusses the interface between the Army's strategic proposals

and Congressional provisions for implementing or altering these propo-

sals. A summary, conclusion, and recommendations comprise Chapter VI.

Value of the Study

The general subject of liaison between the Army and Congress

seldom appears in scholarly or professional military literature. The

few articles that have appeared since World War II delicately present a

brief and somewhat sterile account of the legislative liaison functions

performed by the Department of Defense and service staffs. It is not

surprising, then, to find no scholarly or professional military litera-

ture openly questioning the need for an Army liaison staff to Congress

for strategic matters. Reasons for this might include the lack of a

perceived need by either the Army or Congress. However, as perceptions

change, needs may also change. Or, perhaps the inclination of some Army

members to avoid the political process could be offered in explanation.

As controversial as it may be, the first value of this paper is to open

the area of Army liaison to Congress as an area for discussion and

further investigation. Second, it is hoped that this study will signif-

icantly contribute to the body of knowledge in the field of civil-

m'-1itary relations.

i•• • • •' "•''•'--;••T -"• -•'T '••.......•--• " " " .... : •• ... • •;• '- "• • ' i" 'i -i•*1:i • '



CHAPTER II

THE CONGRESSIONAL PROCESS
,M.-

The purpose of this chapter is to establish an understanding of

the Congressional process as it pertains to military policy. Two models

are used to illustrate two distinct features. The first model illus-

trates the inevitable strain placed upon legislators who are attempting

to behave both rationally and responsibly. The second model depicts the

dynamic interaction between known elements in Congressional-Army rela-

tions. As this study progresses these two models can be used to under-

stand observations, impressions, relationships, and functions. Addi.

tionally, different views held by students of the Congressional role in

foreign policy-making generally and in military policy-making specifi-

cally are discussed and compared.

Boad View (Dahl's Model)

A-erican political scientist Robert A. Dahl studied the United

States Congressional activities in foreign pol!icy and concluded tnat

Congress is poorly suited to influence foreign and military policy-'In a

crisls-ridden world. He was disturbed that Congress could not assume

the burden of responsible leadership and of developing rational under-

standing in the American public of necessary policies. He was al'so

9

NO"" %1



10

concerned that when Congress fails to carry equal weight in American

democracy, powerful leadership of the United States can easily become

concentrated in the hands of the executive. This becomes accentuated

during the prolonged period of tension and crisis in the modern world.

* Dahl's genuine concern with the survival of American democracy motivated

him to search for ways to ease the burdens and difficulties facing

Congress. Concurrently, Congress had to provide responsible leadership

and gain support from the American electorate.

In tI'a course of his work Dahl developed a model which essen-

tially portrays the predicament faced by Congress. Congress must com-

pete with the competence of the executive branch while at the same time

it must represent the desires of the constituency. Dahl states:

The system will tend toward irrationality whenever people at one
level attempt to exercise judgments requiring detailed knowledge
available only to people at the succeeding level. And it will tend
toward irresponsibiliV whenever people at one level attempt to
exercise their discretion by making policy that r ns counter to the
preferences of the people at the preceding level.'

A diagram adapted for this paper from Dahl's model is shown in

Figure 1. Again, Dahl states: "The range of discretion tends to

decrease as the range.,.. detailed knowledge increases.

Responsibility here, as it pertains to policy selection, can be

defined as the state of being answerable or accountable to the

IRobert A. Dahl, Congress and Foreign Policy (New York:
Harcourt, Brace, and Co., 1950), pp. 143-44.

2 bid., p. 142.



preferences of the greatest number of citizens. Rationality, as it
pertains to policy selection, can be defined as possessing the faculty
of reasoning by making inferences to arrive at the best design for
achieving the purposes agreed upon. The functioning of rationality and
responsibility presupposes the existence of agreement by citizens. Dahl
does not imply that all concerned will be satisfied with a decision. He
only means that the minority has not been ignored by the majority. 3

When Dahl speaks of Sompetence he "means the capacity for rational

judgment in a given policy situation., 4

maximum

De artment of Defense
Chief ExecutiveI O~~~~tatled - ... °Detoiledg Congressional Conmmittees

KnowledgeS~~Congress 
I•

minimum The Electorate

Range of Discretion

wise 
unwise

Fig. 1. Discretion Versus Knowledge

If Congress influences military policy reflecting the prefer-

ences of the greatest number of citizens, but does so without the same
competence as the Department of Defense, it would be acting responsibly

44 but not necessarily rationally. Conversely, if the Congress, acting onthe best information available from the Department of Defense and the3 4

• , pp. 4-5. Ibid., p. 27.

44'. =--

• 
4m• 

m i~ • " .
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armed services, reaches a decision supporting budget requests which may

not be supported by the public, then Congress would have acted quite

rationally, but not responsibly.

Can the average citizen bring to bear adequate rationality on

3m, military policy decisions to affect viable solutions? Certainly the

citizen can act rationally in the sense that he can bring a problem to

the attention of specialists who can apply the necessary means to cor-

rect the problem. But the citizen is not expert enough himself to solve

the problem properly. This is left to someone with competence, in this

case, the executive branch with the skill and mastery of the Department
I5

of Defense in military policy-making. The question must be answered in

the negative.

Dahl makes some significant remarks about the utility of Con-

gressional committees. Just as he sees the Congress attempting to span

the gap between the competence of the executive branch and the ignorance

of the electorate, so he sees the committees and subcommittees attempt-

ing to span the same gap between the executive and Congress. 6 The

closest mans by which Congress can develop the expertise and special-

ists it needs is in the form of subcommittee members. It ; this Repre-

sentative or Senator to whom other members of Congress believe they can

turn in confidence. He is one of them. It is the subcommittee member,

in Oahl's opinion, to whom other members of Congress look to see that no

5 .6
Ibid., p. 70. ,Ibid. p. 150.

"...



13I-I

"K harm is done in the law-making process. 7

From his analysis using his model Dahl suggests four ways by

1 which Congress could raise the level of its competence through better

use of experts. First, the committees themselves could become more

specialized. Second, committees may employ their own experts in the

form of staffs. Third, better relationships with other government

agencies could be established. Fourth, Congress could be provided with
8

a policy agency to assist in choosing between alternatives. For pur-

poses of this study a closer look is given to the second and third

suggestions. Suffice it for now to say that there are three significant

relationships which Congress and a staff could maintain. Congress could

abdicate to a manipulative staff which lobbies to gain position. Con-

gress could receive and use information from a neutral staff. Or,

Congress could receive assistance from a staff helping to explore alter-

natives. Congress would probably fear the former but probably accept

the latter two. 9

Dahl's suggestions underscore the importance of reconciling the

gap between responsibility and rationality. They must both operate

* concurrently to prevent the preferences of the President and the Depart-

10went of Defense from overriding the preferences of the electorate.

The conflict between the Congress and the President can be seen from

71bid., p. 142. 8Ibid., pp. 152-56.

I9 bid., pp. 150-51. 10 bid., p. 174.

IIbid.$:"" 174.
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either extreme. On the one hand, the legislative branch seeks to impose

responsibility on the executive by tightly ccntrolling the budget pro-

posed by the executive. But who takes the time to read the hundreds of

pages of testimony on Department of Defense appropriations in any given

* year? The committee gives only a few hours consideration to the subcom-

mittee work and recommendations. Most of the work is done by the sub-

committee and, within the subcommittee, by the chairman.

On the other hand, the President will resist Congressional

control. The Chief Executive realizes full well that, compared to the

executive branch, Congress simply does not possess timely, accurate, and

comnlete information necessary for quick decisions on a multitude of

national security issues. In a crisis the President will act promptly

and without the delay typical of legislative debate, The President

could exercise a more efficient rationality in an urgent situation than

could Congress. This is in terms of Dahl's definition of rationality

presented previously.

This perspective presented by Bahl has dealt with the Congres-

sional process broadly and has included the electorate. This will now

9 be supplemented with a narrower, more mechanistic perspective.

Narrow View (Dillard's Model)

It is sometimes helpful to view Congressional-Avv relations as

a subsystem of the larger system of executive-legislative relations. As

used here, the term "subsystem" means a portion uf a larger orderly

process of events. Such a view is offered by Colonel William H. Dillard

.... .....



and others in a group study prepared at the U.S. Army War College. This

"view is expressed as a model and depicts the dynamic interaction of

elements as a continuous flow in Congressional-Army relations. The term

"Congressional process," when used here, is a set of interactions

between elements of the U.S. Army and Congress for the purpose of enact-

ing legislation prtaining to the Amy.

Dillard has drawn upon Harold J. Leavitt's understanding of

organizations. Leavitt identifies four elements characteristic of any

system. These include the tasks to be performed, the structure of the

system, the tools to be used to accomplish the tasks, and the people in

the system. The tasks are the things the system builds or designs or

produces with the purpose in mind. At one time it was uelieved that

tasks determined the structure of the organization, the kinds of tools

it used, and the way people were managed. But with rapidly changing

technology, new kinds of people, and a rapidly changing world, the tasks

are less fixed and can be influenced by the other three factors. 12

Structure becomes the broad framework, arrangement of processes,

and hierarchy for task accomplishment, The organizational structure

fornis the skeleton of a hierarchy designed to get things done. It

defines power relationships and services as tools to maintain order.

Hlyarold J. Leavitt, William R. Dill, and Henry B. Eyring, The
Organizational World (New York: Harcourt, Brace, Jovanovich, Inc.,
1973), p. 4.

I21bid., p. 27.
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Authority derived from organizational structure is a formal relation

between individuals. 3

By applying technological advances the organization capitalizes

on tools that enable people to perform tasks better. Technology in

I organizations can take many forms. Besides the technology which designs

and constructs "things"6 there is new technology for improving organi-

zational management of resources. This, specifically, is the function

of systems analysis. This involves the construction and use of models

as tools for the purpose of solving complex problems by clarifying the

implications of alternative policy decisions.1

Finally, people are the troublesome but highly flexible factors

which comprise the doers of work, Their behavior as individuals and in

groups and as participants in large organizations impact on the other

three factors of the model. Hiow the functioning ap-mbers interface with

each other deteiimines organization effectiveness.1

Dillard adapted the model of Leavitt to explain the Congres~

r sional process,, Although somewinat oversimplifying the process, the

widel presents an orderly array of observable events and ýs used in this

I paper to help visualize the process.

The structure of the subsystem consists of Congress, its cowiit-

tees, and staffs interfacing with the Army Staff. Tite people in this

subsystem will i ncl ude members of Congress, com~ittee menwbers, cooumit~.ee

13A1 15

"I~bid., p. 43. I9 bid., p. 97. Ibid., ~.126.

I- ------ --_
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staffers, and Army Staff officers (especially liaison personnel and

1 witnesses appearing before Congressional couuittees). The taski are to

Sbe accomplished by authorization and appropriation. The actions on

I these items determine specific programs and the alternatives available

I •for the Army to implement. The tools are the procedures used by Con-

gress to examine Army programs for legitimacy and adequacy. The tools

may also include the procpdures by which the Army presents its case to

Congress. 16

Figure 2 portrays the Congressional process as a dynamic subsys-

tem. Each element impacts on the other elements, which shows the

complexity of the system.

Structure

Army Staff Structure
and Congress

Authorization
Tools Procedures Arppropriation Tasks

Congressmen
Committee Staffers

Army Staff Officers

People

Fig. 2. Congressional Process As a Dynamic Subsystem

16 COL William H. Dillard, COL E. P. eeesey, LIC L. G. Hightower,

LTC J. S. Maupin, and LTC J. W. Shannon, "The Role of the Army Manager
in the Congressional Process" (Research Program paper, U.S. Army War
College, 1975), pp. 7-9.

W&-4i 4,
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Views of the Congressional Role

It would be useful to take a brief look at some views of the

role Congress plays in the foreign or military policy process as it

bears on strategy. Also, the apparent trend of the change in the role

of Congress in this raspect is sketched before closing this chapter and

opening a detailed discussion in Chapter III on executive.legislative

relations.

Three different views have been held in recent years 5y students

of Congress and the policy process. One view maintains that Congress

can play only a limited and narrow role in the foreign and military

poicy area. Another maintains that a dominant role for Congress is

emerging. A balanced role is seen by some as the only possible role

that can result between the executive and legislative branches.

A representative of the first view can also serve as spokesman

for the view. J. William Fulbright, even early in his career in Con.'

gress, was a proponent of the narrow role for Congress in the field of

foreign policy. In an interview for the New York Times Maazine he made

this point quite clear. 11 Interestingly, he felt Congress could play a

larger role in long tern policy-making. Congress simply was not quali-

fied to involve itself in the day-to-day detailed operAtions. However,

for the long term, Congress could become effectively involved-.but still

only in a narrow role. When contrasted with a Congressional decision to

lE. W. Kenworthy, "Fulbright Idea of Foreign Policy," New York

Tines Magne, 10 May 1959, p. 10.
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declare war, military policy and longer range matters such as prepared-

ness result in considerable Congressional involvement. Still, Congres-

sional involvement is overshadowed by the superiority of the executive

branch in information, expertise, and the ability to state problems

18
clearly and propose solutions quickly.

Fulbright is not alone in his view of the limited role for

Congress in the policy process. An unidentified committee member in the

House Armed Services Committee, acknowledging his own limited expertise

and information on military matters, expressed it this way:

How do we know what should be considered? We mostly reflect what
the military people recommend; military policy is made by the.
Department of Defense. . . So 95 percent of the legislation is
what DOD recommends.

When asked to comment, another committee member said: "How the hell do

we know what should be considered, anyway? We mostly reflect on what

the military man tells us,

According to this view, much of Congressional involvement in

military policy is a response or reaction to Presidential initiative.

This includes recommending alternative policies to those proposed by the

executive branch. Congress can clearly prescribe one alternative policy

from many by amending, approving, or disapproving executive proposals.

The main point, however, is that in recent years Congress has seldom

18Barbara Hinckley, Stability and Change in Congress (New York:
Harper and Row, 1971), p. 148.

1 20191bid p. 149. 20 Ibid., p. 149,
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initiated legislation inforeign policy much less military or strategic
21

policies.

The second view poses an alternative argument that the executive

branch and accompanying bureaucracy has increased far beyond the Chief

Executive's scope to manage it. Congressional committees in some

instances have assumed the functions of the President. This is in terms

of overseeing the executive branch activities and is exercised through

Congressional control of the budget, the audit, the investigation, and

the legislative veto.22 This argument has not been as widely held as

the first view.

An interesting consideration should be presented here. The

Professor of Government at Harvard University, Samual P. Huntington,

contends that legislative and executive policy-making does not necessar-

ily correspond with the legislative and executive branches of govern.

ment. He asserts, as in the first view, that the Chief Executive, not

Congress, is the one who decides upon strategic programs. But, in doing

so, the process of arriving at the decision strikingly resembles the

process used by Congress. Huntington demonstrates that strategic pro-

.. .grams are not the product of experts who work in a highly rational

manner and filially arrive at a strategic program. Rather, the process

includes controversy, negotiation, bargaining, and debate--all within

2 1James A. Robinson, Congress and Foreign Policy-Making (Home-

wood, Ill.: Dorsey Press, 1962 , pp. 14-15.

22...
~ Hilnckley. p. 139.
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• the executive bureaucracy. "The inability of Congress to legislate

"strategic programs does not eliminate the necessity to proceed through a

legislative process. It simply concentrates it in the executive

branch." 2 3 Huntington views the Joint Chiefs of Staff and the National

Security Council as committees in the executive branch comparable to the

Armed Services Committees of Congress. They are performing the legisla-

tive function. "They have what Congress lacks: the political capabil-

ity to legislate strategy.,24

The third view entails the notion of balance. The balance of

power expressed as the requirement for the executive and the legislative

branches of government to justify themselves and their actions before

the other is one of the traditional tenets of the American democratic

system. Irresponsible power is unknown in the balanced system. It will

always be discovered and brought into line. No agency of the government
25

could act irresponsibly for long in important matters.

There is considerable exchange by both the legislative and the

executive branches during the legislation of a bill. The Chief Execu-

tive might not even recognize "his" bill by the time Congress has trans-

formed it into a final product. Even if the executive branch makes an

2 3Samuel P. Huntington, "Strategic Planning and the Political
Process," Foreign Affairs 38 (January 1960):298.

2 4 Ibid., p. 291.

S• 
25Ernest S. Griffith, Congress: Its Contemporar Role, 3d ed.

(New York: New York University Press, 1961T, pp. 5-6.
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Interpretation of the final law in such a way thac% it will gain the

executive's intended policy objectives, Congressional oversight will be

imposed to insure that Congressional interpretation is honored. For

'F. Aexample, witnesses may be called back before committees to explain

10,:

implementation of certain policies. If dissatisfied, Congress may cut

off funds to programs in question. 26

Each of these views contains substantial validity. If they did

not, they probably would not be held by various scholars. However, the

first view, that Congress can play only a limited and narrow role in the

foreign and military policy field, seems predominant. Since the begin-

ning of the twentieth century, and certainly since the end of World

War II, the role of Congress has steadily moved from Congressional

initiation of public policies, including defense policy, toward merely

making legitimate or disapproving executive proposals. The initiative

for foreign and military policy just does not come from Congress. The

epitome is found in the phrase: "The executive proposes and the

Congress disposes." 27

The Congressional role has become more and more one of approv-
Sing, disapproving, or modifying the proposals which are the basis for

policies established by the executive. Because of its ability to

Sgather, analyze, and process information, the executive is in a much

better position to identify problems and propose solutions. The

.
26Hinckley, p. 139. 27Robinson, pp. 174-75.

iV. . ....-
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tendency for Congress to look toward the executive for leadership can be

"seen in all fields of government but especially in the field of military

policy. 28 Who else employs an army, has compiled a reservoir of experi-

ence on strategy and tactics, and provides for the extensive training

aand higher education of a professional officer corps?

Some reasons can be cited for this change in dominance. As the

United States became more involved in international affairs of the

mid-twentieth century, and was looked upon as a leader by other nations,

the job of determining and implementing policy became more complex.

This fact helped keep Congress away from the military policy formulation

29
process.

The problems of the information "explosion," information gather-

ing, and analysis have had a deterrent impact on Congress becoming

involved in military policy formation. It is not known completely what

Congress used for primary sources of information at the beginning of the

twentieth century. But today the executive branch itself is known to be

the primary source of information for Congress. In fact, when compared

to the executive branch, Congress has few independent information.

sources. The effects of the information "explosion" have inundated:the

agencies that are best able, in terms of automatic data processing

capabilities, specialists, and analysts, to cope with the deluge.

Congress, which is least able to handle the deluge of information, has

28Robinson, pp. 179-80. 29 Robinson, p. 176.
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been placed at a significant disadvantage. 30

"Another reason Congress has failed to gain a significant role in

the military policy formulation process has been its delay in adapting

its organization to meet the new demands placed on it. The basis for

imaginative problem solving and formulation of policy alternatives

requires the integration of specialized information and knowledge in a

centralized process. With 535 members, Congress is too decentralized.

In fact, the body of Congress has often been criticized for not even

reviewing the work and decisions of the committees and subcommittees.

Compared to the executive branch, the Congress just does not have the

capability to absorb and comprehend the mass of information confronting
31it. 1

There is always the danger that technical competence on the part

of the executive bureaucracy will dominate the legislative branch so

thoroughly that it may be rendered ineffective. Huntington identifies

the very point which Dahl fears most: that of the leadership passing

completely into the hands of the executive with no balance provided by

Congress. The President has come to be expected to bring strategic

" issues before the public, to arouse the public support for military
programs, and to educate the public. Huntington goes further.' He

claims that in the strategy process within the executive branch the

President really does not have to become overly concerned with public

30 31
W0Robinson, pp. 178-79. Robinson, pp. 176-77.

90
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"debate. In fact, it is undesirable. 32

In summary, the conflict between Congress and the President can

be expected to continue -to exist. The executive wants to get on with

policy-making and implementation and becomes impatient with the lack'of

technical competence of Congress. On the other hand, Congress wants to

make the President more responsible for his actions. Confrontationand

conflict are inevitable. Congress desires to enforce responsibility on

the President without possessing the requisite expertise.

What becomes very important at this point is how Congress per-

ceives its role in relation to the executive. This influences the

behavior of Congress. Attention in Chapter III is focused upon

executive-legislative relations.

'44

322

Huntington, p. 295.

m'.
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CHAPTER III

EXECUTIVE-LEGISLATIVE RELATIONS

SAND WAR POWERS ISSUE

The relations between the executive and legislative branches on

the issue of the war powers have always been a source of controversy in

the United States. Today this issue is at the heart of the debate over

national security. The purpose of this chapter is to examine, in three

segments, the nature of the war powers issue. First, the basis of

authority of both the President and Congress as established by the

Constitution is considered. Next, the current dominance of the Presi-

dent in exercising war power prerogatives is reviewed. Fiiially, the

Congressional reaction to this dominance is examined. The contention of

the author is that the nature of executive-legislative relations has a

direct impact upon strategic matters pertaining to the Army. An histor-

ical perspective Of the war powers issue illumfi:,stes the implications

for national security today and assists in examining the need for an

Army strategic liaison staff to Congress.

Constitutional Authority

Conflict between the President and Congress over fureign po)icy,

specifically the war powers, has existed sInce the birth of the nation.

The problem of how to delegate a power as potent and potentially

26

4, ',
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dangerous as the power to initiate and-sustain war was a thorn in the

side of those who wrote the Articles of Confederation as well as the

* authors of the Constitution. An early Constitutional dispute found the

authors of The Federalist at odds over the extent of the power exercised

, by President George Washington when he issued the Proclamation of Neu-

trality in 1793. Alexander Hamilton supported Washington while James

Madison decried his action as a usurpation of Congressional authoritý.

Herein lies the problem. The Constitution does not specify the

branch of the federal government responsible for conducting foreign

relations. Furthermore, no 4tatute exists clarifying this point.

Instead, war powers have been divided between the executive and legisla-

tive branches. Military power, that is, the power to wage war, is one

of many tools for implementing foreign policy. Since the control of the

war powers does not rest entirely with either branch of government, a

continuing struggle ha! Pnsued. A deciding voice could come from either

the executive or the legislative branch depending upon whose interpreta-

tion of the Constitution prevails. The Constitutional division of the

war powers between the executive and legislative branches is today a

source of struggle based upon interpretation. The understanding of the

implication for national security today must begin with the

Constitution. 2

*1

Stanley L. Harrison, "Congress in Conflict," Military Review,
July 1972, p. 79.

2
2Stanley L. Harrison, "President and Congress: The War Powers

Wrangle," Military Review, July 1974, pp. 41-42.

.. . . .
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"The war powers granted to Congress are enumeated in the United

"States Constitution as follows:

The Congress shall have power

11. To declare war, grant letters of marque and reprisal, and to
make rules concerning captures on land and water;

12. To raise and support armies, but no appropriation of money to

that use shall be for longer than a term of two years;

13. To provide and maintain a Navy;

14. To make rules for the government and regulation of the land and
naval forces;'

15. To provide for calling forth the militia to execute the laws of
the Union, suppress insurrections and repel invasions;

16. To provide for organizing, arming, and disciplining the militia
and for governing such part of them as may be employed in the ser-
vice of the United Statest . . .

18. To make all laws which shall be necessary and proper for carry-
ing into execution the foregoing powers vested by this constitution
in the Governmenh of the United States, or in any department or
officer thereof.

The war pmoers granted to the President are enumerated in the

Constitution as follows:

The President shall be Comnander in Chief of the Amny and Navy of
the United States, and of the militia of the several States, when
called into the actual service of the United States..

An original proposal for the Constitution to read that the legislative

branch would "make" war was changed to read "declare" war. This left

latitude for the President to respond quickly to repel a sudden attack.

This also left a dilemma: how to reconcile the President's authority to

3 4U.S., Constitution, art. I, sec. 8. Ibid., art. II, sec. 2.
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make war with the authority of Congress to declare war.

With respect to the war powers, the Constitution fosters a

* certain amount of disunity in United States foreign policy. This dis-

unity is accompanied by the swing of power between the executive and

legislative branches. One branch or the other has dominated at differ-

ent periods of United States history, and each has justified its posi-

6tion by Constitutional authority.

Presidential Dominance

The struggle for dominance between the executive and legislative

branches has been vigorous at times and placid at others. Losers have

re-emerged slowly. Only by monitoring each other have the executive and

legislative branches been able to guard their own prerogatives against

encroachment. On the other hand, it is only by compromise and coopera-

tion that these two branches effectively carry out their responsibili-

ties of government. In their wisdom, the writers of the Constitution

saw this as the best way for insuring freedom froni tyranny of either
7

branch.

The war power held by the President today was not acquired by

5Louis Fisher, President and Congress: Power and PoliSK (New
York: Free Press, 1972T, p. 181.-

6Francis 0. Wilcox, Congress, the Executive, and Foreign Policy
New York: Harper ard Row, 19711, pp. 167-68.

7"Power Shifts Between President, Congress...A Basic Feature of
"* U.S. Political System," Congressional Quarterly Weekly Report 33

(28 June 1975):1338.4 ::. _ __ ___ __
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increments along a straight line of American history. Instead, power

* Ihas shifted five distinct times between the President and Congress since
* the writing of the Constitution. The executive branch has held sway

three times and the legislative branch has predominated twice in this

cyclical process.8

Executive dominance was initially experienced under President

George Washington's Administration. Congress ascended to dominance

during the Administration of President James Madison. Not until Andrew

Jackson became President did the executive branch again become dominant.

TI,4s dominance generally continued through President Abraham~ Lincoln's

ii ~ tenure In office. During Andrew Joh~nson's Presidency, Congress, for the

first time in American history, overrode a Presidential veto (the Civil

Rights Bill of 1866). At this point supremacy returned to Congress.

Only at the beginning of the Twentieth Century, during t-he Administra-

dion of Theodore Roosevelt, did the Presidency again capture the initia-

tive from Congress. Sowe minor- oscillations of power took place in the

f -st third of the century. Today, power may be in the process of

9shifting back again in favor of Congress.

In practice, the executive branch has be.nth primte recipient

4of increases of power to initiate and wage war. At least three reasons

betwen lbid,. pp._l338-39;~ and see also: Arthur M. Schlesinger, Jr.,
Th tvra Peiec Bstn t!ho MflnC. 97) hp,27,fra itoiaJesetieo h y4ia aueoftesf.l
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for the shift in favor of the President have been offered. 1 O

* Over a long period of time the President has acquired the

-*sponsibility for protecting United States lives and property abroad.

The Constitution does not direct the President to protect United States

lives and property overseas. Nor has Presidential action in the past

been based on legislat've authority. Rather, Presidential action has

been based on inherent responsibilities of the President. The "life and

property" prerogative of the President has expanded over the years. In

1970 the Library of Congress compiled a list of instances involving

United States armed forces in conflict overseas. A total of 165 were
11

cited. In only five of the instances was war declared.

The times at which a conflict can be said to have started and

ended have become tenuous. In the past, Presidents usually have initi-

ated hostilities and expected the approval of Congress to follow. The

President at times might be required to initiate a defensive war before.

receiving legislative sanction. Presiderts have then continued to

.exercise emergency powers granted to them beyond the cessation of hos-

tilities. Furthermore, cessation of hostilities and the termination of

a state of national emergency have n}ot always coincided.

• The post-World War II period has seen the increase of Presi-

dential war powers because of the Cold War twilight zone in which there

is neither peace nor war. Far-reaching military alliances have been

lOFisher, pp. 175-77. llFisher, p. 177.
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~:i:,z.formed. Nuclear weapons have largely dominated military strategy. The

United States has inherited an increased international responsibility as

-. leader of .the free world. As a consequence, the President has been

looked to for leadership in crisis after crisis.

kThe President is the one identifiable leader and spokesman for

'the nation on foreign policy and natiornal security matters. War powers

beyond those specifica*.ly grante;. by 4ýe Constitution and now exercised
~~ by the President for insuring national securiV~ were acquired with the

12,

.... ... full knowledge %;nd cooperation of Congress." Congr~ess has delegated to
A-.

the President many of its own powerL This is easily seen during peri-

ods of war. Emergency powers granted by Congress to r seidents, Wood-ow

Wilson and FranV,'in D. Roo~sevelt were vast. During such emergencies,

w hen national feelings run high, Congress is not at all opposed to

giving the President the men, money,, and material he needs to win a war.

When hostilities have ended, how-ever, the powers delegated to the Presi-

V ~dent have not been so easily won back. 3

There have been sound reasons supporting the delegation of warVI,
powers by Congress to the Preside~i. Situations arise wherte flexibility

*and timing in thie execution of policy is celtical. The P~esident. has

becomue the sole legitimate channel for omymu n ica tii o y tii nie

States with foreign nations. Finally, swift action isneed inl

* Harrison, "Congress in Confi~lcto" p. 79.

1Havrrson, "President and Conqyess4. pp.A 42-43..
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4- national emergencies. This is probably the most important explanation

as to why legislators have acquiesced in the transfer of greater war

power authority to the President. A 1969 report issued by the Senate
Foreign Relations Committee contended that Congress was not prepared for

a role in America's position of leadership as a world power. Congress,

therefore, chose to allow the executive branch to take expedients and

extra Constitutional measures, if necessary, to fulfill America's lead-

14ership role. Legislators may have been overly impressed with execu-

tive expertise.

Initially, the President's power to make war came from a variety

of sources and precedents, including his authority as Commander in

Chief, his commitment to uphold the Constitution, and his responsibility

15to protect the .ation from aggression. In recent years the interpre-

tation of -i&herent and implied powers has been broadened by treaty

arrangements and the acquisition of authority under emergency powers, as

previously noted. An attack upon United States planes or ships in

foreigjn waters has been considered an attack upon the United States.

Arms agreements require advisors and technicians to instruct recipients

how to use and m-ir•fain new material. The advisors may need the protec-
tion of regular troops. Critics in both houses of Congress see these

*1J-

"1US., Congress, Senate, Cotiviittee on Foreign Relations,
National Conpitments, S. Rept. 129, 91st Cong., Ist sess., 16 April1969, pp. 15-16.

15Fi.Och•, p. 193.
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stepping stones as an expansion of Presidential power to take the United

16States into war.

Provisions of the United Nations Charter-were used by President

Harry S. Truman to justify sending United States armed forces into

Korea. Multilateral defense treaties such as the North Atlantic Treaty

Organization, Southeast Asia Treaty Organization, and the Australia, New

Zealand, United States defense pact have also been legal instruments for

expanding and deepening United States commitments. Article XI of the

Constitution states that treaties made under the authority of the United

States become part of the supreme law of the land on the same basis as

the Constitution itself. Ultimately, Presidential war power was also

expanded. 17

As a practical matter, the President of the United States has

the authority to make war, although this authority has been limited by

legislation in recent years. The authors of the Constitution were not

foolish enough to place the command of troops in the hands of Congress.

This task was given to the Commander in Chief, the President. Whether
JA

or not the authors of the Constitution intended for the President to

monopolize the war powers is a debatable point. The fact is, the domi-

nance of the President has evolved in practice. If Congress is to

"become a more active participant in foreign and military policy, the

16 Fisher, p. 194. 17Fisher, p. 196.

""MAJ Jeffrey L. Scribner, "The President Versus Congress on
Warmaking Authority," Militory Review, April 1972, p. 96.
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demand must come from Congress itself. This apparently is now taking

"place. The effect on military strategy remains to be seen.

Thrust Toward Greater Congressional Participation

A reassessment of Congressional participation in foreign policy

determination and involvement in the exercise of war powers is taking

place. Failure to treat Congress as an Squal has produced a negative

attitude in many Senators and Representatives toward the executive

branch. Legislators have reacted by spending more time dealing with

foreign policy and defense matters. In 1925, 1 of every 25 bills Con-

gress considered was concerned with some facet of foreign policy. Today

at least one of every five bills pertains to foreign policy in some

'19way. Representative William L. Dickinson offered some interesting

statistics demonstrating increased time devoted by Congress to defense

matters. He compared the years 1963 and 1973. Time spent by Department

of Defense officials in briefings and hearings before Congressional

committees in 1963 totaled 836 hours. In 1973 the total was 2,284 hours.

Only 19 pages In the Congressional Record were needed in 1963 to print

the Senate debate on the Defense Authorization Bill. In 1973 a total of
20303 pages were needed.

Members of Congress see voting behavior as a reflection of

"iHolbert N. Carroll, The House of Representatives and Foreign
Affairs ([Pittsburgh:] University of Pittsburgh Press, 1958), p. 20.

20William A. Dickinson, "Congress and National Security," Air
University Review, March-April 1975, p. 14.
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Congressional rebellion against the exercise.of extended executive

prerogatives. Senator Joseph Clark saw cuts in foreign aid as a wy. of

Congress "getting back at the President for the conduct .of the war in

,ita.21
ietnam. In an address given in June 1969, President Nixon attacked

critics of defense spending. Soon after the address the new head of the

Agency for International Development, Dr. John A. Hannah, appeared

before the House Foreign Affairs Committee. Commenting on the rough

questioning Dr. Hannah had been receiving at the hands of the committee

members, Representative Benjamin S. Rosenthal asked him, "Do you get the

sense of rebellion here--is it possible that the campus rebellion has

spread to Congress?" 22 During the same hearing Representative Wayne L.

Hayes threatened a $900 million cut in the for-eign aid bill.

Possibly one of the more important idc.t-rs underlying the reas-

sertion of prerogatives by Congress in the area of war powers is the

challenging of certain distinctive qualities ascribed to the executive

branch. Critics of executive powcr see some evecutive qualities as

artificial distinctions. The quality of "unity" within the executive

branch is not seen to exist. Instead, sprawling diversity is seen

throughout the vast executive bureaucracy. Another quality singled out

by critics has been the image of the President as servant of the

2U.S., Congress, Senate, Conmittee on Foreign Relations, U.S.
Commitments to Foreign Powers, Hearings, 90th Cong., 1st sess., 1967,
p. 105.

" 22Felix Belair, Jr., "Remark by Nixon Imperils Aid Bill," New
York Times, 12 June 1969, p. 1.
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"national interest." Instead of serving a "national interest" the

executive branch is seen to contain several departments and agencies

with their own several interests. All are driving toward their own
narrow objectives. Another quality, "expertise," has become a subject

of skepticism among some Congressmen. Too often the expertise of an

administrative official has been used as a tool for deception. At least

this is how some Congressmen have come to view the situation. The

deception, in turn, is seen as a means for covering up incompetence. 23

Representative Jonathan B. Bingham cites, as an example of the

growing Congressional skepticism of executive "expertise," the following

observation. In Representative Bingham's opinion, certain figures had

been altered by Navy officials to present an exaggerated Soviet naval

threat. United States and Soviet submarine strengths were being com.

pared by a Navy representative. A percentage of the United States fleet

was discounted at any given time to allow for vessels docked in home

port. When asked what percentage of Soviet vessels had been discounted

for the same reason, the official stated that no deduction had been made
because "we don't know what their lay.up percentageis.24

~ ~Congressional skepticism of executive expertise also stems from

questionable procurement practices and cost overruns. On 8 August 1969

the Senate debated the Eagleton-Hatfield Amendment to the Defense

23Fisher, p. 210.

"J24 onathan B. Bingham, "Controlling Military Spending," Fore
Affairs 48 (October 1969):60.
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Appropriations Bill for 1970. This amendment sought to delayýfurther

development of the Amy's Main Battle Tank until the Comptroller General

had provided Congress with a cost-effectiveness study. The development

costs had risen from $80 million to $303 million. 25

Since the end of World War II reassertive legislation in Con-

aress has come in surges roughly coinciding with United States involve-

ment in armed conflict overseas. One such surge can be identified in

the early 1950s when Congress tried several times to limit the power of

the President to send troops overseas. Representative Fredric R.

Coudert, Jr., on 3 January 1951, introduced House Joint Resolution 9

". .. requiring Congressional authorization for sending military forces

abroad.... ,26 Senator Kenneth Wherry introduced Senate Resolution 8

on 8 January 1951 "... declaring it to be the sense of the Senate that

no United States ground troops shall be sent to western Europe pending

determination by the Congress of a policy on that matter." 27 A "sense-

of-the-Senate" resolution is one which lacks the power to be legally

25"Congress Authorizes Controversial ABM (Antiballistic Missile]
Funds," Congressional Quarterly Almanac [91st Cong., Ist sess., 1969]
25 (1970):274.

U.S., Congress, House, Representative Fredric R. Coudert, Jr.,
introduced a joint resolution requiring Congressional authorization to
send United States troops abroad, H.J.R. 9, 82d Cong., Ist sess., 3 Jan-
uary 1951, Congressional Record 97:34.

27U.S., Congress. Senate, Senator Kenneth Wherry introduced a
resolution restraining the President's authority to assign ground troops

V• •to Europe, S.R. 8, 82d Cong., 1st sess., 8 January 1951, Congressional
Record 97.94.
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binding but does imply apnlication of moral restraint. Although neither

measure was adopted, Congress did pass Senate Resolution 99 on 4 April

1951 permitting the President to station troops in Europe to serve as

28"part of the North Atlantic Treaty Organization forces. However, it

was again the sense of the Senate that Congressional approval be

obtained before sending additional forces to Europe.

Attempts were also made in.1953 and 1954 by Senators John W.

Bricker and Walter F. George, respectively, to amend the Constitution

limiting the President's authority to enter into executive agreements. 29

Both attempts failed but showed growing support in Congress to restrain

Presidential war powers.

How can this surge of legislation to limit the power of the

President as Commander in Chief be interpreted? It is easy to criticize

Congress as being short-sighted to have ever considered limiting the

Presidential prerogatives in the first place. But, then, the 83d Con-

gress had just observed the President's commitment of troops. to combat

in Korea in 1950 without prior consultation with Congress. Regardless

U.S. , Congress, Senate, Senate adopts a resolution authorizing

troops for NATO but restraining the President from additional commit.
ments, S.R. 99, 32d Cong., Ist sess., 4 April 1951, Congressional Record
97:3282.

29U.S., Congress, Senate, Senator John W. Bricker introduced a
joint resolution limiting executive agreements, SPJ.R. I, 83d Cong.,
1st sess., 7 January 1953, Congressional Record 99:156; and U.S., Con-
gress, Senate, Senator Walter Grges aiendment to the U.S. Consti-
"tution relating to treaties and executive agreements, 83d Cong., 2d
sess., 26 February 1954, Congressional Record 100:2349-58.
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of the strategic rationale of the President's actions, a growing number

of legislators in Congress were determined not to be ignored on the

issue of war.

Another more intense surge of reassertive legislation by Con-

k' gress took place during the late 1960s and early 1970s coinciding with

the peak of United States involvement in Vietnam. In 1967 Senator

J. William Fulbright introduced a National Commitments Resolution. It

was not voted on in either 1967 or 1968. In February 1969 he reintro-

duced the resolution as a sense-of-the-Senate resolution. Speaking

before the Senate, Senator Fulbright said:

The resolution is concerned . . . with the commitment of Ameri-
can Armed Forces to hostilities abroad. In this respect it deals
with the War Power, which . . . is the one vested most explicitly in
Congress by the Constitution. It is also concerned . . . with
treaties, laws, executive agreements .... Lacking the force of
law, this resolution would express a judgment on the part of the
Senate that . . . all significant foreign commitments . . . ought to
be made . . . with . . . explicit atthorization on the part of
Congress. What the resolution would do . . . would be to inhibit
the President from making politically significant foreign commit-
ments solely on his Executive authority. . . . In recent years
these (war) powers have passed largely into the hands of the Execu-
tive. All that is required to restore a proper balance is for
Congress to reassert its own Constitutional authority in foreign,
relations, first and foremost by asserting our intent to e ercise
it. That is the purpose . . . of the present resolution. 3

The Senate adopted the resolution and underscored the determination of

the Senate to reassert its prerogatives.

By late 1969 a sizable base of support had evolved favoring

30U.S., Congress, Senate, Senator J. William Fulbright reintro-
" duced his National Commitments resolution, S.R. 85, 91st Cong.,
Ist seis., 4 February 1969, Congressional Record 115:2603.2604.
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cl oser examination of foreign and military policy. This support cut

. .across party lines to include Democrats and Republicans, liberals and

conservatives. Broad Presidential discretion in.foreign and military

policy had been discredited Dy the United States involvement in

Vietnam. 31

On 18 December 1969 Congress approved the Fiscal Year 1970

Defense Appropriations Bill containing an amendment introduced by Sena-

32tor John S. Cooper. The Cooper Amendment prohibittd the use of ground

combat troops iai Thailand and Laos. The intent was to prohibit a widen-

ing of the Vietnam War. However, it was in neither Thailand nor Laos

where the President took military action, but in Cambodia.

The Cambodian incursion added fuel to the debate over the Presi-

dential authority to commit troops to combat or expand a current con-

flict without Congressional approval. Senators John S. Cooper and Frank

Church introduced an amendment to the Supplemental Foreign Aid Bill for

1970 restricting the use, by the President, of United States combat

troops in Cambodia. 33 The Cooper-Church Amendment would have barred

funds for maintaining ground forceps and advisors in Cambodia. Forner

•P Senator San Ervin, Jr., recognized by his peers as one of the Senate's

3 1Fisher, p. 205.
3 2"Biggest Cut Made in Defense Funds Since Fiscal 1954,11 Con-

gressional Quarterly Almanac (91st Cong., 1st sess.,'1969], 25
11970) :454.-

"33"Cambodia Restriction Included in Foreign Aid Bill," Con9res-
sional Quarterly Almanac [91st Cong., 2d sess., 1970], 26 (1971)-:998-99.
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best-informed authorities on the United States Constitution, argued that

. slich a cut-off of funds was unconstitutional because it attempted to

have Congress usurp, or otherwise remove from the President, some of the

power granted to him by the Constitution. 34  The power in question was

the power to direct the activities and movements of the military forces.

This again supports the contention that the President, despite the

chagrin of Congress, has the power to make war.

In addition to the Cooper-Church Amendment, the United States

incursion into Cambodia on 30 April 1970 generated several bills. One

of these bills was the War Powers Resolution of November 1970 (House

Joint Resolution 1355).35 This resolution did not try to define all

contingencies in which the President could act without authorization by

Congress. It did reaffirm the right of Congress to declare war and that

the President should consult with Congress "when feasible" before com-

mitting United States armed forces to combat. A major feature of this

resolution was the introduction of a new procedure to be followed by the

President when coinitting armed forces abroad. The President was

required to report to Congress the reasons for his actions. Th"s report

would provide the basis for hearings, debates, and legislative actions.

Representative Clement J. Zablocki, floor manager of 'he resolution, saw

" 34"Ams Sales Bill Clears After Six-Month D)eadltock," Conirs

stonal .gy er!Le Almanac (91st Cong., 2d sess., 19701, 26 (1' 6.

35 "War Powers Resolutiont" Congressional Quarterly Almanac
[91st Cong., 2d sess., 19701, 26 (19711968-71.
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this move as a reassertion by Congress of its war power prerogatives.

He saw nothing out of the ordinary in requiring the President to report

his actions to Congress since ". . . fully 100 reporting requirements

have been imposed in the past on the executive branch by Congress as

part of foreign affairs and national security affairs legislation."36

According to Representative James G. Fulton the

resolution broadens the base of judgment so that the sole power of
commitment of United States military power abroad does not rest on
one man, the President. But it is a shared obligation and action of
the President and the U.S. Congress, as representative of the
Ameri can people. 37

When the measure reached the Senate, that body failed to act upon it.

On 2 August 1971 the House passed a second War Powers Resolution

(House Joint Resolution 1) similar in content to the previous resolu-

tion. Again the Senate took no action. Nevertheless, attitudes in

Congress had not diminished. Senate Minority Leader Hugh Scott, declar-

ing his support of the resolution, said, "The time has come when Con-

4 gress will not be denied the right to participate . . . in the whole
1 138* :.Ienormous business of how wars are begun."

"The trend in Congress since the late 1960s had been to codify

* the specific guidelines by which the President should carry out foreign
Sand military polities. What was once a grey area, in which the "good

faith" between Congress and the President was exercised, had become an

S. andIbid., p. 9 Wh. wasbid., p. 971.

38"War-Making Powers: Moves To Restrict thp President." Cong s-
sional Quartery Almanac [92d Cong., lst sess.,, 19711, 27 (1972).'383.
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area defined by law. Congress gained a major victory in November 1973

* when It passed the War Powers Resolution of 1973 (House Joint Resolu-

* tion 542) in a veto override.3  This vote had cut across party lines.

A Democrat rather than Republican President would have made little

difference in the vote.

Until enactment of the War Powers Resolution of 1973, the folb

lowing four conclusions could be made about the President's war-making

f powers:

f * The President could make war.

Tha President and Congress together could make war.

*Congress alone could not make war.

*Congress could not prevent a strong President from making war.

The term "make waru here means physically carrying out acts of

hostility.4

The War.Powers- Resolution of 1973 formnalized Presidential

accountability to Congress, Previously, accountability had been infor..

mal 4. The President usually initiated discussions with selected wmembers

of Congress. This procedure was especially used during the mild-1940s

when President Trtunan took the initiative to develop closer executive-

legislative Yvlationsi. During this period the framework for future

4 tUnited States involvement abroad was being laid. This procedure had

..A4 39",Overviewz Democrats Worry About 'Minority Rule,"' Congres
slonl ~ Weekl Report 33 (28 June 1915):1342.

'~Scribner,, p. 95..
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been effective for Presidents to gain support of Congress without exten-
sire debate. However, the War Powers Resolution of 1973 grew out of the

questioning by many members of Congress of the validity of the leader-

ship in both Congress and the executive branch. Did the legislators

have the right to expect leaders always to be wise and behave responsi-

bly, always adhering to Constitutional principles?4 1

Major provisions of the War Powers Resolution of 1973 include

the following five: 42

J The President can commit United States armed forces to hos-

tilities only by authority of a declaration of war, statutory authoriza-

tion, or a direct attack upon the United States, its possessions, terri..

tories, or armed forces.

*The President is required to consult with Congress whenever

possible prior to hostilities, and to consult regularly thereafter.

The President is required to report to the Speaker of the

House and to the President Pro Tempore of the Senate in writing within

48 hours whenever United States armed forces are committed to hostili-

ties.

, Troop commitments must be terminated within 60 days unless

Congress declares war or specifically authorizes continued hostilities.

Congress could extend the 60-day period up to 30 additional days if the

4 1Harrison, 'President and Congress," pp. 48-49.

"W4aar Powers Resolution, U.S. Code, 1970 ed., supp. iii,

secs. 1541-4•8•T197T.
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President certified that this time-was necessary to bring about a

disengagement.

* Congress is permitted to direct the President, by concurrent

resolution, .to terminate hostilities where war has. not been declared and

statutory authority does not exist. A concurrent resolution does not

require a Presidential signature.

The War Powers Resolution of 1973 was the first legislation of

the 93d Congress to overcome a Presidential veto. In this instance, the

voting appeared to be less politically oriented and more issue .oriented.

The measure was passed in a veto override with the House vote being key

(284-135 with a 4-vote margin) and the assuring Senate vote being 75-18

43with a 13-vote margin. Clear-cut conflict was between the President
and Congress over Constitutional interretation of respective powers.

In reviewing this legislation, President Richard 14. Nixon

objected to the 60-day limit on troop commitments and the authority of

Congress to terminate.a commitment. He claimed that this act would, in

effect, change the Constitutional authority of the President. This,

President Nixon maintained, could be done ohly by Constitutional amend-

"ment, not by a simple legislative act, -Senators Sam J. Ervin, Jr., and

Barry Goldwater were among a handful of opponents to the resolution who

"supported the President on this issue. On Constitutional grounds the

4 3"Enactment of War Powers Law Over Nixon's Veto," Congress onal

- t Almanac t93d Cong., Ist sees., 1973], 29 (1974):905.

4Ibid., pp. 907 & 913-14.
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War Powers Resolution of 1973 remains to be'tested in court. On this

matter President Nixon may have been quite right. Although the courts

havs tried to avoid becoming involved in the war powers dispute, they

may nevertheless be required to rule on the issue.

A critic of the War Powers Resolution of 1973 had previously

been an ardent supporter &f the same measure. Senator Thomas F. Eugle-

ton explained his position in his book War and Presidential Power. He

saw the well-intended bill as a surrender of Congressional prerogatives

to the President. Congress, Senator Eagleton claimed, had authorized

the President to commit, under law, United States armed forces at any

time anywhere for up to 90 days with no affirmative action by Congress

required. 45

The first use of the War Powers Resolution of 1973 was made by

Presidesit Gerald R. Ford in April and May 1975 in evacuating Americans

from Cambodia and South Vietnam and again during the Maguez incident.

He was criticized for not consulting with Congress prior to colmitting

I t .United States armed forces in ea,,h case. The President maintained,

however, that the provisions of the resolution were fulfilled when he

notlfled members of Congress of his intentions. Some members of Con-

gress did not accept the notification to suffice as "consultation. In

"fact, this effort by President Ford may have been designed to head ofi a

confrontation with Congress. The President's office has never admitted

44

"45Thomas F. Eagleton, War and Presidential Power: A Chronicle
of Congrssional Surrender (Ne York: Liveright, 1974), pp. 6-225.

4~'4. .'C
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that the resolution even applied in these cases since the President "was

""* acting under his Constitutional authority to protect American lives." 46

N Certainly, precedence would deem him correct.

The 92d Congress, 1971-72, might be considered a turning point

in executive-legislative relations. Congress demonstrated its resolve

to insure a greater participation in future security policy. During the

early 1970s President Nixon did sustain certain executive prerogatives

against Congressional challenge. For example, the McGovern-Hatfield

Amendment designed to force the withdrawal of United States armed forces

from South Vietnam was defeated once in 1970 and again in 1971. How-

ever, the amendments were defeated by only narrow margins, which

indicated serious Congressional strength.

An area in which the P 'esident was not able to sustain his old

prerogatives involved executive agreements. Presidential prerogatives

involving executive agreements are closely related to prerogatives

involving war powers. Considerable displeasure had been felt by Sena-
tors and Representatives over the use of executive agreements by the

President. This technique is especially criticized by Senators who view

executive agreements as . botential by-pass to their own legislativ&

involvement in treaty-making. 47

Senator Clifford P. Case sponsored the international Agreements-

Transmission to Congress Bill which was enacted into law on 22 August

46"Overview," p. 1340,
47Harrtson, "Congress in Conflict," p. 79.



1972. It required reports to be made by the executive branch to Con-,

gress of all international agreements, other than treaties, entered into*

4by the United States with foreign countries. This included all execu-

tive agreements. PReports had to be submitted within 60 days of the

effective date. In testimony before the House Foreign Affairs Subcom-

mittee on National Security Policy and Scientific Developrbent, McGeorge

Bundy stated:

The most serious present difficulty in the framing and execution of
the foreign policy of the United States is the almost complete
breakdown of effective relations between the executive and legisla-
tive branches of government. 48

Once again the intent of Congress was to curb the power of the President

to commit the United States to support of potential conflicts abroad

without involving Congress.

Another confrontation between the President and Congress appears

to be forming in 1976 over the issue of executive agreements. In ques-

tion now is whether executive agreements should be subject to legisla-

tive veto much the same way treaties are now subject to Senate action.

This would be a more rigid restriction than the reporting requirement

imposed by the International Agreements--Transmission to Congretss law.

Many members of Congress rematn concerned that the executive branch has

. abused the privilege of executive agreements, using it to sidestep

4 Ilnternational Agreements--Travsmission to Congress, in United

States Code: Congressional and Adminstrative News, 92d Cong.,
"2d sess., 1972 (St. Paul, Minn: West Publishing Co., 1972), pp. 711 &
3067-68.
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'.Congressional partitcipation. ;Since 19465-Chief Executives,have entered,.,

into 6,317 international agreements., including -executive -agreements.

-..Only 411 treaties have been ratified by the Senate. Although many of

the executive agreements are not controversial, agreements dealing with

military commitments make many legislators uneasy. A frequently cited
example as questionable is the then-secret agreement between President

Nixon with South Vietnamese President Nquyen Van Thieu promising United

States aid should Communist forces violate the 1973 peace accords.

Still another area of Presidential prerogatives under scrutiny

by Congress is the issuq of powers granted to the President during

national emergencies. A bill before the 94th Congress (House Resolu-

tion 3884) dealing with -he national emergency powers of the President

was passed by the House on 4 September 1975. One of the important

provisions stipulates that in the future national emergencies requiring

the granting of special powers to the President would be terminated by

Congress through a concurrent resolution if the President did not termi-

nate the natlona' emergency in reasonable time by proclamation. 50

Agair a concurrent resolution would not require the signature of the
_4t

President to be made effective.

T.. rcent rhallenge to executive prerogatives by legislators

cal be sec as ,Lu.mwq from three factors. First, dissident

49"ei,-.'s 5eek Veto Over Executive Agreements," Copngressional

quarterly Weekly fleport 33 (2 August 1975):1712-14.

50"National Emergencies," Congressional quarterl yWeekly Report
33 (31 May 1975):1135; and 33 (13 September 1975):1958.
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legislators claim: the executive branch does 'not see Congress as a coe-

e qual in government but rather as an adversary. Second, within Congress-

4 itself there is much debate as to whether'or not Congress is in need of

additional power in national security matters. Most often, members of

the Senate have been the leading advocates of greater Congressional

reassertion. Third, many legislators, both Republicans and Democrats,
51

see danger in Presidentia' .ibuse in the administration of his powers.

Conclusion

It is clear that Congress has moved from the point of debate to

the puint of legislative action designed to curb Presidential power and

reassert Congressional power. Congress wants to be listened to and not

Just heard. Legislators seeking reform have meant mvell. But their

effort may have been more reactive than progressive. In its attempt to

reassert control over the war powers, Congress may have ignored the

greater impact of its actions on military strategy, Any aspirations by

Congress to exercise greater control of war powers must be accounted for

in strategic planning. Congress controls the resources needed to sup-

port a given strategy. Without close coordination and cooperation

between Congress and the Administration, the unity of the strategic

effort can be degraded. III-considered actions by an assertive Congress

could be more detrimental than helpful in the long run.

Possibly one of the most conuon views of American Democracy is

5 1Harrison, "Congress in Conflict," pp. 75, 77, & 79.

J.,
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that a bale' ce between :the executive and legislative brarches in the

"exercise of the war powers. is required. Those who hold this view.

Sbelieve that each branch must have a degree of trust and confidence in.

the other branch if both are to participate at all. Paralysis can be

4 induced into government if a spirit of cooperation and teamwork are

forsaken. Controversy is healthy in a democracy, to a degree, Friction

between branches of government is to be expected, within limits. Ten-

sion, up to a point, is a part of the normal political environment.

Excessive conflict and dissension between the executive and legislative

branches could, however, hamper strategic planning. Such excesses have

continued to build over the issue of war powers. However, both branches

need not remain at serious odds. A common ground can be found and

misunderstand'ings corrected. A closer liaison between the executive

branch and Congress, specifically between the Army and Congress, is one

consideration to be examined.

f..- , . -, . , . , . . ..
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CHAPTER IV

ARMY LIAISONWITH CONGRESS

Introduction

S -The Arm~y has never been a free-agent with authority to govern

and regulate itself. Civilian control has always been exercised.~ The

development of an efficient Ariii has b~ier slow to come about. The

United States has suffered more than once from inefficiencies uncovered

during crises. Infrequently, the problem has been recognized as a lack

of liaison between the Armiy and Congress. For the first 150 years of

United States history any liaison between these tWo bodies was on an

uncoordinated, person-to..person basis. Teamwork, at best, was

accidental.

Liaison betweer, the Army and Congress, as exists today, has

evolved because of a conimn need shared by both. Authority for legisla.

tive liaison between the Am~uy and Congress is derived frm~ the United

States Constitution. The President shall ~...give to Congress inform

mation on the State of the Union, and recommiend to their consideration

such mfeasures aý he shall judge necessary and expedient.'

LOUgrS$ haS not always enjoyed come~tvrt professional,

U..,Constitution, art. 11, sec. 3.

65



1/4

mlitary advice, Nor have legilsators -always. acted wisely when .compe-.

tent advice has been provided. Legislative liaison has not always

Sexisted. As .a consequence of this la~ck of liaison, the historical

failure of the United States to be prepared for military threats t'o

national security can be placed with the Army, for not having proposed

U'"measures,, and with Cong'ress, for not having provided the wherewithal.

S. Former'Secretaiy of War*Elihu Root, appointed by President William
'0.

McKinley, emphasized repeatedly that the Onited States approached crises

2
without adequate military policy or adequate security. The first wise

legislative steps, it seems, are hard to take withoijt the intelligent

counsel of the professional military man.

In considering the need for an Army liaison staff-to Congress.

for strategic matters, it is useful and appropriate to review the gene-

sis of the existing liaison effort.--ts history, its organization, and

History 2f LiLUisiative L iai son

One of the first atte.mlts at producing~a military policy for'tle

United States was made by President G'corge Washington. He had antici-

pated the future need for a policy of military service and had supported

the proposal of his Secretary of War, Henry Knox, for a p1r'ograin of

military preparedness. However, the propoWa, th! iilitia Act of 1792,

LiTC Robert E. Jackson ,Jw "The Arrky And Congress" A histor~y
of Army-Coingrensional relations prepared for the Off~ree of the Chief of
Le I s Iat ive L ia is on, Was hlington, D. C. (n p.P., n .d.) pp. v i ii& x.
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had been so watered down by the time of its passage that it had lost-the

intended effect. 3  More than a century would pass before the Army and

. Congress evolved an adequate military policy.

In the first century of United States history there is scant

evidence of an adequate military policy having been established by the

Army or promoted by Congress. There is little evidence that either the

Army or Congress appreciated the need for teamwork so necessary if the

balance of authority implied by the Constitution was to be achieved.

Secretary Root brought to the federal government substantive

changes, including a far-sighted legislative program. The foundation

for a General Staff Corps on 15 August 1903 was a solid monument to his

tenure in office. But more important here is the fact that he consti.

tuted himself as a one-man liaison with Congress. With Presidential

backing, Secretary Root drew together individual interests of Congras-

sional leadership in a bold effort to have legislated revolutionary new

laws. The laws, for which he succOssfully oubbi,.d, dUe•w the Arm out of

its 19th Century constabulary doldrums. 4 With a stronger sense of

teamwork than ever before, the United States approached the eventual

crisis of World Wat I with more than token military and legislative

planning.

"on 22 May 1911 Henry L. Stimson became Secretary of War under

3Russell F. Weigley, History_ of the United States L (New
York: Macmillan Co., 1967), pp. 93.94.

4jackson, p. 439.
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President William H. Taft. He saw the necessity for a Aar Department

agency respornsible for correlating the legislative needs of the Army and

t for preparing legislative proposals and reports. He required all legis-

lative proposals to be forwarded to the Army Chief of Staff for consid-

eration by the Secretary of War. This was the first instance of a

legislative program being built up along the lines of what eventually

would become the Office of the Chief of Legislative Liaison. 5

Following World War I many members of Congress apparently forgot

the value of close coordination with the Army they had learned previ-

ously, and the Army, for its part, looked upon Congress as a "miserly

Santa Claus." 6 But some far-sighted, rational men from both groups

recognized the need for close cooperation between the Army and Congress

"to provide for the common defense." It was from men with foresight of

military needs that a War Department agency, solely responsible for

correlating the legislative needs of the Army, came into being. Through

a spirit of willing helpfulness, a liaison between the Army and Congress

slowly took shape to shepherd the needs of the Anmy through the complex
7

SCongressional process.

Timid experimentation in legislative liaison developed after

World War I. Army Chief of Staff Major General Leonard Wood assigned

one officer in the Office of the Chief of Staff to monitor and coordi-

nate Army legislation. On 1 September 1921, a Legislation Branch was

~tI5 71Jackson, pp. 279 & 382. OJackson, p. ix. 'Jackson, p. ix.

Jacksn,. , pp:.J p..
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cretedandplaced under theDeut~y Che of Stff ajor General J~ames

G. Harbord. From that date1, to a greater or lesser degree, some agency

in the War Departmen~t had responsibility for coordinating legislative

activities for the Army.8

On 9 March 1942 President rranklin D. Roosevelt signed Executive

Order Number 9082 authorizing the War Department reorganization of

1942.~ Included in the reorganization was the provision for a new

Legislative and Liaison Division. The Legislative and Liaison Division

was established directly under the Deputy Chief of Staff as a special

staff division. It was

. charged with supervising the preparation of legislation
requested by the War Department,, with preparing reports to Commnit-
tees of j~ngress, and with the maintenance of Liaison necessary
thereto. I

Colonel Wilton B. Persons, Chief of the Liaison Branch,, Office of the

Chief of Staff, at the time of the reorganization, became the first

Chief of the Legislative aod Liaison Division, War Departmuent Special

44--.Staff. With the now position came the rank of Brigadier General for

* Persons.

*'LGeneral Persons stated the proposed concept of his operation to

the Anrmy Chief of Staff in a memoraodum dated 2 June 1942. The Assis..

taut Chief of Staff,, G-1, in his concurience with the concept,, stated

the following:

8Jackson, pp. 382-83. acsnp.39

USWar D~epartment, War Department, Reorganizatlon, Cir
N o. 59 (2 March 1942), p. 2.
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2. The basic conception of the paper--to centralize the coordina-
tion of all congressional contacts in one office, is essential to a
proper relationship with the Congress. In no other activity of the
War Department is meticulous coordination so vital to the efficient
conduct of jhe Army's business nor so important to the Army's
reputation.

This was a viable alternative to the previous lack of teamwork between

W the Army and Congress.

At the time of its creation the legislative and Liaison Divisoion

had only three branches. The Legislative Branch was responsible for

coordinating legislation and reports to Congress prepared by the War

Department. The Congressional Liaison Branch was responsible for main-

tenance of liaison with Congress on matters of legislation and reports

submitted to Congress by the Legislative Branch. The Federal Agencies

Liaison Branch was responsible for liaison with other federal agencies

cooperating with the War Departoent in the national de~fense effort. 2

The reception of the Legislative and Liaison.Division by Con-

gress was favorable. A high degree of confidence was won among lindivW4.

ual legislators and comittees concerned with military affairs. only

highly capable officers were assigned to the sensitive positions in the

Division. T~he absence of criticism was indicative. of th~ high degree of

efficiency attained by the Division. It became possible for members of.

Congress to obtain prompt answer to an inquiry c~ocerning any, Anly

1Jackson, p. 351, citing concorrence by (3gneral Hilldring,
* ~Assistant Chief of Staff, 6.4 , wi~th wmemrandum (2 June 1942) for the

Chief of Staff by General Persons.



operation or area of ',responsi b iIi ty. Aarrled and hard-working legisl1a-

- tors could receive *professiona-l advice as. they, carried otterlgs

* lative respons~iahi ities. A long-standing civ ilian suspiino h

Mi~~~tary was slowly being revrorsed. By clIosely studying the problems,

subtloties, and procedure~s of Cangressi the Legislativo aý.d Liaio

Division hiad earnied- Congxp.ssional -cordi al~ity. By- 'making themsel ves:

reponsive to le,,slators, the of fi cers of the Division .4ined the trust

13
an4 d approval so necessary to. iut,,il. understanding.

..-Other, branches were added as. the reslponsibi li -ies of-the:Divi-

4sion 9 vw, ý-On 1e September 1944 the Legislative.'and Liaison Division

*was authoj-ized a Congressional Investigations Branch with the task of

upringall -liaison between the, War Department and Congress concern-

ing Congressional investigations of War Departmcnt activities. In an

effott to gear the Division for post-war planning, General Persons

F~j~norized the creation of a Plans and Policy Branch on 10 October 1946.

Ff, This coinc-ided with Presidc.1t Truman's proposals to Congress for univer..

Sal military training ar~d service unification. The Plans and Policy

'~ ~. -Branch was responsible for monitoring special Presid~ential proposals

pertaining to national security matters. On 10 October 1946, the Mili-

t4,y, Justice Branch was created. This branch was responsible for

assisting miembers of Congress with replies to constituents seeking a

redress of grievances under the military justice system. By 1946s

13 14
J3 ackson, p. 413. J4 ackson, p. 372.
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therefore, the War De, Ptment, through the Legislative and Liaison

Division, was better organized than ever before to be useful to both the

President and Congress.
Another major reorganization involving the War Department's

. -legislative liaison effort occurred with the enactment of the National

Security Act of 1947. Sometimes referred to as the "Unification Act,"

the National Security Act united the Army, Navy, and newly created Air

Force into one Executive Department of National Defense. On 17 October

1947, Secretary of Defense James Forrmstal took the first step to coor-

dinate the legislative liaison process of the three Services. He

required all recommendations and reports concerning proposed or pending

legislation to be coordinated by the initiating Service with the other

Services before forwarding to Congress. Matters which could not be

resolved by the Services would be forwarded to the Office of the Secre-

tary of Defense for resolution. In 1948, Secretary Forrestal appointed

the recently promoted Major General Persons to represent the national

military establishment in all legislative matters. The Services were

to continue their work in legislative matters while General Persons,

working in the Office of the Secretary of Defense, Legislative Liaison

Branch, coordinated the total defense liaison effort, 5

The fomer Army Legislative and Liaison Division had been

renamed Office of the Chief of Legislative Liaison by 1955. On

15jackson, pp. 373-77.
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17 February 1955, the Office of the Chief of Legislative Liaison was

transferred from the Army Staff to the Office of the Secretary of the

Army. Thus, the Office of the Chief of Legislative Liaison became

responsible to the Secretary of the Army, but responsive to the Army

16.I Chief of Staff.

Meanwhile, the Legislative Liaison Branch of the Office of the

Secretary of Defense was experiencing difficulties in the relationship

with its counterpart in the Department of the Army. The Office of the

Secretary of Defense--Legislative Liaison had two prime functions: to

coordinate the annual legislative functions of the Department of Defense

with the Bureau of the Budget and to coordinate the legislative liaison

functions of all Services. In reality the Office of the Secretary of

Defense--Legislative Liaison influence had been very weak. The require-

ment that all legislative liaison efforts be channeled through the

Office of the Secretary of Defense--Legislative Liaison was never fully

Implemented. One root cause had been the complex interservice rivalry

17
over proportionate shares of the defense budget.

In 1961 Secretary of Defense Robert S. McNamara took a major

step to centralize the legislative liaison effort under the Secretary of

Defense. The Office of the Secretary of Defense--Legislative Liaison

16 "Organizational Changes--Office of the Chief of LegislativeLiaison," \rij Infovniation Digest, May 1955, p. 23.

"17 ,Legislative Affairs," Armed Forces Management, November 1959,

p. 65.
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was removed from the Office of the Secretary of Defense and reorganized

under an Assistant Secretary of Defense for Legislative Affairs. At

first it appeared that the Service legislative liaison efforts would be

curtailed as Secretary McNamara had indicated that he would put an end.

to the Services' attempts to "end-run" the Secretary of Defense, How-

ever, the impact of Secretary McNamara's effort eventually resulted in a

consolidation of the liaison effort within the Office of the Secretary

of Defense rather than a subordination ot the total Department of

Defense legislative liaison effort under the Assistant Secretary of
*18

Defense for Legislative Affairs. 18 Probably, the criticism from Sena-

tors and Representatives demanding assurances that they would not be

thwarted in their attempts to communicate with the Services softened

Secretary McNamara's blunt approach to the problem. At the time of this

writing, the relationship between the Assistant Secretary of Defense for

Legislative Affairs and the Office of the Chief of Legislative Liaison

(hereinafter referred to simply as Legislative Liaison) is one of loose

affiliation. The Assistant Secretary of Defense for Legislative Affairs

exercises minimal control over the Services' legislative liaison

efforts.
L

The Secretary of the Amy was required to re-examine the role of

"" Legislative Liaison following the passage of the Congressional Budget

and Impoundnent Act of 1974. With the establishment of the Legislative

18"New Policy for Capitol Liaison: Service 'End Runs' Ham-

pered," Aw, N , A_.ir Force Journal, 18 November 1961, p. 1.
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and Liaison Branch in 1942, other segments of the Army had been author-

ized limited contact with Congress because of specialized areas of

-. interests. The Comptroller of the Army provided the interface, between

the Amy and the House and Senate Appropriations Committees on finance

and budget matters. The Chief of Engineers was authorized direct ccmu-

nication with Congress on appropriation matters concerning civi.l works

projects. With the passage of the Budget and Impoundment Act of 1974,

two new committees, controlled by a Congressional Budget Office, were

created--the Senate and House Budget Committees. This complicated the

Arny's liaison effort with Congress. The Army had six major committees

to deal with rather than four. The Secretary of the Army ecided to

centralize the procedure for the conduct of Congressional activities by

designating Legislative Liaison as the single Army agency responsible

for Congressional affairs policy, liaison strategy, and Aiy positions.

Other Amy agency contacts with Congress were retained, but in all cases

coordination was required with Legislative Liaison. The effect was that

,As spokesman for the Army before Congress, the position of Legislative

19Liaison had been strengthened.

Organization of Office of Chief of Legislative Liaison

Department of the Army poli4y today is that maximum, cooperation

be extended to members, committees, staffs of uiebers and committees,

19Department of the Army, Office of the Chief of Staff, uAdmin-istration: Congressional Responsibilities," M4eowrandum (13 November

1975), pp. 1-2.

4...
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and staffs of Congress. To fulfill this policy, the Office of the Chief

of Legislative Liaison is currently organized into seven offices headed

by a Major General and staffed with 97 officers. Responsibilities of

the offices are:

? The Office of the Chief "is directly responsible to the

Secretary of the Army and is responsive to the Chi..f of Staff of the

Army for the formulation, coordination and supeý-, )n of policies and

20programs concerning the Army's relations with Congress."

• The Executive Service Division is the administrative group

that handles the clerical functions for Legislative Liaison. Addition-

ally, correspondence of other than a routine nature is handled by this

office. This is usually in the form of Congressional inquiries pertain-

ing to the Army and addressed to the Secretary of Defense or the Secre-

tary of the Army. Finally, the Legislative Liaison budget is prepared

21
by this office.

Investigations and Legislation Division is the office with

the responsibility for formulating, coordinating, and supervising the

ArmAy's portion of all legislation (except appropriations bills and civil

works bills) and to monitor other legislation which might affect the

Amy. It also provides counsel to Department of the Army witnesses

V9

20Departent of the Army, Legislative Liaison, AR 1-20 (6 July
1973), p. 2. (Italics mine.)

"MG Harrison A. Gerhardt, "The Congress Shall Have Power...,"

SInformation Digest, February 1962, p. 12.

'77
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going before Congressional commnittees. This assistance includes prepar-

ing material to be used in giving testimony. Finally, Judge Advocate

General Corps officers provide full cooperation to Congressional commit-

tees investigating Armoy matters. Frequently, the assistance provided by

these officers upon request is sufficient to resolve, a problem without a

formal investicationA 2

*The Congressional Inquiry Division is responsible for answer-

ing all routine Congressional inquiries. Inquiries into personal prob-

lenis, questions of policy, and Department of the Army positions are

normal subjects dealt with by this Division.

The Plans and Operations Division handles all Army matters ofA Congressional interest in the following categories: construction, real
estate,, base closings, installations, manpower, research and develop-

ment, procurement, and special activities.2 When Congressional inter-iI ost in one ai these areas is discovered, the Plans and Operationis Divi-
r sion soeks out the boit qualified individuals in the field of interest

to repVeýCnt the Army Že-fore Congress.i~ .j~ iThe I ast two 0ffices are the House Liaison Division and the
* ~Setiate Li,~isnn Division, Representatives from these offices provide the

iuw1dial~ contact b"twaŽen Congress and the. Aniy. Officers from these

22

11, 4I Miaiells, "Office, Chief of Legislative Liaison for
pprop ate Aco~," ~my In ormaio Digest, April 1959, pp. 10-11

V,, RayfnonJ M. Jacobsor, "The Problems and the Role of the Army's
-Office of Legiislative Liaiooll, (Research Element paper, U.S. Army War

Collee, 174),p. 4
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offices contact members of Congress daily. In addition to rendering

service to legislators and their staffs, they also pass pertinent infor-

mation back to other offices of Legislative Liaison concerning Congres-

sional needs and prevailing views. 24

Functions of Office of Chief of Legislative Liaison

Frm Department of the Army Regulation 1-20, Legislative Liai-

son, four major functions of Legislative Liaison can be identified.

These functions, for the most part, are performed by more than one of

the staff divisions in each case.

• The Chief of Legislative Liaison must insure formulation,

coordination, and supervision of the Army's portion of the Department of

Defense Legislative Program. As assigned by the Secretary of Defense,

this function has three aspects. First, the Chief of Legislative Liai-

son must process and coordinate all legislative proposals requested by

Angy agencies and approved by the Chief of Staff. This includes coordi-

nating with other military departments and the Secretary of Defense,

transmitting proposals to Congress, and preparing for testimony to be

given before Congressional comimittees. The Legislative Liaison follows

Sproposed legislation through the Congressional process and reports the

progress of legislation to the Secretary of the ArV~ and concerned
agencies. Second, the Chief of Legislative Liaison coordinates the

Army's position on legislative proposals of other military departments

24M4ichaelis, p. 8.
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and individual members of Congress. Finally, tiAe Chief o eiltv

Liaison supervises the coordination of executive orders and proclama-

* tions.

An example of the route taken by.Army leggislative proposals,

except appropriations,, illustrates this ft~nction. Any Army agency may

initiate a legislative proposal by submitting a sounary sheet of the

desired legislation to the Army Staff. If tUe Armj- Staff concurs,, the

proposal is sent to Leg-islative Liaison, whitci Is responsible for insur-

ing the proposal is put in proper legislative ýform by the ArMy Judge

Advocate General. This draft is then scnt to the Secretary of the Army

and, if approved, is sent to the staffs of other Services and finally to

the Department of Defense. If the Department of Defense approves the

proposal it is forwarded to the Office of Managemient and Budget for

review. Assuming the proposal is approved, the Army forwards it to the

Speaker of the House and the President of the Senate who, in turn, refer

it to their respective committees.. In addition to guiding the prepara-

tion of legislatin Legislative Liaison follows a bill throughout the

legislative process by preparing witnesses, answering questions, and

K: coordinating closely with conmnittee staffs.

,X* A second functioa) of the Legislative Liaison involve-s the

preclusion of formal Congressional investigations by providing,. upon

request,, timely information to Congressional commnittees and their staffs

.55 
25Jacobson, p. 7.



on Army programs and operations. By simply being aware of official.

interests of certain committees, representatives of Legislative Liaison

can arrange for information before it is even requested. The activities

associated with this function include notifying ArmY elements of pending

investigations, furnishing information to both the Secretary of the Army

and the Assistant Secretary of Defense--Legislative Affairs on the scope

and schedule of hearings, coordinating the appearance of witnesses and

preparing evidence for comittees, providing counsel to witnesses,

monitoring hearings, preparing summaries, and processing official

transcripts.

The effectiveness of Am-,y witnesses appearing before commit-

toes of Congress determines, to a large degree, whether or not favorable

legislation will be enacted. Appearances of witnesses before Congres-

sional committees becomes the focal point of a vital Legislative Liaison

funlction. A counsel is assigned by Legislative Liaison to each legisla-

tive proposal or committee hearing involving a subject of interest to

the Ar•y. The counsel assists witnesses in the preparation and presen-

tation of testimony and accompanies witnesses to all hearings. Wit-

inesses, unless specifically requested by name by a committee, are

selected by the Ariy agency with action responsibility on the basis of

grade, position, knowledge of subject matter, and ability to effectively

tepresent the Awmy's position. All testimony'before Congressional

counittees is in the forma of prepared statements. Prepared statements

are reviewed for consistency and continuity with established Department

..
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of the Army policies. The Legislative Liaison coordinates the submis-

sion of additional information requested by a committee. Furthermore,

Legislative Liaison coordinates with the Congressional committee con-

cerned to correct errors in the testimony of witnesses.

The broad area of coordinating communications with Congress

is the fourth function of Legislative Liaison. As previously mentioned,

the Department of the Army makes maximum information available to mem-

bers of Congress, committees, and staffs consistent with regulations and

directives governing the release of official information in the public

interest. Routine inquiries are forwarded by Legislative Liaison to an

appropriate Arty agency for reply. Inquiries addressed specifically to

Legislative Liaison or which require coordination above Army Staff level

are answered by Legislative Liaison. Replies from Army field or staff

agencies to inquiries from members of Congress are sent directly to the

legislators seeking the information. Copies of replies to inquiries

received directly fro members of Congress are 'lot provided to Legisla-

tive Liaison unless it is evident that further Inquiries will be gener.

ated or the subject is of a particularly sensitive nature. Inquiries

received by Army field or staff agencies directly fom nbers of Con-

gress which are beyond the capability of the addressee to answer or

which pertain to pending legislation or a Congressional investigation

must be forwarded to Legislative Liaison through corawiand channels for

L§ * reply, Inquiries from Congressional committees are handled in the same

manner as ilquiries from individual legislators.
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The handling of Congressional inquiries generated by. questions

from constituents is an example of one of the AMTy's best public rela-

tions tuols in its relations with Congress. The total number of inquir-

ies received by legislators and passed on to Legislative Liaison for

.6 action varies from month to month. The current average is about 4,000

inquiries a month. Each inquiry must be answered in detail and returned

to Congress within five working days. Despite this burden, Legislative

Liaison has found this type of routine contact with legislators and

their staffs to be beneficial in generating and maintaining cordial

relations.26

Other functions of Legislative Liaison include coordinating the

submission of classified information and material to Congress. Also,

the Amy, through Legislative Liaison, gives prior notification to

members of Congress and committees of Army programs and operations which

may impact on a legislator's constituency.

Conclusion

Possibly the most succinct statemient of a need for Army liaison

with Congress was made by General Wilton B. Pemons in a memorandum for

the Ar•y Chief of Staff dated 2 June 1942. In it he stated, ", . o the

principal cause of conflict and lack of cooperation between Congress and

the War Department arises because of a lack of understanding of the

problems and limitations of" each.,27 General George Washington saw a

... aco.so., PJ 9. Jackson, p. 391a, quoting the document.
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need. for Anrmy. liaison wi th Congress each ti me he had. to leave the ,field

* and Journey to Congress on behalf of the Army. Abraham Lincoln saw the

need for liaison as the Civil War was probably unnecessarily protracted

for lack of complete support by Congress. Elihu Root, Secretary of War

-4 wnder President William McKinley,, recognized the need. for liaison when

he constituted himself.a one-man liaison with Congress. The activities

of the Legislative and Liaison Division, the forerunner of the Office of

the Chief of Legislative Liaison,, from its formation on 9 March 1942

through World War !I, demonstrated that an essential-need had been met

through legislative liaison. This-liai~son had resulted in wise military

legislation with reduced friction and criticism. 8

Unless Congress is properly advisee~ in matters as technical and

prufessional as national defense, there can be little hope for wise

legislation, Since the power "~to raise and suor armies" rest$ with

Congress, the very life arid purpose of the Army depends upon wise legis-

K latlon, especially in view of the desire of Congress to reassert its

prerogativyes. Therefore,, a professional udetdigbetween the Army

and Congress seems vital if essantials are to be passed to Congiess and

* ~translated into wise legislation for "the coa~n dafense.'l2

IThe Legislative and Liaison Branch bm~ught, orderp out of confu.
sian by proMoting legislation important to military preparedness. The

Legislative and Liaison Branch remained above intradepartmental

%8 ackson, p. x. 2 Jackson, p. 336.
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differences and rivalries for Congressional favor as has the Office of

the Chief of Legislative Liaison. Instead, they have supported legisla.

* tive programs for the general good of the Amy.

Can Legislative Liaison acconmodate an assertive Congress? This

.4 question is not meant to imply that Legislative Liaison has not been

accomplishing its assigned functions. Rather, the answer reflects a

I changing environment in which the Ariny and Congress may have to

re-exanine their relationship with one another.

- :,.,,'," .... ,".
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CHAPTER V

CONGRESS CONSIDERS STRATEGY

Introduction

This chapter is concerned with Congressional involvement in

strategic matters pertaining to the Army. The first section brings into

focus the role Congress plays in strategy formulation and the impact on

strategy decisions. The second section emphasizes the primary methods

Congress uses to influence strategy. The third section examines legis-

lative need for and access to information as the basis for making on-

gressional decisions which in turn affect strategic declslins. In the

fourth section, brief considerttlon is given to Congressional evaluation

of military threat to United States national security. A review of the

sufficiency of the Army legisiative liaison effort in relation to stra-

tegic matters is given in the fifth section. A final section summarizes

and concludes this chapter noting the significance of consensus between

A tne Am•y and Congress on strategic matters.

Relation of Congress to Strategy Decisions

Congress plays a major role in deciding the priorities for the

allocation uf national resources. What should take precedence: the

needs of the government u, the desires of the p--ople, national security

73
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programs or domestic programs? How much of the- nat.ion's resources

- • should be allocated for defense and non-defense use is a very complex

Squestion. The amount of resources Congress is willing to allocate for

defense purposes will have a significant impact on the maintenance of

jthe Army's strategic posture. How much is enough is, in part, a value

I -. judgment. The types of assuimptions made about the nature of the threat

to United States national security and the degree of certainty sought in

any solution will vary the answers to the questions. 1

Inevitably, the apportionment of resources between national

security and domestic needs is predominantly a political problem.

Strategic programs must be balanced against differing interpretations of

the existing threat and military requirements, against domestic social

programs, and against fiscal policy. 2  Several scholars subscribe to one

of two general schools of thought. These two schools of thought have

evolved to explain the role of Congress in the strategy process. Of the

two branches of government, the executive branch carries the main

responsibility for strategy formulation. According to one school of

. thought, Congress seldom contributes directly to the strategy formula-

A tion process. This is based upon several factors.

Because of rapid developments in military technology and the

1Warner R. Schilling, Paul Y. Hammond, and Glenn H. Snyder,

Strategy, Politics, and Defense Budgets (New York: Columbia Unitersity
Press, 1962)TTp.6262 -

2 Samuel P. Huntington, The Common Defense (New York: Columbia
University Press, 1961), p. 131.
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difficulty of force structure development to keep pace.or because of

delays in the release of information for security reasons, Congress may

not receive important information to make critical defense oriented

decisions until after new strategic elements have been initiated by the

executive branch. Congress then usually makes only minor modifications

to an adopted strategic course of action. By becoming involved prior to

the formulation of a strategy, Congress could influence the strategy

process more effectively. This school of thought has been challenged in

recent years by events such as the struggle over the Safeguard and

Sentinel antiballistic missile systems. In keeping with the spirit of

reasserting Congressional prerogatives, Congress acted more aggressively

in limiting appropriations than at any time since World War II. Never-

theless, since strategy formulation is conducted in a restricted envi.

ronment, Congress can be and is essentially excluded. 3

This same school of thought observes basic decisions on Army

contributions to strategy beirng developed within the executive branch.

Ideas are generated, proposals considered, debates waged, and elements

of strategy are hammered out. The process is normally conducted quietly

and out of the purview of Congress and the public. Only when the ele-

ments of strategy are fully formulated, or even implemented, are they

brought before Congress and the public. The main point is this: It is

3David W. Tarr, "Military Technology and the Policy Process," in
American Defenseland Detdnte: Readings in National Security Policy, ed.
Eugene J. Rosi (Ne York: Dodd, Mead, and Co., 19g731, p. 329.

•777, 7
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ýM' difficult for Congress to effectively provide guidance, control, and

direction In the process of strategy formulation. 4

According to the second school. of thoughts Congress does play a

role in the str'ategy process, albeit not a major role. By exercising

their Constitutional prerogatives, legislators are inevitably'i.nvolved

in shaping strategies adopted by the Army. They vote on the annual

budget providing or denying resources to support :or modify proposed

strategies. Their choices and policies, must impact positively or nega-

tively on issues of strategy, Military and civilian strategists with

the Department of Defense can develop strategies and propose alterna-

tives and make the issues clearer, but the final determination will be a

5political one. Congress, in part, will influence the outcome. The

important point is that budget arms ceilings established by Congress

directly affect force levels and weapons systems, which in turn directly

affect strategy. Formatr Secretary of Defense James R. Schlesinger

characterized strategy as being like shifting sand in reference to the
6direct effect changes in budgets have on strategies.

An alternative view to these schools of thought is offered by

Samuel P. Huntington, Professor of Government at Harvard University.

Military policy can be viewed as the pr'aduct of conflicting interests

Ibid., pp. 331-32. Schilling and others, pp. 265-66.
6James R. Schlesinger, "Uses and Abuses of Analysis," in Ameri-

can Defense and Detdnte: Readings in National Security PolicY, ed.
Eugene J. Rosi (New York: Dodd, Mead, and Co., 1973), p. 295.
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among groups and individuals over international.and domestic issues

'competing for priority. As in the case of the two views previously

4 discussed, the source of conflict is the competition between inter-

national and domestic issues for financial resources..

Military policy is made up of strategic factors and structural

factors. Strategic factors are those factors concerning the strength,

composition, and readiness of military units and how they are deployed,,.

committed, and employed. Strategy involves the development of units and

the use of force. Structural factors, on the other hand, concern the

procurement and distribution of men, money, and material. In a sense,
7

this distinction is artificial but is used to facilitate discussion.

The factors of strategy and structure are not isolated from the

issues over which conflict takes place and from which decisions must be

reached. If a military policy goal involves an international or exter-

nal issue, strategic factors can be expected to dominate a decision. On

the other hand, if a military policy goal is directed toward a domestic

or internal issue, structural factors can be expected to dominate the

decision, Strategy and structure may he complementary in some instances

and conitradictory in others. A major decision in the area of strategy

will have consequences for structure and vice versa. Failar. to adapt

structural factors to strategic change will inherently bring on further

8contradictions.

7Huntington, pp. 4-5. 'Huntington, pp. 4-5.
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-To illustrate, structural issues of military policy are usually

Sdeveloped through the same processes used to develop domestic legisla-

* tion. The executive branch originates legislative proposals and recom-

mends them to Congress. In turn, the proposals are referred to the

appropriate committees. Decisions on the:proposals are then made in

Congressional committees and in the Congress assembled.

Strategic issues of military policy,, on the other hand, are

processed within the executive branch, specifically, but not exclu-

sively, within the National Security Council, Joint Chiefs of Staff, and

within the executive budget process, Opposition, debate, and compromise

ensue between these agencies and their subordinate elements. Eventu-

ally, decisions are reached. The decisions are mlade public by announce-

ment, implementation, or by other means of disclosure such as leaks,,

intentional or unintentional. The matter may then become an issue for

discussion and debate by Congress and the press with the executive

branch successfully maintaining its strategic policy or else being

forced to make some modifications. Most often the executive branch

dominates the situation and corntinues to carry out the strategic policy.

In immiry, t:hern, dodt .sions con(:cerning strucLural issues rest ssemn-

t.ially with Cong}ress, while decisions concerning strategic matters rest
4,

ossoc i ll. kvi tl Cli owcut; bray e twe.

Looking toward the future, estimates of military requirements

are formulated in the Joint Strategic Objectives Plan and include

9tuntington, pp. 124-27.

~ . . 'S-2 . .
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,deteminat.on o~f forces, weapons systems, and deployments. This docu.

ment is the basic strategy document of the Joint Chiefs of Staff. For

the Army, this is the first of a series of documents ultimately leading

to appropijation and expenditure-proposals submitted to Congress seeking

.10
man, money, and-material- to support straLely decisions.

Until the late 1960s Congress had been reluctant-to veto major

strategic programs following World"War II. This attitude, however, may

well be changing, as was pointed out in Chapter 111. Congress wants to

be consulted before major strategic decisions are implemented. In the

period from 1945 to 1961 Congress seldom addressed strategic issues and

never vetoed strategic programs, force levels, or weapons systems by

failing to appropriate funds. To be sure, structural issues were

decided by Congress, but never in such a way as to seriously hamper a

strategic program. However, since 1961 such major controversial issues

as the Vietnam War and the antiballistic missile debate, for example,

have all further underscored the assertion of Congressional

prerogati ves.

Congress' does perform functions which, if vigorously exercised,

could enhance Congressional influence of the formulation of strategy.

If the pressure of these functions is brought to bear on the structural

1OHuntington, p. 129; and see also: Department of the Army,
U.S. Ariiky War College, Defense Decisionmakih• and Management (Carlisle
Barracks, Pa., 21 August 1975-, pp. 37-39.

lHuntington, pp. 13J-34.
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* issues of military.policy, Congress could force a high price to be paid":`

by an administration that contradicts the desires of Congress. These

functions are considered in the next section.

Congressional Functions

One of the most important functions of Congress today is the

legislative control and oversight of executive formulation and adminis-

tration of policies,,especially military policy. Congress has authority

to become involved not only in what the executive branch does, but also

how it does it. Not only does Congress have the power to enact laws,

but it also has the power to determine if the laws are being properly

executed.

To distinguish between legislative control and legislative

oversight is to distinguish between the legislative action before and

after the execution of executive activities. Legislative control

entails the legislative review of executive policies and activities

before they are implemented. Formal controls include the passing of

statutes to create, regulate, limit, and restrict executive departments;

I• passing statutes appropriating funds for executive departments to spend

(this is probably the single most important control Congress exercises

over the Army today and is a negative form of control); conducting

hearings in pursuit of information; exercising the power of advise and

consent, in the case of the Senate; and by using the legislative veto.

Informal controls include a variety of personal contacts between legis-

lators and executive branch officials, implications derived from the

it- wtiw'
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. . .-
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dialogue during legislative committee hearings, and statements of

Congressional intent. 12

SThe function of legislative control is not to direct, supervise,

or dictate decisions for the executive. It is not the function of

legislative control to share responsibility with the executive. This
would tend to absolve either branch of responsibility. Legislative

control does not constitute legislative participation in the executive

decision-making process. The function of control by Congress should be

to strengthen executive direction and should be exercised with wisdom
13

and restraint.

Legislative oversight, on the other hand, is the review by

Congress and the individual committees of executive policies and

actions after they have been implemented. This technique is designed to

hold executive officials accountable for their decisions and actions.

Inquiries and investigations held by Congressional committees are the

primary means for conducting legislative oversight. Oversight must be

applied with good judgment. The function of oversight is to hold execu-

tive officials accountable and to guard against inefficiency and misman-

agement. Oversight must never become excessive to t-ie point where it

impinges upon the routine executive functions. 14

As has been seen, Congress has shown a determination to reassert

"Joseph P. Harris, Congressional Control of Administration
(Washington: Brookings Institution 4), pp. 41...

13 Ibid., p. 295. 14 1bid., pp. 8 & 295.

14
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prerogatives established by the Constitution. Several legislators have

not been content to function within a narrow interpretation of legisla-

tive control and oversight, but in some areas, including the area of

war powers, they have desired to play a more influential role in the

strategy formulation process. The full extent to which Congress might

move in exercising legislative control and oversight of Amy strategic

matters is a question with an elusive answer.

I nformati on

Regardless of the form Congress might use to assert itself,

whether by oversight, innovation, taking the initiative, or one of

several other forms, Congress must have adequate information on which to

base decisions. Influencing decisions without inforv|ation is almost

impossible. Little difficulty is experienced by Congress in gathering

information about domestic issues. However, it is considerably more

difficult for Congress to gather helpful information about strategic

matters.

Congress is heavily dependent on the executive branch for infor-

mation about strategic matters. The executive branch, through its

agencies and the military Services, has a wide-ranging reportin system.

It has steady access to information and highly qualified people to

41
analyze the infornation. Since Congress does not have such a

1SRobert A. Dahl, SCon5ss and Foreign Pol iy (New York:
Harcourt, Brace, and Co.. 1950), pp. 27 & 62.
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collection means at its disposal,, Congress has become dependent upon

information the executive branch shares with it. From this arrangement

there have arisen two major objections. First, the arrangement detracts

from Congressional independence. Second, the executive branch, specifi-

cally the Army, withholds sensitive information from Congress at times.

The disparity between the independence of access to information

by Congress compared to the President probably will never be-fully

reconciled. But progress has been made by Congress to acquire informna-

tion independent of the executive branch. The establishment and expan-

sion of professional staffs to service the Co~gressional coml~ittees have

been helpful. But, of course, the staff becomes dependent, to a large

16degree, upon information fromt the executive branch. The staff has

time, however, to cultivate other sources of information as well as to

analyze the information.

Interest groups. have been a source of information for Congress.

*Very often valuable data as well as expert opinions and viewpoints are
gained from interest groups. Although informataton is sometioes sought

by Congress from this source, more often the inforniation is freely

4 voluniteered.1

Occasi-onally a Congressional commnittee will request a study from

a private research organization such as the Brookings Institution or the

* 1 Kennethi Komehl, Professional Staffs of co-es Purdue

University Studies, Hntmanities SeriesT([Purdue, End.: PurdHue Researchroundation,] 1962), p. 155.

I7 bid.. p. 162.
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'1 Rand Corporation. This course of action provides an independent source

of information but has not been used frequently because of high costs

and excessive time for preparation. 8

Witnesses from the business, academic, and scientific communi-

ties are called before Congressioaial commuittees in an. attempt to gain

independent information. Such witnesses have often been former Departý.

ment of Defense officials or dissident officials still with the Depart-.

ment of Defense. Congress has been criticized for using such witnesses,

not so much for their expertise as for the cover of respectability they

provide to preclude the legislators from appearing as "know-nothings. 1

Inf;-equeiitly the Congressional Research Ser-ice of the Library

of Congress has been tasked to provide studies. Congress has been

criticized for not making better use of this service. 0

Other independent and less formal sources of informiation include

the nws mdia and personal contad.I' between legislators and their

friends throughout the executive branch.

The second maujor objection to the dependence of Congress on the

executive br'anch for information is that the executive agencies can

provide only such inforeation as would serv the interests of those

i98bid. , pp. 222-23._ _

-A 19James, Clotfelter, The MilitA= in American Politics (New York:
Harper and Row, 1973), p. 16ý4.

4
2 Francis 0. Wilcox, Co rs, the Executive. and Forein Policy

(New York: Harper and Rnow, 19 1)p P,75-7



85

particular agencies. It is conceivable that Congress could be manipu-

lated into appropriating funds in support of a given Army strategy

IN simply because some information essential to decision-maki~ng by Congress

is withheld. Whether or not such instances, in fact, occur becomes a

moot point. If legislators perceive this as a danger, the assertive

behavior of Congress, as portrayed earlier, comes as no surprise.

Despite these major objections to Congressional dependence upon

the executive departments and agancies for information, the legislators

recognize the Army as a source of expert military information. The

legislators regard highly the advice of the Aimy on structural matters

when it is clearly and candidly stated, Interestingly, legislators, in

their quest for information, have tiot requested or shown concern for the

. .. .. .. .... nature of war plans. 1..1Controversy has centered around the denial of information to

Congress on the basis of the sensitive classification of the material in.

questiop. Differing views of the value of the. types of iffovia-tion

exist at the root of the contv-oversy. Generally,, techniczal information

Sis more often classified than is the overall nature of the subject

matter. Some members of Congress contend that a legislator need not

possess tedinichal information concer-ning weapons systemis intricacies in

order to make decisions concerning the appropriation of funds for

1Lewis Anthony Dexter, "Congressien and the Making of Military
Policy,"' in N" Pepetives o~i the Hlouse of Represntaive, ed. Robert
L. Peabody anid Nelsoni W. Pols~y (Chicago. Riand M~cNally and Co.. 1963),
pp. 313-14.



weapons development. They claim most major decisions could be made by
"" ~22

Congress without access to classified information.

Many legislators cqntend that they simply do not feel fully

competent to discuss defense problems unless they have full and authori-

tative information. Possession of full information removes the uncer-

tainty in the mind of the legislator. These legislators have called for :

*• .a greater declassification of information. Presumably, this would

include information to be considered by legislators when voting on

issues supporting or nullifying elements of strategy.

A corollary to this contention maintains that the classification

system prevents the release of timely information to Congressional

cominittees when they need it. This is a source of frustration for the .•

legislators who are expected to vote upon issues of which they are not

fully aware. Declassifying more information quicker might end the

practice of Congress voting for programs about which legislators know

very little.24 2

Beyond the major objections to executive dominance of inforam-

tion and Congressional reliance on the same information is the fact that

"Congress does have the legal authority to require the executive branch

to provide information. Neither the executive branch -or any executive

agency or department has the legal right to withhold information from

~' . 22 Erwin Knoll and Judith Nies McFadden, eds., American Milita-
rism, 1970 (New York: Viking Press, 1969),, p. 45.

2 3 1bid., p. 107. 2 4 Ibid., p. 107.
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Congress if not otherwise prohibited by statute. It is within the

investigatory power of Congress that the authority to require informa-

!J tion can be found. The investigatory power of Congress is as far-

reaching as the legislative power. Since Congress has the authority to

pass laws granting control over public records and documents, it ulti-

... mately follows that Congress can require the release of information by

agencies of the federal government under conditions prescribed by Con-

gress. Constitutional authority is cited as Article I, Section 8.

Furthermore, Congress has the power to enforce requests for testimony

and documents by the use of subpoenas and contempt citations. The

President and his subordinates are not exempt. 2 5

Any refusal by the President or represent'atives of the executive

agencies and departments can only be made on the basis of "privilege,"

but this claim is not supported by the Constitution. Also, the federal

judiciary has never passed a ruling on the problem of federal agencies

0- denying Congress access to information. Althc,'gh executive agencies and

departments have withheld information on occasion from Congress when

deemed necessary i the public interest, they have done so at the risk

of legal confrontation with Congress. It should be noted here that

information denied to Congress under the executive privilege doctrine

f should not be confused with classified information significant to

. .2,U.S., Congress, House, Committee on Government Operations, The

Right of Congress To Obtain Infonrmation froiom the Executive and from
Other A encies of the Federal Governmentj Staff Study, 84th Cong.,
2d sess., 3 May 1956, pp. 17 & 25.

i "i'2 t
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national security. The latter type of information may, by statute, be

1denied to the public at large. However, it is highly unlikely that this

information coyld ever be legally denied to a Congressional committee

considering that most. committee members carry a Top Secret security

Iclearance.2

It can be said, then, that Congress has a right to know, in

maximum detail possible, the impact of strategic issues under considera-

tion. Without this information the members of Congress cannot properly

I valuate the adequacy of defense proposals of strategic significance.

~uthorization and appropriation of funds are contingent upon the infor-

} Imation available to Congress. This was made clear in a report by the

~House Committee on Government Operations. In conclusion the report

istated: . (Cloatinujed availability of appropriated funds is con-

tingent upon the turishing of .cbnplete-&H M6 t1;inf- it oi .

to the appropriate committees of Congress at their request." 7 The

design and implementation of any Army strategic plans or decisions in

2- ~ support of national security must be dependent upon the financial sup-

port provided by Congress. Therefore, the consent for ioqplementation of

Aroly strategic decisions is closely tied to the information made

available to Congress.

U.S. Congress, House, Comi-ittee on Government Operations,
Executive Branch Practices in Withholding Information from Congrssonal
Committees, H. Rept. 22079 86th Cong., 2d sess., 30 August 1960,

h pp,4 &6.

I 271bid., p. 14.
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Cnrssional Consideration of Militar Threat

Considerable concern has existed in Congress that the military
+.

alone has been left to interpret the nature of an enemky threat. The

samte facts and circumstances may not be perceived in the same way by

both the Amoy and Congress. What is perceived as a threat to one may

not be a threat of the same magnitude to the other.2 Judgment is used

to dLetennine a threat by interpreting the available facts. The prevail-

ing judgment determines the priorities for allocation of funds by Con-

gress. The attitude exists among many members of Congress that military

interpretation of a threat does not take into account the n2ed to pro-

'A vide for domestic priorities. Nor is it expected to do so. To a large

extent it is a responsibility of Congress to share in balancing the

I ~rriorities between the interpretation of the nature of the threat to

national security and the requirement to satisfy domestic needs. 9

~~1 Successful articulation of the Ani~tys needs imust proceed from

.1 the basic understanding of the threat. It is fromt this basic under-

standing that the strategy and structure embodied in Aniw policy can be

developed and specific vequiremints identified, At the beginning of

cacti calendar year the Secretary and Chief of Staff of the Arowy, accom-I pantied by several witnesses, present the AMiqls posture and programs for

A ~the n~ext fiscal year to the Armed Services Cooanittees. Similar presen-

i tations are given later to the House and the Senate Appropriations

"'0Wilcox, pp. 75-76. 291(101 and McFadden, pp. 11,4'4.
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I 3Comm0f. e. This is the primary opportunity for the committee members

to become informed and ask questions about Army strategic matters. Only

if the committees decide to launch investigations into strategic mat-

ters, which they have done occasionally, would they gain further infor-

mation. Such investigations occurred-in 1949 on service unification and

str-tegy and in 1957-58 on Senator Lyndon B. Johnson's missile investi-

gation. 31 The posture statements provided by the Secretary and Chief of

Staff of the Army have not satisfied all legislators. The posture

statements have been described as being long on value philosophy and

very short on facts. Representative Les Aspin acknowledged that a body

of doctrine exists for strategic forces, for example, but the House

Armed Services Committee, of which he is a member, has never been

instructed in strategic force doctrine. This complicates the problem of

determining how much defense force is enough. 32

Suff•cienc• o~f" Liaison Effort

As mentioned in Chapter IV, the Office of the Chief of Legisla-

tive Liaison has performed its mission well. However, some criticism

and recomimendations fmom members of Congress, their personal staffs, and

committee staffs seem to indicate that shortcomings in liaison with

30 LTC Carl B. Lind, "Congress and the Armiy: The Role of Army
Legislative Liaison," I Digest, July 1969, p. 8.V31

Huntington, pp. 138-39. -• " 32~~~ Les Aspin, "G ames the Pent)% n Pl. o e g P I ,S l~
32Plas,," Foreign Policy Sunmter

1973, pp. 81-83. "G.,es the:Pen :,
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Congress may stem from a deficiency in the liaison structure. The

following inferences are derived from the data contained in two separate

4 research efforts conducted by students at the Army War College in 1974

and 1975. In one study data consisted of verbatim statements acquired

by interviewing Army officers involved with the liaison effort in some

capacity, as well as members of Congress from both houses serving on the

Armed Services or Appropriations Committees, their personal staff assis-

tants, and committee staffers.

First, a more open policy on making information available to

Congress should be established by the Army. The recurring use of secur-

ity classifications to deny information to Congress continues to lead

many members of Congress to believe the Arivy is not being completely

candid. This may be particularly true involving matters of strategy.

Not only was this point emphasized by legislators and staffers, but it

was strongly emphasized by AnrV action officers involved with the

legislative liaison effort. 3 3

Second, Arny response to requests for information receivedK , varying comments from legislators and staffers. Requests requiring a

formal written response were not as timely as were informal responses.

This was apparently due to excessive coordination in preparing the

response. Streamlining the coordination of responses to Congress was

3 3COL William H. Dillard, COL E. P. Geesey, LTC L. G. Hightower,
LTC J. S. Maulpin, and LTC J. W. Shannon, "The Role of the Avmy Manager
in the Congressional Process" (Research Program paper, U.S. Army War
College, 1975), pp. 90-91 & 107-108- and Jacobson, pp. 15-16.

.L .. ... ..
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recommended by some legislators as well as by Army action officers. 34

A recurring comment from legislators and their staffs, heads of

* Army agencies, and Army action officers involved with the liaison effort

cited a need for the Army to provide a better understanding to Congress

Ik of what the Army is trying to do. Some legislators feel that Army

representatives, appearing at committee hearings as well as at informal

3 meetings, are technically competent in one area but do not understand

the "big picture." Programs and procedures are sometimes observed to be

poorly tied together. Some heads of Army agencies cited a need for a

better way to insure continuity of information flowing to Congress.

These heads of agencies saw the need for a small group of officers,

other than the Office of the Chief of Legislative Liaison, to provide a

clear overall picture of Army programs. Unfortunately, there was no

further elaboration on this comment. Some Ar•y action officers saw the

need to defend budget requests by emphasizing more frequently the strat-

egy, doctrine, and tactics of the' Army. The Army position should be

more finoly grounded, they believed, on a thorough evaluation of the

35
threat, and that evaluation must be clearly presented to Congress.

"Members of both the Senate and the House of Representatives,

seeing a need for a mechanism to better assist Congress in controlling

and overseeing militaty strategy, proposed such a mechanism on

34Dillard and others, pp. 95-96, 101-102, & 107-108.

35 Dillard and others, pp. 90-91, 101, 103-105, 107, & 111.
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13 October 1969. Representative Abner J. Mikva. on behalf and 27 col: 3

leagues, introduced a bill to create an Office of Defense Review.

Senator Gaylord Nelson, on behalf of himself and three fellow Senators,

introduced an identical bill in the Senate. As specified by the spon-

sors; of the bill, a need for '...technically qualified evaluation of

Defense Department programs, planning, and weapons systems . .*. could

be satisfied through the Office of Defense Review. The Office of

Defense Review would be a permianent agency of Congress reporting to a

joint Congressional board, the Joint Board of Defense Review.3

One of the most important functions of the Office of Defense

Review would be to provide continuous national security information to

intresedlegislators. T~he Office of Defense Review would be able to

funs Inug Womtoepcalyt eilt who aenot Pim

of defense proposals. The scope of Lconcern for the Office of Defense

R~eview would include inqluiries into strategic planning, the assumptions

whichsuppot th planing, he rlation between strategic planningad

~' j foreign policy goals, and the impact of weapons systems on national

defense. The authors of the bill hoped to reah, through the Office

U.S. Congress, tiouSe, Representative Abner J. Mikva speaking
for establishiment of an Office of Defense Review, Hi.R. 14318, 91st Cong. ,
1st sess., 13 October 1969, Coijssiona1 Record 115:29747-49; and U.S.*
Congress, Senate, Senator Gaylord Nelson speaking on defense; , i.-tio*'al
security, national priorities, and resource allocation review, S. X-23,
S. 3024, and S.J.R. 160, 91st Cong., 1st sess., 13 October 19619,
C.ortjssiqqaj Record 115:29602-604.

J 3~1I. S. , Congre3ss, House, Representative Abner J. tNtkva -
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A of Defense Review, a new balance in national priorities between defense

and domestic programs. However, the two bills never reached the floor

of the respective houses for vote. Reintroduction of the bills ir

uncertain at this time.3

One of the most striking examples in the history of relations

between the Army and Congress provides some insight as to the results of

I~ direct Congression~al involvement in Army plans and strategy. Congress

gained a sour experience from the activities of the Joint Commiittee on

the Conduct of the Civil War. This conmmittee was authorized in December

1861, by concurrent resolution, to investigate '...past, present, and

future--defeats, the orders of the executive departments, the actions of

the generals in the field,, and the question of war policies."~ The

intended purpose of' thv coimmittee was to advance the war effort. How-

ever, it became a device in the hands of Congressional radicals for

advancing their own aims. None of the four Representatives or three

Senators comprising th-e com~ittee had any military experience.. Never-.

theless, the- committee proceeded to investigate military oper'ations and

evaluate military plans and strategy* 4 The comm~ittee demanded to see

ibid.;, and U.S., Congress, Senate, Senator Gaylord Nelson . ,ibid.

%ased on personal correspondence. frw~ Senator Gaylord Nelson
to this writer, 25 March 1976.

3Harris, p. 253, quoting T. Harry Williams, Lincoln and the
Radicals (In.p.) 1941), p. 63.

'-Harris, p. 254.
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war plans arguing that the Army had no right to deny Congress access to

such information. Sensitive information was passed to committee members

in closed sessions, but this fi'formation was released by the committee

whenever it served a purpose. President Abraham Lincoln said of the

commnittee: "...[Tihis improvised vigilant commnittee ... is

marplot, and its greatest purpose seems to be to hamper my action and

obstruct military operations.'4

The example of the Joint Commnittee on the Conduct of the Civil

War is cited because it is one of the boldest attempts ever made by

legslaorsto nteven Instrategy and tactics. Tis experience of

Congress was not quickly forgotten. Even through World War 110 those

legislators who would have established a similar commnittee to investi-

gate the conduct of World War 11 were reminded of the disruption and

confusion the Joint Commnittee caused. dtiring the-Civil War. Hloweve-r, In

1941 Senator Harry S. Truman proposed that a Senate- conaittee be faiv~dI ~ ~to investigate wlde4.spread criticisto of-waste, extravagance, prftCr
1ing, and favoritism in 4sfense progeams. The proposal was adoptod and

the Truman Coon~iitfe6 was given authority to i ovestigate defense pvmcure~

mont and conetructivv activities. Te coanmittee had no authority to

Ssupervise. The most important decision the Truiar Committee made COn-
Icerood ao understandio' of its dutie5. It was furte arethat the

Truman Corimittee "W~ould not intetrfett with uiiilitar-y stra tlgy. and tactics.

4Ha rri s p. 25b.
......
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The committee members were very much aware of th fiasco generated by

the Committee on the Conduct of the Civil War and did not wish to

encounter this experience again. With this matter settled, the Truman

Committee limited its activities to logistics programs or, in Samuel P.

Huntington's terms, structural matters.4

It is questionable whether the Joint Committee on the Conduct of

Ithe Civil War or any similar C-ongressional committee could contribute

coiistructively to the formulation of strategy. As long as the JointI Committee limited its recotmendations and advice to the President to

I matters of supply and oveall'p~oli y, there may have been some construc-

tive contributiorrinadea. I&ut to usurp the functions of command and

Ibecotie directly i tvolIved in. the sirtreqy process proved to be costly in

both -lives and material lost.. -It would not be logical to conclude

Iwith scant evidence, that an Of-f ice of Defense Review would be impracti-fc414 Blut it can Ot cncludedthat the very attempt to establish such an

..off ice, unders-ca;'s th~e fct that an element of Congressional dissatis-

I faction at beitwi donied itore awtive participation in the strategy

Ipvvcess persi-sts. This olement has the potential of expanding and

contractfog wfth the flow of current events as pointed out in

Chapter III-.

Wi~vaity f Chiago r s~s, 191), 23-16

4'I
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SummarX and Conclusion

Strategy is developed, decided upon, and implemented within the

4 executive branch. However, Congress poses a continual challenge to

strategy decisions by controlling the structural means for carrying

4 strategy into effect. This check on the implementation of strategy

could undermine a strategy decision, but it doe' iot effectively shape
44

Iit. It could even be politically untenable for the Chief Executive to

proceed with a strategy decision not popult with Congress.

It is important to bring the stru.tural needs of the Army in

line to support the adopted strategy. Strategy has evolved at a faster

rate than structure. During the past two decades continuing threats

have required new strategic decisims on force levels and weapons. But

new strategies required the participation of Congress to authorize the

manpower and organization. 4 5

The Office of the Chief of Legislative Liaison has dealt effec-

Si tively with the structural fectors required to carry out Army decisions

on strategic matters. But apparently there needs to be increased empha-

sis placed on the effort to provide Congress with a sharp and consistent

rrationale for strategic prrams as they pertain to the Army.

Part of the problem of Congressional consideratiovn of strategic

Smatters involves arriving at consensus both within Congress and between

SCongress and the Amy. This specifically applies in the case of

4untington,, pp. 174-75. 45Huntington, pp. 433 437.

• ....• ..... • " " ...... ... ... .. ... ... .. ... ." " " .. ... ... .: . . .. • " ... . .........: ' .. ........ . .. ..... .;. . •- - . • ". ii:•• -• .•".-.i• ! 'lo ft• •
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legislative oversight and legislative control as exercised by Congress.

Strategy, as an element of military policy, requires consensus

Sif all involved participants are to be satisfied. This is true within

the Army, Department of Defense, and executive branch as strategies are

I •developed and implemented. The same must hold true for any expanded

Congressional involvement. Consensus will cost all participants some-

thing. But that cost is the price to be paid if any strategy is to be,46
agreed uvnn. 4 6

Consensus building is a long, slow process. The greater the

") disagreements between participants, the longer it will take to reach

consensus. It is difficult to generate consensus under a cloak of

secrecy, which the Army often fosters. The method used for making

decisions affecting military policy, including strategy, is political

within both the Department of Defense and Congress. Ideas and interests

are ofteni In conflict, and this becomes the starting point for develop-
47

ment of consensus.

Groups inside and outside government compete to influence the

allocation of financial resources by Congress. Conflict cannot be

avoided because of the differing beliefs and values held by the compet-

Ing groups and individuals. Again, from the interaction of the comDeti-
p 48

tors a source of consensus forms. The Army, as a competitor for

46 47
4Huntington, p. 167. 4Tarr, pp. 331-32.

""48Eugene J. Rosi, ed., American Defense and ODtente: Readings
in National Security Policy (New York: Dodd, Mead, & Company, 1973),
p. 232.

I ' , , . . .. . , , . , , . .. . . . . . . , , . . . . . . . : . , .. .. ... . . , . . - . . ,. . , ,
C-,"" " " •.' . .',". • - b - ; , ' • ; - ... ' - • ',- F•" , . .°
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'financial resources sufficient to implement its strategic decisions,
must help Congress to understand the nature of the threat and the

* rationale behind the strategic decisions to counter the threat.

J.:

AP



CHAPTER VI

SUMMARY, CONCLUSION, AND RECOMMENDATIONS

Summary

Chapter I introduced the problem by stating the thesis to be

investigated. The thesis was to determine the need for an Army liaison

staff to Congress for strategic matters. The problem was investigated,

using historical and descriptive methods to examine pertinent literature

concerning civil-military relations and legislative liaison. The intent

of the investigation was to proceed from general to specific considera-

tions.

In Chapter II, two models were presented to aid in viewing the

complex Congressional process. The first model illustrated the opposing

pressures placed upon legislators who attempt to behave both rationally

and responsibly. The second model depicted the dynamic relationship

between elements in Arvvy-Congressional relations. Finally, three dlf.

ferent views of the Congressional role in military policy-making were

discussed, with the dominant view being that Congress is capable of

playing only a sonewhat limited role in the direct influence of military

policy-making. To attempt to expand that role will inevitably lead to

friction between the executive and legislative branches..

Chapter III examined executive-legislative relations with

100
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respect to the war powers issue. Conflict between the President and

Congress over the war powers authority has existed since the birth of

the nation. The current Presidential dominance was seen to be a phase

in a continuing cyclical process as power has shifted distinctly between

t the executive and legislative branches. Congressional reaction to the

current dominance by the executive branch has been a thrust toward

greater participation in national security matters. This was seen by

the enactment of the War Powers Resolution, the challenge to executive

agreements, and closer consideration when granting emergency powers to

the President. By enacting the War Powers Resolution and by initiating

legisiative action now pending on other executive prerogatives, Congress

has demonstrated a resolve to reassert Congressional prerogatives in

national security matters. Any aspirations Congress might have to

participate more fully in influencing national security must be

accounted for in strategic planning. To avoid degrading the strategic

effort, close cooperation and coordination between the military and

Congress is necessary.

Chapter IV emphasized the fact that legislative liaison devel-

Joped in response to a need for better con~munication between the Army and

Congress. Early efforts at liaison with Congress were uncoordinated and

on a person-to-person basis. After World War I the first steps were

taken to formalize the legislative lilison effort, and this was well

received by members of Congress. Following World War II the need for

improved liaison with Congress increased and the legislative liaison

m" •



organization was modified accordingly.

A principal cause of conflict and a lack of cooperation between

the Army and Congress has been a lack of understanding of one body for

the other. The life of the Army depends upon wise legislation by Con-

gress. Unless Congress receives competent advice there can be little

hope for wise legislation.

Chapter V discussed Congressional involvement in strategic

matters pertaining to the Army. Within military policy there is a

distinction between strategic factors and structural factors. Congress

is very much involved in determining structural factors such as allocat-

ing men, money, and material for national security. But Conyress plays

a negligible direct role in determining strategy. Indirectly, Congress

can influence strategy by exercising functions of control and oversight

in the process of allocating structural assets.

4 Any decisions by Congress which impact on strategy can only be

as good as the information upon which they were based. Congress is

heavily dependent upon the executive branch for military information and

legally the executive branch cannot deny Congress the information it

-quests. Consent for implementation of strategic decisions by the Amy

is closely linked to the information provided to Congress.

Related to the information provided to Congress is the interpre.

tatlon of a military threat to national security. Congress and the Army

:.. do not always share the same perception of a military threat. This

fosters a differing sense of priorities.

' • •' i ": "•'/. t
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Finally, data collected by students at the Army War College and

Congressional legislative efforts in recent years to establish a Con-

gressional organization to evaluate strategic planning and planning

assumptions seem to indicate a deficiency in the legislative liaison

effort. Liaison with Congress for the purpose of justifying requests

for the structural means to carry out strategic plans has been more than

sufficient. But some officers involved with the liaison effort and some

legislators perceive a lack of adequate liaison designed to provide

Congress an overview of Army strategic planning in terms of doctrine,

rationale, and assumptions. An unbalanced liaison effort complicates

arrival at consensus by participants. Strategy, as an element of mili,

tary policy, requires consensus.

"Conclusion

. The intent of this paper was to determine the need for an Army

liaison staff to Congress for strategic matters. The conclusion can be

simply stated: a need for such a staff does exist. The Army legisla-

tive liaison effort has developed in response to the needs of both the

Army and Congress as the needs have been recognized. The legislative

liaison effort has not been rigid and inflexible but, instead, has been

capable of changing and adapting so as to best present the Army require-

iiients before a changing Congress. A time for change has cam~e again,

this time to accommodate a Congress desiring to more fully assert its

prerogatives in influencing national security through strategic matters.

An Army liaison staff to Congress for strategic matters would

7'.
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fulfill a need to balance the liaison effort. Much of the current

liaison effort has been directed toward justifying Army requests for

""'men, money, and material in terms of cost effectiveness using public

relations and systems analysis techniques as tools. This is necessary.

Providing a greater emphasis on an overview of doctrine, rationale, and

assumptions would provide a sense of direction and would place Army

requirements in fuller and more meaningful perspective.

An Army liaison staff to .Congress for strategic matters would

fulfill an increased need for improved cooperation between Congress and

the executive branch at the military level. By opening up a specific

line of communication for a two-way dialogue concerning strategic plan-

• / fning and planning assumptions, conflict and friction could be minimized

and a sense of teamwork could be generated.

An Army liaison staff to Congress for strategic matters would

rnorc adequately fulfill the need for consensus so critical to the commnon

acceptance of a strategy by all participants. By gaining a balance in

the legislative liaison effort and by gaining Increased cooperation and

coiamunication on the fundamentals of strategic asswmptions and doctrine,

the Army and Congress could enhance the buildinig of consensus.

Recommendations

The purpose of this study was limited to determining the need

for a specific s-aff clement to appraise members o, ýongress on matters

i. of strategic significance on a routine and continuing basis. The his-

S: torical and descriptive methods were used to survey available
1s

-.- --i-... .. . • ' . ". .. . " : . •i .-" y , ' . .":" •"• , ' " '• " .. " ,-:•.
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literature. Additional research in this subject area is recommended to

expand upon details not addressed in this study.

First, since this study was limited to only determining a need

for a staff element, further study should determine the feasibility for

establishing such a staff. One consideration for study would be a small

S; .. element of no more than three officers, initially, serving as the

nucleus of a new division within the Office of the Chief of Legislative

Liaison. The senior officer would serve as the Division Chief and each

of the other two officers would orient their efforts toward the House

and Senate, respectively. However, these officers would not supplant or

duplicate the efforts of officers within the House or the Senate Liaison

S" -Division. The functions of the new division would include, but not be

limited to:

• Providing Congress continuing information on the Arty views

concerning national security policy and security assistance policy.

- Providing changing views of Any responsibilities in national

strategy.

Coordinating information to interested members of Congress on

a routine basis of alternative Army capabilities to execute its segment

of national and military strategy.

o Coordinating updated inforniation to Congress on the Aty view

of strategic threat alternatives.

rulfillient of these functions would require close co.dimnat ion

of information and witnesses with the Director of Strategy and Security

: :•- ;" .;i•. 4
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Assistance located under the Deputy Chief of Staff for Operations and

Plans. This new division of the Office of the Chief of Legislative

f Liaison would also have to keep abreast of developments and activities

- in other government agencies. Coordination could be made with the

SJ ~ Department of Defense through the Office of the Assistant Secretary of

Defense for International Security Affairs and with the Department of

State through the Bureau of Politico-Military Affairs., Contact with

appropriate agencies in the intelligence community might also be

necessary.

The entire thrust of the liaison effort would be to reinforce,

or even prepare the way for, the annual posture statement provided by

the Secretary and Chief of Staff of the Army. As a subordinate element

of the Chief of Legislative Liaison, there is as little :hance of this

division making an "end run" on the Secretaries of Defense or Army as

exists under the current system. This liaison staff would not be
direetly involved in strategic policy formulation because it would have

neither the legal authority nor the political acunen needed.

j Alternative considerations generated during the investigation of

the first recom||endation should not be overlooked. They should also be

explored for feasible application.

The second recoiriendation is that a broader, nwre comprehensive

study should be made to examine the need for a liaison staff to Congress

for strategic matters at the Departnent of Defense level.
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