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EXECUTIVE SUMMARY

On March 2, 2010, the Secretary of Defense appointed the two of us to co-chair a
working group to undertake a comprehensive review of the impacts of repeal, should it
occur, of Section 654 of Title 10 of the United States Code, commonly known as the “Don’t
Ask, Don'’t Tell” law. In this effort, we were aided by a highly dedicated team of 49 military
and 19 civilian personnel from across the Department of Defense and the Military Services.
Our assignment from the Secretary was two-fold: 1) assess the impact of repeal of Don’t Ask,
Don’t Tell on military readiness, military effectiveness, unit cohesion, recruiting, retention,
and family readiness; and 2) recommend appropriate changes, if necessary, to existing
regulations, policies, and guidance in the event of repeal. The Secretary directed us to
deliver our assessment and recommendations to him by December 1, 2010.! This document
constitutes our report of that assessment and our recommendations. The Secretary also
directed us to develop a plan of action to support implementation of a repeal of Don’t Ask,
Don’t Tell. That plan accompanies this report.

At the outset, it is important to note the environment in which we conducted our
work: the Nation’s military has been at war on several fronts for over 9 years. Much is being
demanded from the force. The men and women in uniform who risk their lives to defend
our Nation are, along with their families, stretched and stressed, and have faced years of
multiple and lengthy deployments to Iraq, Afghanistan, and elsewhere. Some question the
wisdom of taking on the emotional and difficult issue of Don’t Ask, Don’t Tell on top of all
else. For these and other reasons, the Secretary directed that we “thoroughly, objectively
and methodically examine all aspects of this question,” and include, most importantly, the
views of our men and women in uniform. Accordingly, over the last nine months we:

B solicited the views of nearly 400,000 active duty and reserve component Service members
with an extensive and professionally-developed survey, which prompted 115,052
responses—one of the largest surveys in the history of the U.S. military;

1 During the nine months we conducted our work, the legislative and legal landscape for Don’t Ask, Don’t Tell changed
considerably. In May, efforts in Congress to repeal 10 U.S.C. § 654 gained momentum, and a repeal provision was added
to the National Defense Authorization Act (NDAA) for Fiscal Year 2011 in both the House and Senate. The amended NDAA
passed the full House, but, as of this writing, has not been voted upon by the full Senate. Also, a federal district court in
California declared the Don’t Ask, Don't Tell law to be unconstitutional in September, and issued a worldwide injunction
immediately prohibiting Don’t Ask, Don’t Tell enforcement the following month. The decision and injunction were appealed by
the Government, and the Court of Appeals for the Ninth Circuit stayed the injunction pending the appeal. As of this writing,
the appeal before the Ninth Circuit is still pending. After careful consideration of these legislative and legal developments, we
determined they did not alter our assignment in any way.




B solicited the views of over 150,000 spouses of active duty and reserve component Service
members, because of the influence and importance families play in the lives of Service
members and their decisions to join, leave, or stay in the military, and received 44,266
responses;

B created an online inbox for Service members and their families to offer their views,
through which we received a total of 72,384 entries;

B conducted 95 face-to-face “information exchange forums” at 51 bases and installations
around the world, where we interacted with over 24,000 Service members—ranging
from soldiers at Fort Hood, Fort Benning, and Fort Bragg, sailors at Norfolk, San Diego,
and Pearl Harbor, airmen at Lackland, Langley, and Yokota in Japan, Marines at Camp
Lejeune, Camp Pendleton, and Parris Island, cadets and midshipmen at our Service
academies, and Coast Guardsmen on Staten Island, New York;

B conducted 140 smaller focus group sessions with Service members and their families;

B solicited the views of the Service academy superintendents and faculty, Service chiefs of
chaplains, and Service surgeons general;

B solicited and received the views of various members of Congress;

B engaged RAND to update its 1993 study, Sexual Orientation and U.S. Military Personnel
Policy;

B solicited and received the views of foreign allies, veterans groups, and groups both for
and against repeal of the current law and policy; and

B during a two-week period prior to issuance, solicited and received the comments of the
Secretaries of the Army, Navy and Air Force, and the Chiefs of each Service, on this
report in draft form.

Finally, we heard the views and experiences of current and former Service members
who are gay or lesbian. We knew that their viewpoints would be important, and we made
affirmative efforts to reach them, though our ability to do so under the current Don't Ask,
Don'’t Tell law was limited. The two of us personally interviewed former Service members
who are gay or lesbian, including those who had been separated under Don’t Ask, Don’t Tell.
To reach those currently in the military, we hired a private company to administer the survey
of Service members and an interactive online confidential communications mechanism.
This company was obligated to protect the identity of Service members and did not reveal
identifying information to the Working Group. Through the confidential communications
mechanism, the private company was able to engage a total of 2,691 Service members, 296
of whom self-identified as gay or lesbian, in interactive online conversations about their
experiences.




Our Working Group also reviewed hundreds of relevant laws, regulations, and
Department of Defense and Service policies and issuances (directives, instructions, and
memoranda) and evaluated various policy options. As discussed in detail in section V, the
breadth and depth of the Working Group's work was extensive. To our knowledge, our
nine-month review and engagement of the force was the largest and most comprehensive in
the history of the U.S. military, on any personnel-related matter.

Based on all we saw and heard, our assessment is that, when coupled with the prompt
implementation of the recommendations we offer below, the risk of repeal of Don’t Ask, Don’t
Tell to overall military effectiveness is low. We conclude that, while a repeal of Don’t Ask, Don’t
Tell will likely, in the short term, bring about some limited and isolated disruption to unit
cohesion and retention, we do not believe this disruption will be widespread or long-lasting,
and can be adequately addressed by the recommendations we offer below. Longer term,
with a continued and sustained commitment to core values of leadership, professionalism,
and respect for all, we are convinced that the U.S. military can adjust and accommodate this
change, just as it has others in history.?

Significant to our assessment are the following:

The results of the Service member survey reveal a widespread attitude among a solid
majority of Service members that repeal of Don’t Ask, Don’t Tell will not have a negative
impact on their ability to conduct their military mission.> The survey was conducted by
Westat, a research firm with a long track record of conducting surveys for the U.S. military.
The survey was one of the largest in the history of the military. We heard from over 115,000
Service members, or 28% of those solicited. Given the large number of respondents, the
margin of error for the results was less than +1%, and the response rate was average for the
U.S. military.

The results of the survey are best represented by the answers to three questions:

B When asked about how having a Service member in their immediate unit who said he
or she is gay would affect the unit’s ability to “work together to get the job done,” 70% of
Service members predicted it would have a positive, mixed, or no effect.*

B When asked “in your career, have you ever worked in a unit with a co-worker that you
believed to be homosexual,” 69% of Service members reported that they had.>

2 Our assessment is based on conditions we observe in today’s U.S. military. It is not meant as commentary on any point prior
to today, over the past 17 years since the Don’t Ask, Don't Tell law was enacted by Congress. Nothing in this report should be
construed as doubt by us about the wisdom of enacting 10 U.S.C. § 654 in 1993, given circumstances that existed then.

3 See Section VII, “The Survey Results.”

See Appendix C, “Survey Responses: 2010 Department of Defense Survey of Service Members,” Question 68a.

5 See Appendix C, Question 36.
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B When asked about the actual experience of serving in a unit with a co-worker who they
believed was gay or lesbian, 92% stated that the unit’s “ability to work together” was “very

«

good,” “eood,” or “neither good nor poor.”

Consistently, the survey results revealed a large group of around 50-55% of Service
members who thought that repeal of Don’'t Ask, Don'’t Tell would have mixed or no effect;
another 15-20% who said repeal would have a positive effect; and about 30% who said it
would have a negative effect.” The results of the spouse survey are consistent. When spouses
were asked about whether repeal of Don’t Ask, Don’t Tell would affect their preference for
their Service member’s future plans to stay in the military, 74% said repeal would have no
effect, while only 12% said “I would want my spouse to leave earlier.”®

To be sure, these survey results reveal a significant minority—around 30% overall
(and 40-60% in the Marine Corps and in various combat arms specialties)—who predicted
in some form and to some degree negative views or concerns about the impact of a repeal
of Don’t Ask, Don’t Tell. Any personnel policy change for which a group that size predicts
negative consequences must be approached with caution. However, there are a number
of other factors that still lead us to conclude that the risk of repeal to overall military
effectiveness is low.

The reality is that there are gay men and lesbians already serving in today’s U.S.
military, and most Service members recognize this. As stated before, 69% of the force
recognizes that they have at some point served in a unit with a co-worker they believed to be
gay or lesbian.® Of those who have actually had this experience in their career, 92% stated
that the unit’s “ability to work together” was “very good,” “good,” or “neither good nor poor,”
while only 8% stated it was “poor” or “very poor.”' Anecdotally, we also heard a number
of Service members tell us about a leader, co-worker, or fellow Service member they greatly
liked, trusted, or admired, who they later learned was gay; and how once that person’s sexual
orientation was revealed to them, it made little or no difference to the relationship.!! Both
the survey results and our own engagement of the force convinced us that when Service
members had the actual experience of serving with someone they believe to be gay, in general
unit performance was not affected negatively by this added dimension.

Yet, a frequent response among Service members at information exchange forums,
when asked about the widespread recognition that gay men and lesbians are already in the
military, were words to the effect of: “yes, but I don’t know they are gay.” Put another way,
the concern with repeal among many is with “open” service.

See Appendix C, Question 47a.

See Appendix C, Questions 67-75.

See Appendix D, “Survey Responses: 2010 Department of Defense Survey of Spouses,” Question 17.
See Appendix C, Question 36.

See Appendix C, Question 47a.

Service members, CRWG Focus Groups, 2010; Service members, Online Inbox, 2010.
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In the course of our assessment, it became apparent to us that, aside from the moral
and religious objections to homosexuality, much of the concern about “open” service is
driven by misperceptions and stereotypes about what it would mean if gay Service members
were allowed to be “open” about their sexual orientation. Repeatedly, we heard Service
members express the view that “open” homosexuality would lead to widespread and overt
displays of effeminacy among men, homosexual promiscuity, harassment and unwelcome
advances within units, invasions of personal privacy, and an overall erosion of standards of
conduct, unit cohesion, and morality. Based on our review, however, we conclude that these
concerns about gay and lesbian Service members who are permitted to be “open” about
their sexual orientation are exaggerated, and not consistent with the reported experiences
of many Service members.

In today’s civilian society, where there is no law that requires gay men and lesbians
to conceal their sexual orientation in order to keep their job, most gay men and lesbians
still tend to be discrete about their personal lives, and guarded about the people with whom
they share information about their sexual orientation. We believe that, in the military
environment, this would be true even more so. According to a survey conducted by RAND of
a limited number of individuals who anonymously self-identified as gay and lesbian Service
members, even if Don’t Ask, Don't Tell were repealed, only 15% of gay and lesbian Service
members would like to have their sexual orientation known to everyone in their unit.!> This
conclusion is also consistent with what we heard from gay Service members in the course
of this review:

“Personally, I don'’t feel that this is something I should have to ‘disclose.” Straight
people don’t have to disclose their orientation. I will just be me. I will bring my
family to family events. I will put family pictures on my desk. I am not going to
go up to people and say, hi there—I'm gay.”'?

“I think a lot of people think there is going to be this big ‘outing’ and people
flaunting their gayness, but they forget that we're in the military. That stuff isn’t
supposed to be done during duty hours regardless if you're gay or straight.”'*

If gay and lesbian Service members in today’s U.S. military were permitted to make
reference to their sexual orientation, while subject to the same standards of conduct as all
other Service members, we assess that most would continue to be private and discreet about
their personal lives. This discretion would occur for reasons having nothing to do with law,
but everything to do with a desire to fit in, co-exist, and succeed in the military environment.

12 RAND, Sexual Orientation and U.S. Military Personnel Policy - An Update of RAND'’s 1993 Study, Santa Monica, CA: National
Defense Research Institution, November 2010, 27.

13 Service member, Confidential Communication Mechanism, 2010.

14  Service member, Confidential Communication Mechanism, 2010.




As one gay Service member stated:

“I don't think it’s going to be such a big, huge, horrible thing that DoD is telling
everyone it’s going to be. If it is repealed, everyone will look around their spaces to
see if anyone speaks up. They'll hear crickets for a while. A few flamboyant guys
and tough girls will join to rock the boat and make a scene. Their actions and bad
choices will probably get them kicked out. After a little time has gone by, then a
few of us will speak up. And instead of a deluge of panic and violence...there’ll be
ripple on the water’s surface that dissipates quicker than you can watch.”?

In communications with gay and lesbian current and former Service members, we
repeatedly heard a patriotic desire to serve and defend the Nation, subject to the same rules as
everyone else. In the words of one gay Service member, repeal would simply “take a knife out
of my back....You have no idea what it is like to have to serve in silence.”® Most said they did not
desire special treatment, to use the military for social experimentation, or to advance a social
agenda. Some of those separated under Don't Ask, Don’t Tell would welcome the opportunity to
rejoin the military if permitted. From them, we heard expressed many of the same values that
we heard over and over again from Service members at large—love of country, honor, respect,
integrity, and service over self. We simply cannot square the reality of these people with the
perceptions about “open” service.

Given that we are in a time of war, the combat arms communities across all Services
required special focus and analysis. Though the survey results demonstrate a solid majority
of the overall U.S. military who predict mixed, positive or no effect in the event of repeal, these
percentages are lower, and the percentage of those who predict negative effects are higher,
in combat arms units. For example, in response to question 68a, while the percentage of the
overall U.S. military that predicts negative or very negative effects on their unit’s ability to “work
together to get the job done” is 30%, the percentage is 43% for the Marine Corps, 48% within
Army combat arms units, and 58% within Marine combat arms units."’

However, while a higher percentage of Service members in warfighting units predict
negative effects of repeal, the percentage distinctions between warfighting units and the entire
military are almost non-existent when asked about the actual experience of serving in a unit with
someone believed to be gay. For example, when those in the overall military were asked about
the experience of working with someone they believed to be gay or lesbian, 92% stated that their
unit’s “ability to work together,” was “very good, “good” or “neither good nor poor.”® Meanwhile,
in response to the same question, the percentage is 89% for those in Army combat arms units
and 84% for those in Marine combat arms units—all very high percentages.”” Anecdotally, we
heard much the same. As one special operations force warfighter told us, “We have a gay guy
[in the unit]. He's big, he’s mean, and he kills lots of bad guys. No one cared that he was gay.”?°

15 Service member, Confidential Communication Mechanism, 2010.

16  Service member, Confidential Communication Mechanism, 2010.

17 Westat, Support to the DoD Comprehensive Review Working Group Analyzing the Impact of Repealing “Don’t Ask, Don't Tell,” vol. 1,
Rockville, MD, November 19, 2010, Appendices J and L, Question 68a.

18 See Appendix C, Question 47a.

19  Westat, vol. 1 Appendices J and L, Question 47a.

20 Service member, CRWG Focus Group, 2010.




Thus, the survey results reflecting actual experience, our other engagements, and the
lessons of history lead us to conclude that the risks of repeal within warfighting units, while
higher than the force generally, remain within acceptable levels when coupled with our
recommendations for implementation.

The survey results also reveal, within warfighting units, negative predictions about serving
alongside gays decrease when in “intense combat situations.” In response to question 71a, for
example, 67% of those in Marine combat arms units predict working alongside a gay man or
lesbian will have a negative effect on their unit’s effectiveness in completing its mission “in a
field environment or out at sea.” By contrast, in response to the same question, but during “an
intense combat situation,” the percentage drops to 48%.?' See section VII. While 48% indicates
a significant level of concern, the near 20-point difference in these two environments reflects
that, in a combat situation, the warfighter appreciates that differences with those within his unit
become less important than defeating the common enemy.

Our assessment also took account of the fact that the Nation is at war on several fronts,
and, for a period of over nine years, the U.S. military has been fully engaged, and has faced
the stress and demands of frequent and lengthy deployments. We conclude that repeal can
be implemented now, provided it is done in manner that minimizes the burden on leaders in
deployed areas. Our recommended implementation plan does just that, and it is discussed more
fully in section XIII of this report and in the accompanying support plan for implementation. The
primary concern is for the added requirement that will be created by the training and education
associated with repeal. We are cognizant of this concern, but note that during this time of
war, the Services have undertaken education and training in deployed areas on a number of
important personnel matters. These education and training initiatives have included increased
emphasis on sexual assault prevention and response, suicide prevention, and training to detect
indications of behavioral health problems. The conduct of these programs in deployed areas
indicates that training and education associated with a repeal of Don’t Ask, Don’t Tell can be
accommodated. We assess this to be the case, in large part because our recommendations in
this report involve a minimalist approach to changes in policies, and education and training to
reiterate existing policies in a sexual orientation-neutral manner.

It is also the case that the results of the survey indicate that, in this war-time environment,
a solid majority of Service members believe that repeal will have positive, mixed, or no effect.
Most of those surveyed joined our military after September 11, 2001, and have known nothing
but a military at war.

Our assessment here is also informed by the lessons of history in this country. Though
there are fundamental differences between matters of race, gender, and sexual orientation, we
believe the U.S. military’s prior experiences with racial and gender integration are relevant. In
the late 1940s and early 1950s, our military took on the racial integration of its ranks, before
the country at large had done so. Our military then was many times larger than it is today,
had just returned from World War II, and was in the midst of Cold War tensions and the

21 Westat, vol. 1 Appendices J and L, Questions 71a and 71c.




Korean War. By our assessment, the resistance to change at that time was far more intense:
surveys of the military revealed opposition to racial integration of the Services at levels as high
as 80-90%.% Some of our best-known and most-revered military leaders from the World War
IT-era voiced opposition to the integration of blacks into the military, making strikingly similar
predictions of the negative impact on unit cohesion. But by 1953, 95% of all African-American
soldiers were serving in racially integrated units, while public buses in Montgomery, Alabama
and other cities were still racially segregated.?* Today, the U.S. military is probably the most
racially diverse and integrated institution in the country—one in which an African American
rose through the ranks to become the senior-most military officer in the country 20 years
before Barack Obama was elected President.

The story is similar when it came to the integration of women into the military. In
1948, women were limited to 2% of active duty personnel in each Service,?* with significant
limitations on the roles they could perform. Currently, women make up 14% of the force,?
and are permitted to serve in 92% of the occupational specialties.?® Along the way to gender
integration, many of our Nation’s military leaders predicted dire consequences for unit cohesion
and military effectiveness if women were allowed to serve in large numbers. As with racial
integration, this experience has not always been smooth. But, the consensus is the same: the
introduction and integration of women into the force has made our military stronger.

The general lesson we take from these transformational experiences in history is that in
matters of personnel change within the military, predictions and surveys tend to overestimate
negative consequences, and underestimate the U.S. military’s ability to adapt and incorporate
within its ranks the diversity that is reflective of American society at large.

Our conclusions are also informed by the experiences of our foreign allies. To be sure,
there is no perfect comparator to the U.S. military, and the cultures and attitudes toward
homosexuality vary greatly among nations of the world. However, in recent times a number of
other countries have transitioned to policies that permit open military service by gay men and
lesbians. These include the United Kingdom, Canada, Australia, Germany, Italy, and Israel.
Significantly, prior to change, surveys of the militaries in Canada and the U.K. indicated much
higher levels of resistance than our own survey results—as high as 65% for some areas?’—
but the actual implementation of change in those countries went much more smoothly than
expected, with little or no disruption.

22 Erin R. Mahan, Office of the Secretary of Defense, Racial and Gender Intergration of the Armed Forces, August 9, 2010, 5-6.

23 Matthew Cashdollar, “Not Yes or No, But What If: Implications of Open Homosexuality in the Military,” in Attitudes Aren’t
Free: Thinking Deeply About Diversity in the US Armed Forces, ed. James Parco and David Levy (Maxwell Air Force Base: Air
University Press, 2010), 169.

24 Judith Bellafaire, “America’s Military Women—The Journey Continues,” accessed November 19, 2010, http://www.
womensmemorial.org/Education/WHM982.html.

25 Defense Manpower Data Center, Female Representation in the Active Component - 1980, 1987, & 1990-2009, Excel spreadsheet.

26 OUSD(P&R), e-mail communication to CRWG, November 12, 2010.

27 United Kingdom Ministry of Defence, Report of the Homosexuality Policy Assessment Team (United Kingdom: February 1996);
G2-8 and Franklin C. Pinch, Perspective on Organization Change in Canadian Forces, January 1994, 22.




Likewise, the experience of various municipal and federal agencies is somewhat
relevant. These agencies include the CIA, FBI, USAID, and the State Department, who at
present have personnel who live and work alongside U.S. military personnel in deployed areas.
Reportedly, in those agencies the integration of gay and lesbian personnel did not negatively
affect institutional or individual job performance.

Finally, our overall assessment is itself based on a risk assessment conducted by a
panel of military and DoD career civilian personnel drawn from across the Services, and
included those in combat arms specialties. The panel utilized a standard military decision
support process recommended by the J-8 directorate of the Joint Staff. This same process
has been used by the Department of Defense to support recent decisions about the new Cyber
Command location and authority, and the Afghanistan National Security Force size and mix.
Upon reviewing the survey results and other information gathered by the Working Group, the
panel members utilized their own professional judgment to assess the risk of a repeal of Don’t
Ask, Don’t Tell to military readiness, unit effectiveness, unit cohesion, recruiting, retention,
and family readiness. The results of that exercise are detailed in section XI.

Informed by the panel’s determinations, as the co-chairs of the Working Group the
two of us then assessed the risk of repeal to overall “military effectiveness” as low. Figure 1
depicts the panel’s ratings, plus our own assessment of risk to overall military effectiveness.

Figure 1. Assessment of Impact of a Repeal of Don’t Ask, Don’t Tell
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In sum, we are convinced the U.S. military can make this change, even during
this time of war. However, this assessment is accompanied by, and depends upon, the
recommendations provided in section XIII of this report.

Motivating many of our recommendations is the conclusion, based on our numerous
engagements with the force, that repeal would work best if it is accompanied by a message and
policies that promote fair and equal treatment of all Service members, minimize differences
among Service members based on sexual orientation, and disabuse Service members of any
notion that, with repeal, gay and lesbian Service members will be afforded some type of
special treatment.

Included, also, should be a message to those who are opposed to “open” service on
well-founded moral or religious grounds, that their views and beliefs are not rejected, and
that leaders have not turned their backs on them. In the event of repeal, we cannot and
should not expect individual Service members to change their personal religious or moral
beliefs about homosexuality, but we do expect every Service member to treat all others
with dignity and respect, consistent with the core values that already exist in each Service.
These are not new concepts for the U.S. military, given the wide variety of views, races, and
religions that already exist within the force.

Our most significant recommendations are as follows:

Leadership, Training, and Education. Successful implementation of repeal of Don’t
Ask, Don'’t Tell will depend upon strong leadership, a clear message, and proactive education.
Throughout our review, we heard from a number of senior officers and senior enlisted leaders
in all the Services words to the effect of “If the law changes, we can do this; just give us the
tools to communicate a clear message.” This will require us to equip commanders in the
field with the education and training tools to educate the force on what is expected of them
in a post repeal environment. In our support plan accompanying this report, we set forth
this key implementation message for repeal:

B Leadership. The clear message from the Working Group’s assessment is “leadership
matters most.” Leaders at all levels of the chain of command set the example for members
in the unit and must be fully committed to DoD policy to sustain unit effectiveness,
readiness, and cohesion.

B Professionalism. Leaders must emphasize Service members’ fundamental professional
obligations and the oath to support and defend the Constitution that is at the core of their
military service. In the profession of arms, adherence to military policy and standards
of conduct is essential to unit effectiveness, readiness, and cohesion.

B Respect. Unit strength depends on the strength of each member. We achieve that strength
by treating each member with respect.




In our view, the starting point for this message should be a written communication
from the leaders of the Department of Defense, including the Secretary of Defense and
senior military leaders of each Service, that deliver their expectations in clear and forceful
terms.

Standards of Conduct. Throughout our engagement with the force, we heard many
concerns expressed by Service members about possible inappropriate conduct that might
take place in the event of repeal, including unprofessional relationships between Service
members; public displays of affection; inappropriate dress and appearance; and acts of
violence, harassment, and disrespect. Many of these concerns were about conduct that is
already regulated in the military environment, regardless of the sexual orientation of the
persons involved, or whether it involves persons of the same sex or the opposite sex. For
instance, military standards of conduct—as reflected in the Uniform Code for Military Justice,
Service regulations and policies, and unwritten Service customs and traditions—already
prohibit fraternization and unprofessional relationships. They also address various forms of
harassment and unprofessional behavior, prescribe appropriate dress and appearance, and
provide guidelines on public displays of affection.

We believe that it is not necessary to establish an extensive set of new or revised
standards of conduct in the event of repeal. Concerns for standards in the event of repeal
can be adequately addressed through training and education about how already existing
standards of conduct continue to apply to all Service members, regardless of sexual
orientation, in a post-repeal environment.

We do recommend, however, that the Department of Defense issue guidance that
all standards of conduct apply uniformly, without regard to sexual orientation. We also
recommend that the Department of Defense direct the Services to review their current
standards to ensure that they are sexual-orientation neutral and that they provide adequate
guidance to the extent each Service considers appropriate on unprofessional relationships,
harassment, public displays of affection, and dress and appearance. Part of the education
process should include a reminder to commanders about the tools they already have in hand
to punish and remedy inappropriate conduct that may arise in a post-repeal environment.

As arelated matter, to address tensions and incidents that may arise between individual
Service members in a post-repeal environment, including the Service member who simply
refuses to serve alongside a gay person, commanders should be reminded of the enormous
latitude and discretion they have, for the sake of unit cohesion, to address any situation
concerning Service members who are intolerant or intractable in their behavior toward one
another.

Moral and Religious Concerns. In the course of our review, we heard a large number
of Service members raise religious and moral objections to homosexuality or to serving
alongside someone who is gay. Some feared repeal of Don’t Ask, Don’t Tell might limit their
individual freedom of expression and free exercise of religion, or require them to change their




personal beliefs about the morality of homosexuality. The views expressed to us in these
terms cannot be downplayed or dismissed. Special attention should also be given to address
the concerns of our community of 3,000 military chaplains. Some of the most intense and
sharpest divergence of views about Don’t Ask, Don’t Tell exists among the chaplain corps. A
large number of military chaplains (and their followers) believe that homosexuality is a sin
and an abomination, and that they are required by God to condemn it as such.

However, the reality is that in today’s U.S. military, people of sharply different moral
values and religious convictions—including those who believe that abortion is murder and
those who do not, and those who believe Jesus Christ is the Son of God and those who do
not—and those who have no religious convictions at all, already co-exist, work, live, and
fight together on a daily basis. The other reality is that policies regarding Service members’
individual expression and free exercise of religion already exist, and we believe they are
adequate. Service members will not be required to change their personal views and religious
beliefs; they must, however, continue to respect and serve with others who hold different
views and beliefs.

Within the chaplain community, the solution to this issue can be found in the existing
guidance developed by and for our chaplains, which we believe should be reiterated as part
of any education and training concerning repeal. Those regulations strike an appropriate
balance between protecting a chaplain’s First Amendment freedoms and a chaplain’s duty
to care for all. Existing regulations state that chaplains “will not be required to perform a
religious role...in worship services, command ceremonies, or other events, if doing so would
be in variance with the tenets or practices of their faith.”?® At the same time, regulations
state that “Chaplains care for all Service members, including those who claim no religious
faith, facilitate the religious requirements of personnel of all faiths, provide faith-specific
ministries, and advise the command.”?®

Privacy and Cohabitation. In the course of our review we heard from a very large
number of Service members about their discomfort with sharing bathroom facilities or
living quarters with those they know to be gay or lesbian. Some went so far to suggest that
a repeal of Don’t Ask, Don’t Tell may even require separate bathroom and shower facilities
for gay men and lesbians. We disagree, and recommend against separate facilities. Though
many regard the very discussion of this topic as offensive, given the number of Service
members who raised it, we are obliged to address it.

The creation of a third and possibly fourth category of bathroom facilities and living
quarters, whether at bases or forward deployed areas, would be a logistical nightmare,
expensive, and impossible to administer. And, even if it could be achieved and administered,
separate facilities would, in our view, stigmatize gay and lesbian Service members in a manner
reminiscent of “separate but equal” facilities for blacks prior to the 1960s. Accordingly,

28 Department of the Army, AR 165-1, Army Chaplain Corps Activities, December 3, 2009, 12.
29 Department of the Navy, SECNAVINST 1730.7D, Religious Ministry within the Department of the Navy, August 8, 2008, 5.




we recommend that the Department of Defense expressly prohibit berthing or billeting
assignments or the designation of bathroom facilities based on sexual orientation. At the
same time, commanders would retain the authority they currently have to alter berthing or
billeting assignments or accommodate privacy concerns on an individualized, case-by-case
basis, in the interests of morale, good order and discipline, and consistent with performance
of mission.?® It should also be recognized that commanders already have the tools—from
counseling, to non-judicial punishment, to UCMJ prosecution—to deal with misbehavior in
either living quarters or showers, whether the person who engages in the misconduct is gay
or straight.

Most concerns we heard about showers and bathrooms were based on stereotype—
that gay men and lesbians will behave as predators in these situations, or that permitting
homosexual and heterosexual people of the same sex to shower together is tantamount
to allowing men and women to shower together. However, common sense tells us that a
situation in which people of different anatomy shower together is different from a situation
in which people of the same anatomy but different sexual orientations shower together.
The former is uncommon and unacceptable to almost everyone in this country; the latter
is a situation most in the military have already experienced. Indeed, the survey results
indicate 50% of Service members recognize they have already had the experience of sharing
bathroom facilities with someone they believed to be gay.?! This is also a situation resembling
what now exists in hundreds of thousands of college dorms, college and high school gyms,
professional sports locker rooms, police and fire stations, and athletic clubs around the
nation. And, as one gay former Service member told us, to fit in, co-exist, and conform to
social norms, gay men have learned to avoid making heterosexuals feel uncomfortable or
threatened in these situations.3?

Equal Opportunity. We recommend that, in a post-repeal environment, gay and lesbian
Service members be treated under the same general principles of military equal opportunity
policy that apply to all Service members. Under the Military Equal Opportunity program, it is
DoD policy to “[p]romote an environment free from personal, social, or institutional barriers
that prevent Service members from rising to the highest level or responsibility possible.
Service members shall be evaluated only on individual merit, fitness, and capability.”** This
policy goes hand-in-hand with Service-level policies and basic military values that call for
treating every military member with dignity and respect.

We do not recommend that sexual orientation be placed alongside race, color, religion,
sex, and national origin, as a class eligible for various diversity programs, tracking initiatives,
and complaint resolution processes under the Military Equal Opportunity Program. We

30 Each Service has directives on command authority, for example: Department of the Air Force, AFI 51-604, Assumption of
Command, April 4, 2006; Department of the Army, AR 600-20, Arny Command Policy, April 27, 2010.

31 See Appendix C, Question 87.

32 Retired Service member, communication to CRWG Co-Chair, May 10, 2010.

33 Department of Defense, DoDD 1350.2, Department of Defense Military Equal Opportunity (MEO) Program, August 18, 1995,
2-3; Department of Defense, DoDD 1020.2, Diversity Management and Equal Opportunity (EO) in the Department of Defense,
February 5, 2009, 4.




believe that doing so could produce a sense, rightly or wrongly, that gay men and lesbians
are being elevated to a special status as a “protected class” and will receive special treatment.
In a new environment in which gay and lesbian Service members can be open about their
sexual orientation, we believe they will be accepted more readily if the military community
understands that they are simply being permitted equal footing with everyone else.

In the event of repeal of Don’t Ask, Don’t Tell, the Department of Defense should make
clear that sexual orientation may not, in and of itself, be a factor in accession, promotion,
or other personnel decision-making. Gay and lesbian Service members, like all Service
members, would be evaluated only on individual merit, fitness, and capability. Likewise,
the Department of Defense should make clear that harassment or abuse based on sexual
orientation is unacceptable and that all Service members are to treat one another with
dignity and respect regardless of sexual orientation. Complaints regarding discrimination,
harassment, or abuse based on sexual orientation can be dealt with through existing
mechanisms—oprimarily the chain of command—available for complaints not involving
race, color, sex, religion, or national origin.

Benefits. As part of this review, we considered appropriate changes, in the event of
repeal, to benefits to be accorded to same-sex partners and families of gay Service members.
This issue is itself large and complex, and implicates the ongoing national political and legal
debate regarding same-sex relationships.

Members of the U.S. military are eligible for and receive a wide array of benefits and
support resources, both for themselves and their families. A reality is that, given current
law, particularly the Defense of Marriage Act, there are a number of those benefits that
cannot legally be extended to gay and lesbian Service members and their same-sex partners,
even if they are lawfully married in a state that permits same-sex marriage. An example of
this is the Basic Allowance for Housing at the “with-dependent rate.” The “with-dependent”
rate is limited by statute to Service members with “dependents.”>* The word “dependent”
is also defined by statute and is limited to the Service member’s “spouse” or dependent
parents, unmarried children, or certain others under the age of 23 who are placed in the
legal custody of the Service member.* And, the Defense of Marriage Act limits the definition
of the word “spouse” to mean “only a person of the opposite sex who is a husband or wife.”3¢

However, there are some benefits that are now, under current law and regulations,
fully available to anyone of a Service member’s choosing, including a same-sex partner,
because they are “member-designated” benefits. Examples here are beneficiaries for
Servicemembers’ Group Life Insurance and Thrift Savings Plan, missing member notification,
and hospital visitation access. If Don’'t Ask, Don’t Tell is repealed, Service members may
designate a same-sex partner for these benefits without then having to conceal the nature
of the relationship from the military. In the event of repeal, the Department of Defense and

34 37 U.S.C.§401.
35 37 U.S.C.§401.
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the Services should inform Service members about these types of benefits so that they can
take advantage of them for their committed same-sex partners should they desire to do so.

A third category of benefits are those that are not statutorily prohibited, but that
current regulations do not extend to same-sex partners. With regard to this category, the
Department of Defense and the Services have the regulatory flexibility to revise and redefine
the eligible beneficiaries to include same-sex partners. Here, we recommend that, where
justified from a policy, fiscal, and feasibility standpoint, the benefit be refashioned to become
a member-designated one—in other words, to give the Service member, gay or straight, the
discretion to designate whomever he or she wants as beneficiary. An example of a benefit in
this category is the provision of free legal services by a military legal assistance office, and
it may be suitable for this member-designated approach. Military family housing is another
prominent benefit in this category. However, we do not recommend at this time that military
family housing be included in the benefits eligible for this member-designated approach.
Permitting a Service member to qualify for military family housing, simply by designating
whomever he or she chooses as a “dependent,” is problematic. Military family housing is a
limited resource and complicated to administer, and a system of member designation would
create occasions for abuse and unfairness.?’

Also, we are not, at this time, recommending that the Department of Defense or the
Services revise their regulations to specifically add same-sex committed relationships to the
definition of “dependent,” “family members,” or other similar terms in those regulations, for
purposes of extending benefits eligibility. We are convinced that, to create an environment
in which gay and lesbian Service members can win quick and easy acceptance within the
military community, repeal must be understood as an effort to achieve equal treatment
for all. If, simultaneous with repeal, the Department of Defense creates a new category
of unmarried dependent or family member reserved only for same-sex relationships, the
Department of Defense itself would be creating a new inequity—between unmarried,
committed same-sex couples and unmarried, committed opposite-sex couples. This new
inequity, or the perception of it, runs counter to the military ethic of fair and equal treatment,
and resentment at perceived inequities runs deep in military families.

We recommend that the particular issue of a “qualifying relationship” status for
couples not in a Federally-recognized marriage be revisited as part of a follow-on review
of the implementation of a repeal of Don’t Ask, Don’t Tell. This will permit the Department
of Defense to revisit and reassess the issue as implementation of repeal is underway. It is
also in recognition that the national debate on same-sex marriage and partner benefits is
ongoing, and that the judicial and legislative landscape on this issue is in a state of flux.

37 Current Service policies state that non-dependents are not allowed to reside in military family housing. We do not recommend
any changes to those policies, other than to state that any exception to policy to allow a non-dependent to reside in military
family housing, be administered without regard to sexual orientation.




Re-accession. In the event of repeal, we recommend that Service members who
have been previously separated under Don’t Ask, Don’t Tell be permitted to apply for reentry
into the military, pursuant to the same criteria as others who seek reentry. The fact that
their separation was for homosexual conduct would not be considered as part of the Service
member’s application for re-accession. For example, a Service member separated under Don'’t
Ask, Don’t Tell who received an honorable discharge would be evaluated for re-accession
under the same criteria that other Service members who had received honorable discharges
would be. Further, consistent with the practice for other Service members who apply for
re-accession, we recommend that the Service member who applies for re-accession after
having been separated under Don’t Ask, Don’t Tell not be given any type of credit for the time
out of service, subject to any actions a board for the correction of military records may, in
its discretion, take.

UCMJ. We support the pre-existing proposals to repeal Article 125 of the Uniform
Code of Military Justice and remove private consensual sodomy between adults as a criminal
offense. This change in law is warranted irrespective of whether Don’t Ask, Don’t Tell is
repealed, to resolve any constitutional concerns about the provision in light of Lawrence v.
Texas®® and United States v. Marcum.*® We also support revising offenses involving sexual
conduct or inappropriate relationships to ensure sexual orientation neutral application,
consistent with the recommendations of this report. For example, the offense of adultery
defined in the Manual for Courts-Martial should be revised to apply equally to heterosexual
and homosexual sex that is engaged in by or with a married person.

Follow-on Review. Finally, we recommend that one year after any repeal of Don’t
Ask, Don'’t Tell has been in effect, the Department of Defense conduct a follow-on review to
monitor the implementation of repeal and to determine the adequacy of the recommended
actions that are adopted. This should include a reassessment of the same-sex partner benefits
issues referred to earlier.

We are confident in the assessment and recommendations summarized above and
detailed in the pages that follow. As stated before, this may have been the most comprehensive
and inclusive personnel-related review in the history of the U.S. military. We both personally
spent many long hours on this project. Our work was supported by a team of highly-dedicated
civilian and military personnel, many of whom are experts in the area of military personnel
matters.

Two final points should be made about our mission. In the course of our review,
many asked us if the stated positions of the President, the Secretary of Defense, and the
Chairman of the Joint Chiefs of Staff in support of repeal in some way influenced, prejudiced,
or constrained our review and assessment. This was not the case. The views expressed by

38 539 US 558 (2003).
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Service members and their families in information exchange forums and other engagements
were civil and professional, but always frank and diverse and reflected strongly held views
both for and against changing the law and policy, without regard to the views expressed by
our national leaders.

Next, our mandate was to assess the impact of repeal of Don’t Ask, Don’t Tell, and
how best to implement repeal should it occur; we were not asked to determine whether the
Don’t Ask, Don’t Tell law and policy should be repealed. However, our engagement of the
force was wide-ranging enough that we did answer the question of whether the U.S. military
can implement repeal of Don’t Ask, Don’t Tell. To be clear, the Service member survey did
not ask the broad question whether Don’t Ask, Don’t Tell should be repealed. This would, in
effect, have been a referendum, and it is not the Department of Defense’s practice to make
military policy decisions by a referendum of Service members. But, among the 103 questions
in the Service member survey and the 44 questions in the spouse survey were numerous
opportunities to express, in one way or another, support for or opposition to repeal of the
current policy. Among the 72,000 online inbox submissions were numerous expressions
both for and against the current policy. If the impact of repeal was predominately negative,
that would have revealed itself in the course of our review.

Further, as co-chairs, we believe we are both personally required to report our honest
and candid assessments to the Secretary—either as the solemn duty of a military officer to
his civilian leadership, or because of the fiduciary obligation a lawyer owes his client. Thus,
if our assessment was that the risk to military effectiveness of implementing repeal was
unacceptable, we both would have been obligated to report that to the Secretary.

We are both convinced that our military can do this, even during this time of war. We
do not underestimate the challenges in implementing a change in the law, but neither should
we underestimate the ability of our extraordinarily dedicated Service men and women to
adapt to such change and continue to provide our Nation with the military capability to
accomplish any mission.

e B

Carter F. Ham Jeh Charles Johnson
General, United States Army General Counsel, Department of Defense







II BACKGROUND

Law and Regulations

Section 654 of Title 10 of the United States Code, commonly known as the Don't
Ask, Don't Tell law, was enacted by Congress and signed into law by President Bill Clinton
in 1993, following a protracted and high-profile political debate through much of that year
concerning homosexuality in the U.S. military.*°

The law, formally titled “Policy concerning homosexuality in the armed forces,” states
that a member of the armed forces “shall be separated from the armed forces” if it is found
that he or she:

1. “has engaged in, attempted to engage in, or solicited another to engage in a
homosexual act or acts,” unless the member demonstrates, among other things, that
“such conduct is a departure from the member’s usual and customary behavior”
and “under all the circumstances, is unlikely to recur”;

2. “has stated that he or she is a homosexual or bisexual, or words to that effect,”
unless the member demonstrates that “he or she is not a person who engages
in, attempts to engage in, has a propensity to engage in, or intends to engage in
homosexual acts”; or

3. “has married or attempted to marry a person known to be of the same biological

»

SeX.

This law is implemented by the Department of Defense through DoD Instruction
1332.14, Enlisted Administrative Separations;* DoD Instruction 1332.30, Officer Separations;*
and DoD Instruction 1304.26, Qualification Standards for Enlistment, Appointment, and
Induction.®

40 The historical account in this Law and Regulations subsection is drawn in large part from the 1993 study by RAND and its 2010
update. (RAND, Sexual Orientation and U.S. Military Personnel Policy: Options and Assessment, Santa Monica, CA: National
Defense Research Institution, 1993; RAND, 2010.)

41 Department of Defense, DoDD 1332.14, Enlisted Administrative Separations, December 21, 1993.

42 Department of Defense, DoDD 1332.30, Separation of Regular Commissioned Officers, December 21, 1993.

43  Department of Defense, DoDD 1304.26, Qualification Standards for Enlistment, Appointment, and Induction, December 21, 1993.




In short, the Don’t Ask, Don’t Tell law and policy set forth three forms of homosexual
conduct that require separation of a Service member: acts, statements, or marriage.

The phrase “Don’t Ask, Don’t Tell” comes from two aspects of the law and policy. First,
under DoD policy, sexual orientation is considered to be a “a personal and private matter”
and Service members and military recruits are not asked to reveal their sexual orientation
(“Don’t Ask”). Second, under both the law and policy, a statement by a Service member that
he or she is gay is—in addition to homosexual acts and marriage—grounds for separation
(“Don’t Tell”).

Priorto 1993, there was no Congressional statute that expressly regulated homosexuality
in the U.S. military; homosexuality in the military was regulated and restricted through a
combination of sodomy prohibitions in military law and military personnel regulations.
These restrictions were not formalized until the early 20" century. The first such provision
was Article 93 of the Articles of War, enacted in 1917, which prohibited sodomy.** Throughout
the World War I and II periods, Article 93 was the principal vehicle by which the military
discharged homosexual men and women from service.

After World War IT, in October 1949, the Department of Defense issued a memorandum
that standardized policy across Services. This policy stated that “homosexual personnel,
irrespective of sex, should not be permitted to serve in any branch of the Armed Services in
any capacity, and prompt separation of known homosexuals from the Armed Forces be made
mandatory. That memorandum was followed in 1953 by Executive Order 10450, which
declared “sexual perversion” to be cause for dismissal from Federal jobs*® and resulted in a
significant increase in the annual number of discharges for homosexuality relative to the size
of the force.#” In 1959, the Department of Defense issued Directive 1332.14, Administrative
Discharges, that listed homosexual acts and sodomy as “sexual perversion” and, therefore,
reason for discharge from military service.*® The language of the directive was later altered
in 1975 to describe “homosexual acts or other aberrant sexual tendencies” as grounds for
dismissal.*

Inconsistent application of this policy among the Services led, in 1981, to the issuance
of a new memorandum by Deputy Secretary of Defense W. Graham Claytor, Jr. which made
discharge mandatory for openly gay or lesbian personnel, and minimizing opportunities
for retention.®® Among the rationales for the policy of mandatory separation was to provide
the Department of Defense with the most legal protection against lawsuits filed by Service
members discharged for homosexuality. Subsequently, the revised directives stated that

44 RAND, 1993, 4.

45 RAND, 1993, 6; RAND, 2010, 37-39.

46 RAND, 1993, 6; RAND, 2010, 37-39.

47 RAND, 1993, 6-7; RAND, 2010, 37-39.

48 RAND, 1993, 7; RAND, 2010, 37-39.

49 RAND, 1993, 7; RAND, 2010, 37-39.

50 Deputy Secretary of Defense, Memorandum regarding homosexuality and military service, January 16, 1981; DoDD 1332.14;
DoDD 1332.30.




homosexuality is “incompatible with military service,” as the presence of homosexual
personnel would “seriously [impair] the accomplishment of the military mission.”> This
marks a shift in the justification used for the discharge of gay and lesbian Service member
from one based on physical or mental unfitness to serve to one based on negative impacts
on mission accomplishment.

Under the 1982 directive the following were grounds for separation: 1) a statement
that one was gay; 2) engaging or attempting to engage in homosexual acts; 3) marriage to
a person of the same-sex. These are the same three basic elements for separation under
today’s Don’t Ask, Don'’t Tell law and policy.

On January 29, 1993, President Clinton directed Secretary of Defense Les Aspin to
develop a draft executive order that would end discrimination due to sexual orientation in
determining who may serve in the U. S. military. On April 5, 1993, Secretary Aspin formed
a Military Working Group to develop and assess policy options to meet the President’s
requirement.>? The Military Working Group was composed of a general or flag officer from
each Service and a support staff of approximately 50 officers, enlisted personnel, and civilian
employees. The Military Working Group met with Service members as well as with civilian
experts on the military; it also examined the experiences of foreign militaries, reviewed
available research reports, and military separations data from the Services.>?

The 1993 Military Working Group concluded that homosexuality remained inconsistent
with military service, and that the presence in the military of individuals identified as
homosexuals would have a significantly adverse effect on both the readiness of the force and
unit cohesion.>*

In parallel with the Military Working Group's study, the Department of Defense
contracted RAND to conduct a separate study on the topic to provide “information and analysis
required to structure the issues and...[develop] an analytic framework to evaluation a range
of implementation alternatives.” RAND collected historical information on racial and gender
integration in the U.S. military, identified and interviewed civilian and military personnel
from foreign nations that accepted gays and lesbians into military service or anticipated doing
so, collected information on public safety organizations within the United States regarding
their acceptance of gays and lesbians into their ranks, examined the academic research from
social and behavioral science regarding the issue, and analyzed the then-current policy and
possible alternatives. RAND’s report concluded that sexual orientation, by itself, was “not
germane” to military service and recommended clear standards of conduct for all military
personnel, to be equally and strictly enforced, in order to maintain the military discipline
necessary for effective operations. RAND recommended a military policy that focused on
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actual conduct, not behavior presumed because of sexual orientation, and that the military
hold all Service members to the same standard of conduct.>

Meanwhile, President Clinton’s directive and the studies undertaken by the Military
Working Group and RAND sparked a political debate and congressional interest in the
subject of homosexuality in the military. The Senate and House Armed Services Committees
held hearings on the subject, and called to testify a number of active duty and retired senior
military officers, academic researchers, and individuals from interested organizations.
Many of those who testified—most prominent among them General Colin Powell, then
Chairman of the Joint Chiefs of Staff—expressed opposition to lifting the ban on gays and
lesbians in the military.

In the midst of the reviews and the political debate, the Clinton Administration
announced its position on the issue—referred to as “Don’t Ask, Don’t Tell, Don’t Pursue.”
This approach would have ended the practice of directly questioning recruits about their
sexual orientation (“Don’t Ask”), would have required gay and lesbian personnel to keep
their sexual orientation private (“Don’t Tell”), and would have, at least in concept, prevented
investigations from being started on an arbitrary basis (“Don’t Pursue”).

Ultimately, after hearings and extensive debate, Congress enacted into law much of
the Administration’s proposal, albeit without the “Don’t Pursue” component, as part of the
1994 National Defense Authorization Act. The new law was codified at Section 654 of Title
10 of the United States Code.

Central to the Don’t Ask, Don’t Tell law were fifteen policy findings by Congress,
made after numerous hearings and testimony, and which were similar in large part to the
findings and recommendations of the 1993 Military Working Group. These findings noted
the importance of high morale, good order and discipline, and unit cohesion to success
in combat, the fact that “military life is fundamentally different than civilian life,” and
that it is often necessary of military members “involuntarily to accept living conditions
and working conditions that are often Spartan, primitive, and characterized by forced
intimacy with little or no privacy.” The findings concluded that “[t]he prohibition against
homosexual conduct is a longstanding element of military law that continues to be necessary
in the unique circumstances of military service” and “[t]he presence in the armed forces of
persons who demonstrate a propensity or intent to engage in homosexual acts would create
an unacceptable risk to the high standards of morale, good order and discipline, and unit
cohesion that are the essence of military capability.”*

The Department of Defense implemented the Don’t Ask, Don't Tell law by incorporating
provisions regarding homosexual conduct into the DoD regulations covering separations
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and accessions.’” Based on these DoD regulations, the military departments each issued
their own implementing regulations.>®

Separations

Since 1980, over 32,000 active duty Service members have been separated on the basis
of homosexuality or homosexual conduct under Don’t Ask, Don't Tell and its predecessor
policies; of these more than 13,000 occurred since the law was enacted.*

During the early 1980s the number of Service members separated each year for
homosexuality was approximately 1,700. This number dropped to approximately 900-1,000
per year between 1987 and 1992. After Don’t Ask, Don’t Tell was enacted, an average of
approximately 700-800 Service members were separated from the military on the basis of

homosexual conduct. In the years 1997-2001, separations increased to approximately 1,100
year.®?

Figure 2. Number of Annual Separations for Homosexual Conduct per

100,000 Active Duty Service Members in the U.S. Military Services by Year
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Since Don’t Ask, Don’t Tell has been in place, approximately 85% of discharges for
homosexual conduct have been made on the basis of statements by the Service member, while
approximately 15% were on the basis of homosexual acts.®® Further, 69% of homosexual
conduct discharges under Don’t Ask, Don’t Tell were of male Service members.®? Also, the
vast majority—nearly 99% —of separations under Don’t Ask, Don’t Tell have been of enlisted
personnel, who make up roughly 84% of the active force.®* Approximately one quarter of
these discharges have occurred in the first four months of a Service member’s service.*

While the over 13,000 active duty Service members discharged under Don’t Ask,
Don'’t Tell is itself a substantial number, these discharges constitute a very small portion of
the overall number of discharges from the military. Since 2005 the number of discharges
for homosexual conduct is just under 1% of all involuntary discharges, which include, for
example, discharges for misconduct, medical disqualification, hardship, and indiscipline.®
Overall, homosexual conduct discharges represent approximately one third of one percent
(0.33%) of all separations, voluntary and involuntary, from the military.®

Attitudes of the American Public

Since Don't Ask, Don’t Tell was enacted in 1993, a number of public opinion polls
reveal shifting public sentiment toward gay men and lesbians in the U.S. military. These
polls, and the attitudes they reflect, are of limited relevance for our review but are noted
here as they reflect the changing views of society at large—which includes both current and
potential future Service members, military families, and others who may influence Service
members’ views and attitudes.

In the early 1990s, polls by major national polling and news organizations consistently
indicated that 50-60% of the American public supported allowing gay men and lesbians to
serve in the military, and around 40% supported allowing gay men and lesbians to serve
openly. In the years since, polls indicated that public opinion has shifted toward greater
support of open military service by gay men and lesbians, as reflected in Figure 3 below. It
is significant to note the difference in the level of support for allowing gays and lesbians to
serve versus allowing them to serve “openly.”
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Figure 3. American Public Support for Allowing Gay Men and

Lesbians to Serve in the U.S. Military Services
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Source: Polling data collected by CBS/New York Times (1993, 2010), NBC/Wall
Street Journal (1993), Newsweek (1994, 1998, 2000), Gallup (1996, 1999, 2001,
2003, 2004, 2005, 2009), MIT (2001), ABC/Washington Post (2001, 2008, 2010),
Fox News (2003, 2010), Annenberg (2004), Boston Globe (2005), Pew (2006),
CNN (2007, 2010), Quinnepac (2009).

Attitudes of the American Military

Authoritative data on Service members’ opinions on whether gays and lesbians should
be allowed to serve openly in the military is limited. While several organizations have
polled military personnel, these polls tend to lack the methodological rigor of many of the
public opinion polls described above. These polls of Service members, limited as they are,
show the same general trend over time toward greater support for open service by gay men
and lesbians.®” However, the trend lags behind the acceptance of open service found in the
public at large.

Because of their various limitations, the Working Group has not relied on these polls;
nor has the Working Group conducted its own poll of whether Service members think Don’t
Ask, Don't Tell should be repealed. As stated before, it was not our mission to conduct such
a referendum of Service members.
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Litigation

The Supreme Court has never ruled on the constitutionality of Don’t Ask, Don’t Tell.
However, lower Federal appellate courts have, until recently, consistently upheld the law
in the face of constitutional challenges. Plaintiffs in these cases have brought a variety of
constitutional challenges to Don’t Ask, Don’t Tell, including free speech arguments under the
First Amendment, and equal protection and substantive due process arguments under the
Fifth Amendment.

In evaluating these challenges, the courts until recently have by and large reviewed
Don’t Ask, Don’t Tell under a “rational basis” legal standard, which is the most deferential
standard of judicial review. In practice, application of the rational basis standard means
that a court will almost always find a law to be constitutional. The courts have also
shown substantial deference to the judgments of Congress and the Executive, which they
traditionally do in matters involving military affairs. In upholding the constitutionality of
Don'’t Ask, Don'’t Tell, the courts have relied on the findings made by Congress in 1993, which
came after many hearings and much congressional testimony and were codified in the Don'’t
Ask, Don'’t Tell statute itself.

These early Don’t Ask, Don'’t Tell cases were decided against a backdrop of the Supreme
Court’s 1986 decision in Bowers v. Hardwick.®® In that case, the Supreme Court found that
there was no fundamental right to engage in consensual, homosexual sodomy.

Seventeen years later, however, in the case Lawrence v. Texas,*® the Supreme Court
overturned Bowers. In Lawrence, the Court found a Texas law that criminalized homosexual
sodomy to be unconstitutional, and ruled that consenting adults have a protected liberty
interest to engage in private, consensual sexual intimacy. The Court explicitly rejected
Bowers, declaring “Bowers was not correct when it was decided, and it is not correct today. It
ought not to remain binding precedent. Bowers v. Hardwick should be and now is overruled.”

Lawrence has had an impact on lower court constitutional challenges to Don’t Ask,
Don't Tell. Since Lawrence, two Federal appellate courts—the U.S. Court of Appeals for the
Ninth Circuit, in the case Witt v. Department of the Air Force,”® and the U.S. Court of Appeals
for the First Circuit, in the case Cook v. Gates’'—have held that the deferential “rational
basis” standard of review is no longer appropriate and have required the government to
defend Don’t Ask, Don't Tell under a heightened level of constitutional scrutiny. However,

these two courts came to different conclusions about the constitutionality of Don’t Ask,
Don't Tell.
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In the First Circuit decision, the government still prevailed: the court held that
although Don’t Ask, Don’t Tell should be subject to heightened scrutiny, it concluded that
the law met this standard, by deferring to the findings made by Congress in 1993. In the
Witt case, however, the Ninth Circuit decided that it must look at the particular facts of
each individual case to determine if the application of Don’t Ask, Don't Tell to that Service
member was constitutional. The court therefore required the government to demonstrate that
Major Witt’s discharge under Don’t Ask, Don’t Tell “significantly further[s]” an “important
governmental interest,” such as military readiness or unit cohesion, and that her discharge
was “necessary to further that interest.”’”? The court remanded the case to the district court
to evaluate the specific facts of Major Witt’s separation against this new, higher standard of
review.

Following a 6-day trial in September 2010, the district court held that the government
had not met this higher standard and ordered Major Witt to be re-instated in the Air Force,
subject to meeting applicable re-entry requirements. As of this writing, the government has
appealed the trial court’s ruling, and the appeal is pending review by the Ninth Circuit.

Earlier that same month, on September 9, 2010, another Federal district court in
California, following an 8-day bench trial, declared Don’t Ask, Don’t Tell to be unconstitutional
in its entirety, in the case Log Cabin Republicans v. Gates.”® This case differed in an important
way from the Witt case in that the court reviewed the Don’t Ask, Don’t Tell law and policy
as applied to everyone, not just the particular plaintiff. The district court held that Don’t
Ask, Don’t Tell violates Service members’ substantive due process rights under the Fifth
Amendment, as well their free speech rights under the First Amendment. Applying the Witt
heightened scrutiny standard, the district court ruled that the government had failed to
show that Don’t Ask, Don'’t Tell significantly furthers the government’s interest in military
readiness or unit cohesion. The district court also ruled that Don’t Ask, Don’t Tell places
restrictions on speech that are broader than are reasonably necessary. Consequently, the
district court held that the law and policy are unconstitutional.

On October 12, in that same case, the district court issued a worldwide injunction
that immediately prohibited enforcement of the Don’t Ask, Don'’t Tell law and policy. The
decision and injunction were appealed by the government, and on October 20 the Court of
Appeals for the Ninth Circuit stayed the injunction pending the appeal. As of this writing,
the appeal before the Ninth Circuit is still pending.

Pending Legislation

In his State of the Union address in January of this year, President Obama declared
that Don’t Ask, Don’t Tell “denies gay Americans the right to serve the country they love
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because of who they are,” and he stated his intention to work with the military and Congress
to repeal the law.™

The following week, on February 2, 2010, the Secretary of Defense and the Chairman
of the Joint Chiefs of Staff both testified before the Senate Armed Service Committee in
support of repeal of Don’t Ask, Don’t Tell.”> At the same time, Secretary Gates announced
his intent to appoint this Working Group. The Working Group was officially established one
month later, on March 2, and the Secretary directed that the Working Group submit a report
of its assessment and recommendations to him by December 1, 2010.7

In May 2010, well before this report was completed, efforts in Congress to repeal
the Don’t Ask, Don'’t Tell law gained momentum, and a repeal provision was added to the
National Defense Authorization Act (NDAA) for Fiscal Year 2011 in both the House and
Senate. On May 27, the House agreed to an amendment to the NDAA (H.R. 5136) to repeal
Don’t Ask, Don'’t Tell, and the NDAA, with the amendment, passed the full House on May 28.
That same day, the Senate Armed Services Committee added the identical repeal language
to its version of the NDAA (S. 3454). Efforts on the Senate floor in September 2010 to pass
the NDAA did not yield a vote, and as of this writing, the full Senate has not passed the
NDAA for FY 2011.

The repeal provision contained within both the House of Representatives and Senate
Armed Services Committee versions of the NDAA would work as follows: once the law is
enacted, repeal of 10 U.S.C. § 654 would be effective only after the President, the Secretary
of Defense, and the Chairman of the Joint Chiefs deliver to Congress a certification that: 1)
they have considered this report and recommendations; 2) the Department of Defense has
prepared the necessary post-repeal policies and regulations; and 3) the implementation of
those policies and regulations is consistent with the standards of military readiness, military
effectiveness, unit cohesion, and recruiting and retention of the Armed Forces. Once the
certification is delivered, repeal of 10 U.S.C. § 654 becomes effective 60 days later.”’

Again, as of this writing, the full Senate has not passed S. 3454, and the FY2011
NDAA containing the repeal provision has not become law.
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III OUR MISSION

On February 2, 2010, in testimony before the Senate Armed Service Committee,
Secretary of Defense Robert Gates announced his intent to appoint this Comprehensive
Review Working Group from within the Department of Defense to, as he put it, undertake
a “review of the issues associated with properly implementing a repeal of the ‘Don’t Ask,
Don’t Tell’ policy.””® Our mandate from the Secretary was to “thoroughly, objectively and
methodically examine all aspects of this question.””

The Working Group was established on March 2, 2010. The Terms of Reference issued
to us by the Secretary were to:

1. Determine any impacts on military readiness, military effectiveness, unit cohesion,
recruiting, retention, and family readiness and recommend any actions that should
be taken in light of such impacts.

2. Determine leadership, guidance, and training on standards of conduct and new
policies.

3. Determine appropriate changes to existing policies and regulations, including but
not limited to issues regarding personnel management, leadership and training,
facilities, investigations, and benefits.

4. Recommend appropriate changes (if any) to the Uniform Code of Military Justice.

5. Monitor and evaluate existing legislative proposals to repeal 10 U.S.C. § 654 and
proposals that may be introduced in the Congress during the period of this review.

6. Assureappropriate ways to monitor the workforce climate and military effectiveness
that support successful follow-through on implementation.

7. Evaluate the issues raised in ongoing litigation involving 10 U.S.C. § 654.

The Secretary directed that we deliver the report with our assessment and
recommendations, as well as a plan of action to support implementation of repeal, by
December 1, 2010.
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Underlying our nine-month assignment were two guiding principles. First, our
review was to be wide-ranging and comprehensive, and include “active outreach” across the
force. We were directed to “systematically engage” the force at all levels, which necessarily
encompassed the large surveys of Service members and spouses, the numerous large-group
information exchange forums, the smaller focus group sessions, the online inbox, and the
confidential communication mechanism.

In addition, we were directed to solicit the views of military families as part of the
review, because of the influence families play on a Service member’s decision to join, stay in,
or leave the force.

Second, both the Secretary and we were mindful that Don’t Ask, Don’t Tell is, to
many, an emotional, divisive, and political issue, and he directed us to conduct our review
in a “professional, thorough and dispassionate manner,” and to “minimize disruption and
polarization within the ranks.” In accordance with that, at the outset of our review, we
directed Working Group members to leave their personal views about Don’'t Ask, Don't Tell
at the door, and we abided by the same principle ourselves. In the course of our work, we
studiously avoided soliciting Working Group members’ personal views about the issue.




IV OUR WORKING GROUP

The Working Group was composed of military and civilian personnel from across the
Department of Defense and the Military Services. Of the 68 individuals associated with the
Working Group, 49 were military, both officer and enlisted, and 19 were civilian personnel.®

Air Force Major General Gregory Biscone served as the Working Group’s chief of staff
and coordinated its efforts.

In addition, because an overwhelming majority of separations under Don’t Ask, Don’t
Tell occurred among the enlisted force, we ensured that the Working Group consisted of a
number of enlisted personnel, with Navy Fleet Master Chief Scott Benning serving as the
senior enlisted advisor to the Working Group.

A majority of the Working Group’s members were assigned to four teams, each led
jointly by a senior DoD civilian and a two- or three-star general or flag officer.

Survey Team. Led by Lieutenant General Richard Newton, Air Force Deputy Chief
of Staff for Manpower and Personnel, and Mr. Karl Schneider, Principal Deputy Assistant
Secretary of the Army for Manpower & Reserve Affairs, this team oversaw the Working
Group's engagement of the force, including surveys of Service members and military
spouses, the online inbox, and the confidential communication mechanism, and served as
our primary interface with RAND.

Legislative, Regulatory, and Legal Team. Led by Mr. Paul Oostburg Sanz, General
Counsel of the Navy and Major General Steve Lepper, Deputy Judge Advocate General of
the Air Force, this team provided analysis of the various laws, policies, and regulations
addressing homosexual conduct and status in the military and civilian life, and provided
recommendations for changes to Federal law, the Uniform Code of Military Justice, and
certain regulations should Don'’t Ask, Don'’t Tell be repealed. This team also monitored and
evaluated the legislation pending in Congress to repeal Don’t Ask, Don’t Tell and the ongoing
litigation involving the issue.

Policy Team. Led by Mr. Daniel B. Ginsberg, Assistant Secretary of the Air Force for
Manpower and Reserve Affairs, Vice Admiral Mark Ferguson, Chief of Naval Personnel, and
Lieutenant General Thomas Bostick, Army Deputy Chief of Staff for Personnel, this team produced
recommended changes to policies that would be affected by a repeal of Don’t Ask, Don’t Tell.
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Education and Training Team. Led by Lieutenant General Richard Zilmer, Deputy
Commandant for Manpower and Reserve Affairs of the Marine Corps and Mr. Joseph McDade,
Jr., Army Assistant Deputy Chief of Staff for Personnel, this team provided recommendations
for an education and training plan in the event of repeal of Don’t Ask, Don’t Tell.

In the course of our review, the Working Group also provided regular reports to and
was advised by an “Executive Committee” consisting of the Under Secretary of Defense for
Personnel and Readiness; the Under Secretaries and Vice Chiefs of the Army, Navy, and Air
Force; the Assistant Commandant of the Marine Corps, the Vice Commandant of the Coast
Guard; the senior enlisted leader of each Service; and the Chief and senior enlisted advisor
of the National Guard Bureau.

Support for our work was provided by a number of DoD and Service agencies, including
the Defense Manpower Data Center; the U.S. Army Research Institute for Behavioral and
Social Sciences; the Navy Personnel Research Science and Technology Laboratory; the
Army Personnel Survey Office; the Air Force Personnel Survey Office; the Defense Equal
Opportunity Management Institute; CNA; the Office of the Department of Defense Historian;
the Historians of the Army, Navy, and Air Force; the FBI Historian; the Armed Services
Chaplains Board; the U.S. Military Academy (West Point); the U.S. Naval Academy; the U.S.
Air Force Academy; the U.S. Coast Guard Academy; and the Surgeons General of the Army,
Navy, and Air Force.




V OUR WORK

Systematic Engagement of the Force

The Secretary of Defense directed our Working Group to engage in a far-reaching
effort unlike any other, to “systematically engage the force” about a repeal of Don’t Ask,
Don't Tell. In his initial written direction, the Secretary stated:

“To effectively accomplish this assessment, I believe it essential that the working
group systematically engage the force. The participation of a range of age,
rank and warfare communities in this study including families, in addition to
active outreach across the force is a critical aspect that will undoubtedly lead to
insights and recommendations essential to the Department’s implementation
of any change.”®!

To accomplish this goal, the Working Group solicited the views of Service members and
their families through a variety of means:

Information Exchange Forums. The Working Group conducted 95 “information
exchange forums” (IEFs) at 51 separate installations with a total of about 24,000 active duty,
guard and reserve Service members. These IEFs typically ranged in size from 150-300
military personnel who, in almost all cases, were assigned to attend by the base or installation
leadership. Smaller TEFs were conducted with military spouses at most installations visited.
We attended many of the IEFs personally and led the discussions, others were led by other
members of the Working Group leadership, generally two team leads and one senior enlisted
leader. With very few exceptions, we found the discussion at IEFs to be lively, frank, candid,
and at times emotional, but always civil. IEFs were not open to the general public or
media, but participants were advised at the outset of each IEF that information expressed
at the sessions was not confidential. The following table lists the installations at where we
conducted IEFs, in addition to an initial session we conducted at the Pentagon:
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Table 1. Locations of Information Exchange Forums

Army Marine Corps Navy

Fort Benning, GA Camp Lejeune, NC NAB Little Creek, VA

Fort Hood, TX Parris Island, SC Norfolk Naval Station, VA

Fort Sam Houston, TX MC Air Station Miramar, CA Naval Station San Diego, CA
Fort Bragg, NC MC Recruit Depot San Diego, Port Hueneme, CA

Fort Eustis, VA CA NAS North Island, CA

Fort Carson, CO Camp Pendleton, CA Naval Station Pearl Harbor, HI
Schofield Barracks, HI MCBH Kaneohe Bay, HI Naples, Italy

Fort Shafter, HI MCB Okinawa, Japan Yokosuka NB, Japan

Baumholder, Germany
Stuttgart, Germany

Air Force Coast Guard Reserve Components

Lackland AFB, TX Sand Island, HI Arlington Hall Readiness

Randolph AFB, TX Staten Island, NY Center, VA

Langley AFB, VA Coast Guard Headquarters, Norfolk Reserve Center, VA

Buckley AFB, CO DC March AFB, CA

U.S. Air Force Academy, CO Andrews AFB, MD

Peterson AFB, CO Little Rock, AR

Hickam AFB, HI MC Reserve Training Center

Ramstein AB, Germany Chicago, IL

Yokota AB, Japan MC Reserve Training Center
Madison, WI

Hickam Reserve Center, HI

Naval Operations Support
Center Great Lakes, IL

U.S. Army Reserve Center
Honolulu, HI

Air Force Reserve Center, HI

Air National Guard Center, HI

Army National Guard Center, HI

Note: Locations of IEFs are listed according to the Service that had responsibity for the visit; however, most
IEFs were attended by personnel from various Services and components.

At the Secretary’s direction, IEFs were not conducted in Iraq and Afghanistan to avoid
interference with the missions there. However, at installations such as Fort Hood, Fort Bragg,
Fort Benning, Camp Lejeune, and elsewhere, we encountered large numbers of Service members
who had deployed to Iraq or Afghanistan one or more times, or were preparing to deploy. These
Service members shared their perspectives concerning the impact of repeal in combat situations
and deployed environments.

Focus Groups. Typically, as a follow-on to each IEF, the Working Group held focus groups
in smaller sessions of 9-12 Service members each (and sometimes family members)—140 in
all—intended to understand the views of the military community in a more intimate and relaxed




setting. Trained discussion facilitators from Westat led the focus group sessions. All focus
group attendees were told their participation was voluntary and they could leave at any time.
Focus group attendees were also asked to honor a request for non-attribution of all comments
made during the discussions, but attendees were also told that the confidentiality of comments
made in focus groups could not be guaranteed. Similarly, at many installations, we and other
senior members of the Working Group conducted small and informal leadership discussion
groups with general and flag officers and senior enlisted Service members.

Online Inbox. The Working Group established this mechanism to allow all Service
members and their families to anonymously express their views to the Working Group through a
website accessible with a Common Access Card (CAC). Access to the online inbox was restricted
to CAC holders to help ensure that comments were entered only by Service members. The
Working Group also encouraged Service members to input comments provided by their family.
To ensure the comments we received did not include identifying information (other than rank
and Service), the Working Group contracted with the Data Recognition Corporation to redact
names, units, and other similar information prior to providing the comments to the Working
Group. In all, the Working Group received 72,384 total comments about Don’t Ask, Don't Tell
via the online inbox, with 98% (70,732) of these comments from Service members. Among
Service member comments, 70% were from the enlisted ranks. Of those Service members who
contributed to the online inbox, the breakdown among the Services and grade is given in the

figure below:

Figure 4. Distribution of Service Member

Comments to Online Inbox by Service and Grade
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Service Members’ Survey. To conduct a large-scale survey of Service members, we
retained the Westat Corporation. Westat has regularly provided research services to agencies
of the U.S. Government, as well as businesses, foundations, and state and local governments
since 1963. Westat has a long track record of studies that support the military’s human
resource needs—particularly in the areas of personnel recruitment and retention, quality of
life, and programs for military members and their families. The results of these studies are
used to shape many of the human resources policies and practices of the Military Services.

The Service member survey was developed by representatives from the Working
Group, Westat, the Defense Manpower Data Center, and the Services’ survey offices. The
survey questions were devised to address each area of the Terms of Reference, as well as
additional topics of concern (e.g., privacy) that were identified through our IEFs and other
engagements with the forces.

Once drafted, questions were subjected to multiple rounds of review and scrutiny
beginning with survey experts from the Military Services, the Defense Manpower Data
Center, and the Office of the Undersecretary of Defense for Personnel and Readiness. Prior
to release, the Army, Navy, and Air Force Chiefs of Staff, the Commandants of the Marine
Corps and Coast Guard all had an opportunity to review and comment upon the survey
questions.

Initially, the Working Group intended to solicit 200,000 active duty and reserve
component Service members to participate in the survey. At the direction of the Secretary
of Defense in May, the Working Group doubled the intended number of recipients to 400,000.
Service members solicited to complete the survey were selected at random according to
standard practice used by the Defense Manpower Data Center to sample the population.
Service members were sampled according to military Service, active/reserve components,
pay grade, military occupation, deployment status, location, gender, and family status. The
sampling plan also called for an oversampling of certain sub-groups (e.g., enlisted Service
members at the grade of E1-E3) who in recent DoD surveys tended to have lower response
rates than the overall military population. This combination of stratification and selected
oversampling was intended to ensure that survey responses were as representative of the
force as possible.

The 103-question web-based survey was designed to take approximately 30 minutes to
complete. The survey was released on July 7, 2010, and was available online through August
15, 2010. Service members chosen for the survey received a letter explaining the purpose of
the survey, along with a unique PIN for accessing the survey. Survey invitations were sent
to Service members via e-mail, and the participants responded to the survey online. Westat
sent five reminder notices to Service members; two of the notices were sent by both e-mail
and U.S. mail, and the other three reminders were sent by e-mail only.




In all, we received 115,052 responses (28% of those solicited)—making this one of the
largest surveys ever within the U.S. military. The percent of Service members who received
the survey and responded®? by Service were:

B Army - 19% of active duty personnel who received the survey responded, 22% for the
Army National Guard, and 25% for U.S. Army Reserve

B Marine Corps —29% of active duty personnel who received the survey responded and 20%
for the Marine Corps Reserve

B Navy - 28% of active duty personnel who received the survey responded and 33% for the
U.S. Navy Reserve

B Air Force — 39% of active duty personnel who received the survey responded, 38% for Air
Force National Guard, and 39% for the Air Force Reserve

B Coast Guard — 54% of active duty personnel who received the survey responded and 39%
for Coast Guard Reserve.

The response rate for this survey, as a whole and by Service, was in-line with typical
response rates for surveys within the Department of Defense. Since 2008, DMDC'’s Status
of Forces Survey (SOFS) program, which features the most comparable methodology to the
Service member and spouse surveys (web administration with postal and e-mail notifications
and reminders), has seen response rates of 29-32% for Active Duty Service members, and
25-29% for Reservists.’3

To offer perspective on the scope and representative accuracy of the survey results,
we note that recent Gallup polls of national opinion have surveyed 1,021 respondents to
achieve a +4% margin of error;? and 2,240, to achieve a +2% margin of error,® with 95%
confidence that the results represent the views of the targeted U.S. adult population of more
than 227 million.?¢ In comparison, the Service member survey received responses from
a significantly larger number of respondents (more than 115,000), representing a much
smaller target active duty and reserve (including Coast Guard) population of around 2.2
million.8” The number of responses to the Service member survey reduced the margin of

82 These are weighted response rates to reflect the intentional oversampling of certain low-response categories of Service
members, such as junior enlisted, as described above. 29% is the overall unweighted response rate.

83 Defense Manpower Data Center, “DADT Response Rate Q&A” information paper, November 19, 2010, 1.

84  Gallup News Service, Gallup Poll Social Series: Health and Healthcare, November 17, 2010, accessed November 20, 2010, http://
www.gallup.com/poll/File/144779/Most_Urgent_Health_Prob_Nov_17_2010.pdf; Gallup News Service, Gallup Poll Social
Series: Health and Healthcare, November 11, 2010, accessed November 20, 2010, http://www.gallup.com/poll/File/144425/
Congress_Approval_Nov_11_2010.pdf.

85  Gallup News Service, 2010 Final Mid-Term Election Poll, November 3, 2010, accessed November 20, 2010, http://www.gallup.com/
poll/File/144167/Priorities_for_Congress_Nov_3_2010.pdf; Gallup News Service, 2010 Final Mid-Term Election Poll, November
1, 2010, accessed November 20, 2010, http://www.gallup.com/poll/File/144131/Final_Midterm_Election_Estimate%?20_
Nov_1_2010.pdf.

86 U.S. Census Bureau, 2008 American Community Survey: 3-Year Estimates: S0101 Age and Sex, accessed November 20, 2010.
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error to less than +1%, with a similar 95% level of confidence in the representative accuracy
of the results. The spouse survey was similar.

Spouse Survey. We also surveyed the spouses of active duty and reserve component
Service members. The spouse survey was, like the Service member survey, created through
a joint effort between the Department of Defense and Westat. Questions for the survey were
mainly taken from the Service member survey and existing DoD family readiness surveys.
Other questions were developed based on issues raised by family members in IEFs and
family focus groups. Through an iterative process between Westat and the Working Group,
questions were edited, cut, and added in order to effectively assess spouses’ attitudes about
the potential impact of repeal on recruiting, retention, and family readiness. Further drafts
were reviewed by senior Service representatives and representatives from the Office of the
Under Secretary of Defense for Personnel and Readiness. The final draft was approved by
the Working Group and Westat, after taking into account comments from the Services and
Office of the Under Secretary of Defense for Personnel and Readiness.

The final spouse survey included 43 questions and was expected to take 15-20 minutes
to complete. In all, 150,186 spouses of Service members were solicited to respond to the
survey, randomly selected from a DoD database and chosen for the purposes of obtaining a
statistically representative sample.

The spouse survey was sent out via postal mail on August 13, 2010, and responses
were accepted until September 26, 2010. Westat sent two reminder notices to spouse
non-respondents, followed by a second survey and a final reminder. In addition, the U.S.
Coast Guard sent a separate communication encouraging participation in the spouse survey.
In all, we received 44,266 responses to the spouse survey, or 30% of those solicited.

Confidential Communication Mechanism. At the outset of this review, we recognized
that some Service members, particularly those who are gay or lesbian, would want a means
of communicating their thoughts and concerns about Don'’t Ask, Don’t Tell to the Working
Group in an anonymous and confidential manner. We also recognized that the viewpoints
of current Service members who are gay or lesbian would be important to obtain as part
of this review, but that the Working Group’s ability to do so was constrained by current
law and policy. To meet this need, the Working Group directed the Westat Corporation to
design, implement, and manage a confidential communication mechanism to engage Service
members, including gay and lesbian Service members, in a live interactive online exchange.

These confidential dialogues offered the opportunity for Service members to engage
in confidential online discussions with Westat moderators. Service members were provided
a PIN to allow them to use the confidential communication mechanism on a non-government
computer and in a place of their choosing. Like the Service member survey, the confidential
communication mechanism was open from July 7, 2010, through August 15, 2010. The
Working Group ensured that the online confidential communication mechanism was
accessible from 8:00 am to 8:00 pm Eastern time, seven days a week, to enable Service




members around the world to utilize it. After conducting an online dialogue, Westat analysts
removed information that could be used to personally identify the Service member.

In all, 2,691 Service members and family members made use of the confidential
communication mechanism to communicate with Westat, including 296 who self-identified
as gay, lesbian, or bisexual.

Confidentiality. In order to protect the confidentiality of individuals who utilized the
confidential communication mechanism, Westat obtained a Certificate of Confidentiality
from the Department of Health and Human Services. This Certificate also covered other
aspects of Westat’s work including the Service member and spouse surveys, and family
focus groups. With the Certificate, issued in accordance with section 201(d) of the Public
Health Service Act, 42 U.S.C. § 241(d), Westat cannot be compelled to release the identities
or identifying characteristics of participants in the surveys, confidential communication
mechanism, or family focus groups to Federal, state, or local authorities. Users of the
confidential communication mechanism were informed of the Certification of Confidentiality
and were told that Westat would not disclose their identity unless a participant provided
consent for release of that information or Westat discovered that a participant planned harm
against him or herself or another. We are confident that these confidentiality protections
helped ensure that gay and lesbian Service members were able to discuss the issues related
to their service in the military fully and candidly, without fear that the information they
revealed might generate an investigation or discharge under Don’t Ask, Don’t Tell.

Research

The Working Group also turned to a number of academic and research sources, both
inside and outside the Department of Defense, to obtain insight in the issues associated with
a repeal of Don’t Ask, Don't Tell.

The Working Group actively engaged with scholars from each of the Service academies.
Faculty and researchers at the academies drafted white papers that included useful research
and guidance on issues related to repeal. The West Point paper addressed the issue of repeal
from a variety of disciplines, including philosophy and ethics, organizational behavior,
psychology, sociology, and management. The Air Force Academy paper built on the solid
base provided by the West Point paper and extended the discussion into implications for
implementation. The Naval Academy paper discussed diversity implications for repeal and
provided suggestions for potential implementation. An important contribution of the Coast
Guard Academy white paper was a thoughtful discussion of the religious and moral issues
related to Don’t Ask, Don’t Tell law.

The Working Group consulted historians from the Department of Defense and the
Services, who provided historical insights on topics such as the past usage of surveys in




military personnel studies and the experience of the U.S. military with racial and gender
integration.

The Working Group hosted meetings with faculty, scholars, and researchers from the
academies, war colleges, research laboratories, and civilian academia with expertise related
to military personnel matters, organizational change management, and other relevant issues.

Key Engagements

Consistent with our Terms of Reference, the Working Group engaged a large number
of interested and relevant organizations for their advice and viewpoints, including those who
are prominent advocates for and against the repeal of Don’t Ask, Don’t Tell. These meetings
spanned nearly the entire period of our review, beginning with an initial round of meetings,
at our invitation, not long after the Working Group was first stood up. The advocacy groups
and organizations with which we met included:

B Alliance Defense Fund

B Center for American Progress

B Center for Military Readiness

B Center for Security Policy

B Family Research Council

B Focus on the Family

B Heritage Foundation

B Human Rights Campaign

B Liberty Counsel

B QOutServe

B Palm Center for the Study of Sexuality in the Military

B Service Members Legal Defense Network

B SLDN Military Outreach Committee

B Service Members United

B USMA Knights Out

We attended most of these meetings personally. We learned much from these
organizations, and appreciated the many diverse views provided. These views did much
to inform the assessments and recommendations in this report. (These meetings with
the Working Group, however, should in no way be interpreted as participation by these




organizations in the Working Group, or endorsement by them of the Working Group or our
assessments and recommendations.)

On September 16, 2010, the Working Group met with 15 same-sex partners of gay and
lesbian current Service members to hear their viewpoints and experiences.

The Working Group consulted current and former military chaplains in groups
and individually, on several occasions. We also personally met with the four heads of the
Services’ chaplains corps to solicit their views on the impact of repeal. These chaplains were
drawn from the full spectrum of religious affiliations, all Military Services, and included
junior, mid-level, and senior chaplains. In addition, the Working Group consulted the
chaplains’ endorsing organizations. At present, there are 202 religious organizations that
serve as endorsing agencies for chaplains in the U.S. military. Through the auspices of the
Armed Forces Chaplain’s Board, the Working Group requested input from all 202 of these
endorsing agencies concerning the effect repeal of Don’t Ask, Don’t Tell may have on the
ministry of the chaplains they endorse. The Working Group received replies from 77 of these
endorsing organizations. Several other religious organizations, including, for example, the
Catholic League and the North Carolina Conference of Methodist Church Youth, submitted
unsolicited input, opinion, and documents for the Working Group’s consideration.

We personally met with the Service Surgeons General and discussed medical issues
associated with repeal of Don’t Ask, Don’t Tell, such as safety concerns about the blood
supply. Additionally, the Working Group reached out to the:

B American Medical Association

B American Psychological Association

B Gay and Lesbian Medical Association

We solicited input from veteran and Military Service organizations. These
organizations included:

B Air Force Association

B American Legion

B AMVETS

B Association of the U.S. Army

B Association of the U.S. Navy

B Iraq and Afghanistan Veterans of America

B Marine Corps League

®  Military Families United




B Military Officers Association of America

B National Association for Uniformed Services
B National Guard Association of the United States
B National Military Family Association

B Non Commissioned Officers Association

B Reserve Officers Association

B Service Women’s Action Network

B Student Veterans of America

B Veterans of Foreign Wars

B Veterans and Military Families for Progress
B Vietnam Veterans of America

B VoteVets

We met with representatives from these veteran and Military Service organizations
during March, April, and May. These groups also provided information and other written
materials to the Working Group, including surveys, public statements, policy analysis, and
testimony. (As above, these meetings did not constitute formal participation in or endorsement
of the Working Group process.) Additionally, we met personally with a number of gay and
lesbian veterans arranged by the Human Rights Campaign, Servicemembers’ Legal Defense
Network’s Military Outreach Committee and by Servicemembers United.

Finally, we personally visited with and solicited the views of several members of
Congress and their staffs.

Overall, the Working Group accepted information from these organizations and any
others who offered input.

Engagement with Foreign Militaries

In order to understand the experiences of foreign militaries with the integration of gay
and lesbian personnel, the Working Group contacted representatives of all nations who are
members of NATO and those nations that contribute to the International Security Assistance
Force - Afghanistan, to obtain information on those nations’ policies regarding gay and
lesbian Service members. General Ham had a number of conversations with counterparts
in the European and Israeli militaries. At a conference with his counterparts from the
United Kingdom, Canada, Germany, Australia, Denmark, and the Netherlands, Mr. Johnson
solicited their views and experiences. On May 19, 2010, members of the Working Group
attended a conference held at the Brookings Institution in Washington, D.C. and hosted by
the Century Defense Initiative at Brookings and the Palm Center. Senior military officers




and experts from Australia, Britain, Canada, Israel, the Netherlands, and Sweden discussed
their experiences with implementing policy changes related to the open service of gay and
lesbian Service members in their countries.

The Working Group sought additional, detailed information from the United Kingdom,
Canada, and Australia in particular, regarding their transition experiences, implementation
plans, and lessons learned.

RAND Study Update

As directed by Secretary Gates in the Terms of Reference, the Working Group
engaged RAND to update its 1993 study, Sexual Orientation and U.S. Military Personnel
Policy. RAND’s update provided us with an additional source of input for our assessment
and recommendations. For its updated study, RAND’s research centered on the following
nine areas:

Foreign Militaries. RAND examined the experiences of selected foreign governments
that have changed or are considering changing their policies to allow openly gay and lesbian
personnel to serve in their militaries. The RAND analysis focused on the following seven
countries: Canada, United Kingdom, Germany, the Netherlands, Italy, Israel, and Australia.

Police and Fire Departments and Other Government Organizations. RAND visited
domestic police and fire departments and other domestic governmental organizations that
have dealt with the issue of integrating gay men and lesbians into their workforces. RAND
collected information from 10 police and fire departments, as well as the FBI, CIA, U.S.
Agency for International Development, and State Department.

Recruiting and Retention. RAND researched recruiting and retention since its 1993
study and assessed the factors associated with attitudes towards gay men and lesbians in
the general population. First, they reviewed recent major studies of the determinants of
enlistments and reenlistments and drew from that literature and other available data to
describe important trends in these determinants since 1993. Second, they assessed the
possible effects of repeal on recruiting and retention by looking at youth survey data and the
relevant results from the Working Group’s Service member survey.

Military Focus Groups. RAND conducted 22 focus groups with Service members at
10 military bases across the country.

Survey of Serving Gay Men and Lesbians. RAND conducted a limited survey designed
to gather information on how gay men and lesbians manage their identity in military units
and how that might change if Don’t Ask, Don’t Tell is repealed. RAND adopted a “peer-to-
peer recruitment” approach to conduct its survey. This approach is based on the assumption
that there are existing networks of gay and lesbian Service members who are known to




each other. RAND fielded the survey through the Internet, and using this approach, RAND
reached 208 self-identified gay and lesbian current Service members.

Unit Cohesion and Performance. RAND updated its 1993 report with new research
on unit cohesion and performance conducted since 1993.

Homosexual Identity and Behavior. RAND updated its 1993 report with new data
on the prevalence of homosexuality in the general population and the military. RAND
also provided updated research on sexual orientation, sexual behavior, and gay and lesbian
individual behavior with regard to disclosing their sexual identity. In addition, RAND
updated its research on the epidemiology of HIV and other health issues within the gay and
lesbian population.

Developments in Policy and Public Opinion Since Passage of Don’t Ask,
Don’t Tell. RAND examined significant events and developments in U.S. military personnel
policy regarding sexual orientation since 1993. In addition, RAND overviewed changes in
public opinion regarding the ability of gays and lesbians to serve openly in the military.

Implementation. RAND conducted a literature review and engaged in focused field
observations on how organizations have changed policies concerning sexual orientation in
the workplace and in other relevant contexts, such as college housing.

RAND’s updated report served as an additional independent input to our assessment
and recommendations, and not as a stand-alone assessment. In many areas, RAND’s
work overlapped with the Working Group review, while in some areas, they provided new
information for our consideration.

Legal and Policy Review

The Working Group identified a number of issues areas that merited a review of
existing policies and consideration of possible policy modifications in the event of repeal.
These issue areas were identified in large part from what the Working Group learned in
our engagements with the force, in addition to those areas specifically listed in the Terms of
Reference. Among the issue areas considered by the Working Group were equal opportunity
policy; collection and maintenance of data based on sexual orientation; standards of conduct;
changes to the Uniform Code of Military Justice and Manual for Courts-Martial; privacy
and cohabitation; benefits; duty assignments; medical policies; re-accession of prior Service
members; moral and religious concerns; and release from service commitments.

For each of these issue areas, and others, the Working Group reviewed the relevant
laws, regulations, and Department of Defense and Service policies and issuances (directives,
instructions, and memoranda) and evaluated various policy options. The Working Group's
work, in doing so, was extensive. For instance, the Working Group issued a data call to the




Services, in response to which the Services submitted 1,007 documents. These documents
were integrated in the Working Group’s policy analysis. To understand issues related to
stationing gay and lesbian Service members and their families overseas, the Working Group
compiled and analyzed over 320 Status of Forces Agreements and their amendments,
researched the laws and policies regarding homosexuality of 194 countries, and interviewed
21 legal scholars from foreign nations. The Working Group examined data from the Centers
for Disease Control and the Department of Health and Human Services, solicited input
from medical personnel across the Services, to include the Services Surgeons General,
and consulted with medical experts from the American Psychological Association and the
American Medical Association. When delving into the benefits issue, the Working Group
examined the applicability of 126 military and veterans benefits to same-sex partners and
their children that are codified in several hundred enumerated statutes within Titles 10, 37,
and 38 of the United States Code. The Working Group conducted a comparative analysis
of the laws and policies of all 50 states to understand family law issues, litigation trends
under state constitutional rights regarding employment and housing discrimination, and
the interrelation and impact of the Defense of Marriage Act. The Working Group reviewed
and considered the scores of reports, articles, and research studies received from external
advocacy groups and organizations.

Based on this extensive research and policy analysis, input from our engagements
with the force, and consultation with policy subject matter experts, the Working Group
developed a range of potential courses of action for each issue area. The Working Group
then provided these policy options and recommended approach to the Executive Committee
for their thoughts and insights into how the Department of Defense should proceed in these
areas in the event of repeal. Comments from the Executive Committee informed our ultimate
recommendations on these issues, which are summarized in section XIII of this report.

Leadership, Education, and Training

The Working Group worked with the Services’ training experts, Service academy
staff, and the Defense Equal Opportunity Management Institute to define education and
training requirements in the event of repeal and to develop leadership, education, and
training guidance and tools. The following principles guided the Working Group’s approach:
1) education and training requirements should provide the Services discretion in how they
will implement repeal of Don’t Ask, Don'’t Tell consistent with their unique service cultures,
2) education and training products should be simple and should target education and
communication efforts that will assist leaders in successful implementation with minimal
impact on the force, and 3) education and training implementation should leverage existing
programs rather than creating new, stand-alone requirements.

Beginning in May 2010, the Working Group met with Service Headquarters Education
and Training Directorates to gain Service perspectives about education and training guidance
and products. The Working Group later undertook leadership engagement visits to the Service
Training and Education Commands. Between May and October, the Working Group also




conducted a series of monthly conferences with the Service Training Commands, Service
academies, Professional Military Schools, and the Defense Equal Opportunity Management
Institute to identify suggested communication, education, and training requirements and
content. These meetings utilized the expertise of all the Services in the development of
recommended education and training products. Each of these conferences had specific
themes which corresponded with the progression of policy issues and with the development
of various leadership, education, and training products. Many of these products are included
in the support plan for implementation, published as a companion document to this report.

Panel Assessment

To assist us in our overall assessment, we convened a panel to assess impact of repeal
on the areas specified in the Terms of Reference. This panel was made up of subject matter
experts and Service members representing arange of Service, rank, and warfare communities.
The panel reviewed all of the material relevant to each assessment area: military readiness,
unit effectiveness, unit cohesion, recruiting, retention, and family readiness. Information
and data for this assessment was derived from the Working Group’s systematic engagement
of the force and their families, input from interested and relevant organizations, scholarly
work of civilian and military researchers, experiences of foreign militaries and domestic
organizations with similarities to the military, and the historic record of racial and gender
integration in the U.S. military. The assessment panel was aided by staff from the Joint
Staff, J-8, and used a standard decision support process recommended by them. After
coming to a numeric assessment of risk within each area, the panel considered the various
policy, legal, and training and education recommendations that were intended to mitigate
impacts within each assessment area and then developed a final assessment of risk. A more
detailed discussion of the assessment approach and the results of the panel’s assessment can
be found in section XI of this report.

Fiscal Assessment

The Working Group identified areas for which a repeal would likely result in
implementation costs, based on the assessment and implementation of recommendations
contained in this report. These net costs were estimated with a rough order of
magnitude. The costs included the extension of certain benefits and support resources to
a “member-designated” status, minor privacy-related modifications to a limited number of
existing facilities, execution and administration of education and training programs for the
force, and potential impacts on recruiting and retention. The Working Group also identified
areas of cost avoidance stemming from the fact that, in the event of repeal, Service members
would no longer be discharged on the basis of homosexual conduct. Savings would be
derived by avoiding the need to recruit and to train Service members to replace those
separated under Don’t Ask, Don’t Tell.




Service Review

After completion of the policy review and development of policy recommendations,
the Working Group also visited the Service war colleges and non-commissioned officer
academies to hold discussion panels with selected students. These institutions included the
National Defense University, Army War College, Naval War College, Air War College, and
U.S. Marine Corps War College, as well as U.S. Army Sergeants Major Academy, Air Force
Senior Noncommissioned Officer Academy, and U.S. Navy Senior Enlisted Academy. At these
panels, Working Group members discussed preliminary findings and recommendations to
obtain feedback and insight from these current and future leaders.

In addition, as directed, we provided the Military Department Secretaries and Service
Chiefs with a near-final version of our report for review and comment. The Secretaries and
Chiefs provided us with extensive and insightful comments, as well as their perspectives
on Service-level impacts, which helped inform our assessment and recommendations and
contoured the final version of this report.







i‘ I WHAT WE HEARD

The Secretary of Defense directed a far-reaching effort to “systematically engage
the force” about a potential repeal of Don’t Ask, Don’t Tell. As described in section V, the
Working Group received survey responses from 115,052 Service members and 44,266
military spouses. Ninety-five information exchange forums were conducted with over 24,000
Service members, 140 smaller focus group sessions with a total of about 14,000 Service
members, and received 72,384 online inbox entries. Westat engaged in interactive online
confidential communications with 2,691 Service members, including 296 who self-identified
as gay or lesbian. The Working Group also engaged in discussions with a variety of different
foreign governments, interested groups, historians, academics, doctors, chaplains, lawyers,
veterans, communities within the military, and members of Congress on this topic. We
heard frank, strong, and sharply divergent views on this topic, but we were heartened that
the conversation was civil and respectful.

For this section of the report, there is an important caveat. If the Working Group
were to attempt to numerically divide the sentiments we heard expressed in IEFs, online
inbox entries, focus groups, and confidential online communications between those who
were for or against repeal of the current Don’t Ask, Don’t Tell policy, our sense is that the
majority of views expressed were against repeal of the current policy. However, any such
effort to divide the sentiments into one camp or another would not have any quantitative
value, and would be highly misleading and flawed. As we discovered from the survey results,
the views voiced both for and against repeal in IEFs, online inbox entries, focus groups, and
confidential communications were not representative of the force as a whole. The Service
members we heard from through these mechanisms were those individuals who felt strongly
enough and motivated enough to give voice to their views. Further, the Service members
and spouses participating in IEFs, focus groups, the online inbox, and online confidential
communication mechanism were not selected through a formal sampling process to ensure
representativeness of the force. Many volunteered to participate, while others were asked
by their local commands to participate. It is also true that Service members could make
multiple inputs to the online inbox and online confidential communication mechanism.

The survey results, by contrast, were intended to and did capture the views of the
force as a whole in an analytically sound and objective manner, and were representative
across every component of the force.®
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But, through the large numbers of Service members we heard from in IEFs, focus
groups, online inbox entries, and confidential communications, a consistent list of concerns,
observations, and arguments for and against the current Don’t Ask, Don’t Tell policy emerged.
This list informs both our assessment and our set of recommendations in this report. In
other words, the information obtained through these mechanisms is of qualitative, but not
quantitative, value. The surveys are the instruments designed to provide data of quantitative
value.

What follows is selection of unvarnished comments® representative of themes that
we commonly and consistently heard from the force in IEFs, focus groups, online inbox
comments, and online confidential communication mechanism. Although the Working
Group did not ask Service members whether the law should be repealed, the vast majority
of Service members offered views on just that. As such, we divide the list into two basic
categories: views in support of and against the current policy. Again, this list informs our
assessment and the set of recommendations that follow in this report.

Views in Support of Current Policy

Privacy; Unwanted Advances. This concern was typically on the top of the list, the
most prevalent in our discussions. In sum, Service members acknowledge the likelihood
that they have already had the experience of being in close proximity to someone else in
the military who is gay, but they were concerned about sharing bathroom facilities, living
quarters, or berthing arrangements with someone they “know” to be gay. Many Service
members raised the possibility that a third and possibly fourth category of bathroom
facilities for gay and lesbian Service members would be necessary if Don’t Ask, Don’t Tell
were repealed.

“Ilive in the barracks and I don’t think that it would go over well in that kind of
environment. I'm concerned about how people would treat that individual.”*®

“In the privacy side of the thing, they’ll have to make some changes to the
current infrastructure, [for example] privacy stalls in the bathrooms.”®!

“I do not have to shower or sleep in a room with men so I do not want to
shower or sleep in the same room as a woman who is homosexual. I would feel
uncomfortable changing and sleeping as I would if it was a man in the room.
I should not have to accept this.”*?

89 Some quotes in this report have been corrected for typographical errors and minor misspellings. In no case has the substance
or content of the quote been altered.

90 Service member, CRWG Focus Group, 2010.

91 Service member, CRWG Focus Group, 2010.

92 Service member, CRWG Focus Group, 2010.




“Tell him if he hits on me I will kick his - - -1793

Overall Effects on Unit Cohesion. Many Service members expressed concern that
repeal would hurt unit cohesion. Specific concerns included erosion of trust and caring
between unit members, a decrease in socializing both on- and off-duty, and discomfort with
working and fighting alongside someone who may be sexually attracted to them.

“I cannot rely on someone who I don'’t feel comfortable with, nor can they trust
me. A lack of trust turns into a lack of cohesion which eventually leads to
mission failure.”**

“I think removing the ‘Don’t ask, don’t tell’ policy will cause a negative effect.
I believe it will cause more tension and isolation in workcenters. Causing
workflow to decrease and attitudes of tension and conflict to arise.””

“It will be difficult to relate to new members. You just can’t show them around.
Can’t take them out to a bar. It is tough to relate on a one on one basis.”*®

“It will be detrimental to unit cohesion. They (the gay people) will be separated
and will feel left out. Those who are openly gay will be excluded from social
functions, such as barbeques. This, in turn, will result in people feeling bad,
left-out or upset.”?’

Religious and Moral Issues. Many Service members expressed strong religious and
moral objections to homosexuality. These Service members worried that repeal would mean
the end of their personal religious freedoms or a censorship of their religious views. Others
questioned how religious beliefs would impact retention and whether military members
would leave the military as a result of repeal.

“For me personally, it’s morally wrong and socially unacceptable.””®

“People might separate voluntarily. That’s going to be detrimental to the
government. I do my job, I know theyre here, but some people like myself have
a problem if they come out. You can’t question my morals, you can’t make me
stay.”®?

93  Service member, Online Inbox, 2010.
94  Service member, Online Inbox, 2010.
95 Service member, Online Inbox, 2010.
96 Service member, CRWG Focus Group, 2010.
97 Service member, CRWG Focus Group, 2010.
98 Service member, CRWG Focus Group, 2010.
99 Service member, CRWG Focus Group, 2010.




“The problem is dealing with people’s background or moral teachings and
there are a percentage of Marines who have a religious basis for being against
homosexuality, and you cannot ask or force people to go against something
that have been taught.”1%°

“...homosexuality is morally offensive. Like adultery, and drug use, I can not
tolerate homosexuality. I will not work side by side with someone that is an
adulterer, a drug addict, or a homosexual.”""

“What would they [the DoD] do? Come out with a memo saying that the Bible,
Koran, etc are wrong and that it is ok to be gay?”1%

“If the state favors the demands of the homosexual activists over the First
Amendment, it is only a matter of time before the military censors the religious
expression of its chaplains and marginalizes denominations that teach what
the Bible says about homosexual behavior.”1%3

“The law works; why change it?” Many Service members expressed this view about
Don’t Ask, Don'’t Tell. Others emphasized that their current units are effective and questioned
how repeal would improve that performance. We also heard from those who believed the
law actually protects gay men and lesbians from harassment or violence and keeps sexual
orientation a personal and private matter.

“You don'’t ask you don't tell, you come to work and do your job. It is not broke
so don'’t fix it.”104

“Doesn’t DADT work, doesn’t it make sense? They can serve; just keep it to
yourself.”105

“It is easier to live with speculation than confirmation.”!%

“If you know for sure, it would freak people out more. There are rumors, but
you never know. If it is out of sight it is out of mind, but once you know for sure
that’s when people are freaked out.”!%
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“I strongly disagree with the repeal of the Don’t Ask, Don’t Tell policy. I believe
it will cause more conflict and more hazing among the military. It seems to be
working perfectly as is.”18

“Why now? We are at war.” Service members also voiced concern about taking this
issue up now. There was a worry that Service members already have a very full plate (or
overflowing rucksack) and that a repeal of Don’t Ask, Don’t Tell was just too much while
fighting two wars.

“I believe this is not the time for us to make huge changes in the military. We
are at war and our men and women overseas do not need any more distractions.
This issue should be addressed at the appropriate time. That time is not now.”1%

“I think there are times and places for everything. This is not that time when
we are in two wars and money is an issue.”!°

“The bottom line is the timing is wrong. Were getting ready for another surge
in Afghanistan, and it’s not the right time.”!!!

A number of Service members also believe repeal is politically motivated, driven by
special interests. For example, a Service member told us that repeal was being driven by
a “handful” of people who want to “push their agenda of trying to change society’s moral
standards.”!'? Another stated, “this isn’t about the military, this is politics.”!!?

Standards of Conduct. At almost every engagement, issues regarding standards of
conduct were raised. Specific concerns were voiced about the possibility of unwanted sexual
advances, violence erupting in reaction to repeal, and harassment. Some attendees said that
they would find it difficult to witness public displays of affection between gay and lesbian
Service members. Some Service members were troubled by the potential for flamboyant
behavior and questioned whether “pink boas” would be authorized with uniforms.!

“A small part of the military will come out and affect the entire military. Good
order and discipline will be affected by this.”!!>

“Some will be flamboyant; they might get a beating.”!!¢
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“There needs to be protection on both sides. People get drunk and it’s a whole
other thing. There’s the possibility of beating up gays, but there’s also the
possibility of a gay guy making advances.”"”

“They should just sustain the standard. I don't like flamboyant queers.”'8
“Flamboyant behavior by any members should not be allowed or tolerated.”'*’

Health Issues. Some Service members expressed concern that repeal of Don’t Ask,
Don’t Tell would lead to increased risk of contracting HIV or other sexually transmitted
diseases. Others had more general concerns about medical readiness and medical treatment
of homosexuals or worries about battlefield transfusions.

“I think homosexual sex leads to diseases. There’s always a chance to getting
what someone has.”'?°

“I think of the medical issues. The AIDS rate is running rampant in the gay
community. When they go to medical will they be looked at different than
a straight man? When you start looking at the statistics, they have more
chance of getting an STD as well as other things. Doctors need to look at them
differently from when I get checked. Another issue, when you fill out your form
at the doctors they will need to ask ‘are you homosexual’ so they can look for
different things.”'?!

“If you are in an infantry company in a fire fight, and you have an open

homosexual who gets wounded, who is going to want to treat him for the fear
of HIV and other stuff?”12?

“Blood transfusions in battle zones, when lives are on the line can become a
stress point.”13

Same-sex Partner Benefits. Service members and their families asked many
questions about extending benefits to same-sex partners. Many cautioned that it would
be unfair to treat same-sex partners differently than committed boyfriends or girlfriends
of straight Service members. Others worried about the availability of resources to pay for
benefits.
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“...I would have a problem giving their partners benefits. That would not be
fair to heterosexuals who have live-in boyfriends and don’t get benefits.”!?*

“Allocation of resources is an issue. It’s a natural progression that benefits will
be given to partners. It’s a financial stress on the system.”!?

Creation of aNew Protected Class. Service members questioned whetherrepeal would
mean the creation of a new protected class like race or gender. Some were apprehensive that
they could be forced to celebrate “gay pride week” or punished if they refused to socialize
with gay and lesbian Service members.

“How far are we going to go with this whole gay thing? Am I supposed to
celebrate gayness—do they get to wear a rainbow flag on their uniform? If that
is the case, this uniform isn't worth wearing.”?°

“How will it fair for me to potentially decline social events with my gay boss
or subordinates because of my religious beliefs? How do I host events without
EO/IG complaints because I would not invite gay couples? My moral values
cannot be compromised to support what I consider immoral behavior.”'?”

Erosion of Overall Standards Within the Military Community; Family Values.
Many expressed the view that the military is “the last moral institution in American,” that
repeal of the policy will destroy that, and that the military should not be used for “social
experimentation.”

“I believe that the impact would be devastating to me, my family, my unit, the
military, our country and the world!”!?®

“People view the military as the last bastion of morals and what is good. If we
break that down here, what does it boil down to? What's left?”1?°

“The military shouldn’t be a testing ground for social experiments.”!3°

Participants frequently expressed concerns about living next door to a gay couple.
Many were worried about how repeal would clash with the kinds of values they are trying
to teach their children. In particular, they spoke about “exposing” their children to the “gay
lifestyle.” They often voiced concerns about how that living situation would impact their
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children. Others expressed a fondness for the military community because of the similarity
in values and emphasis on family, and a fear that it will come to an end. Many of these
concerns mirror concerns expressed in civilian society.

“I'm raising my family and was brought up a devout Catholic. Now all of a
sudden Adam and Steve move in next door. I have to deal with that earlier, now
with my kid.”3!

“I won't raise my kids in a neighborhood with a gay family.”!3?

One Service member thought some parents might not want their children socializing
with children from gay families.!?* Others focused more generally on not wanting to deal
with having to explain homosexuality to their children if they saw a gay or lesbian couple.

“How can you attend a family meeting and have two guys holding hands there?
What do you tell your kids?”!34

“One of my main concerns should the law pass is preparing myself as a parent
to explain the dynamics of a same sex couple/family. My son is far too young
for me to explain this topic and would create confusion and pose questions that
would place me and my spouse in a difficult spot.”!3

“If repealed I would have to deal with it and so would my family but I would not

attend (unless ordered to) any function where that particular lifestyle would be
exhibited.”13

Views in Support of Repeal

“There are already gays and lesbians in the military.” Typically, between 60% and
80% of Service members we talked to at information exchanges forums and small focus
group discussions believed they had served alongside a gay or lesbian Service member. Many
shared their belief that today the military performs its mission with gay men and lesbians
and repeal would have no affect on performance—either personally or as a unit.

“We've all worked with homosexuals; what’s changed? The standards are the
same.”137
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“Everyone kind of knows if someone is gay. There is noimpact on effectiveness.”!3?

“I have served with gays in the military and have found them to be of high
caliber and encompassing all the Army values and performance standards.
Performance has NEVER been an issue.”'*’

“There are already gay men and women serving with me...and it does not have
an impact on how I do my job.”'#°

“In the unit that T am in now there are individuals that are homosexual. Of
course they aren’t able to come out and say it but we know. I really don't see an
impact in my unit. We haven’t had any issues thus far and these soldiers have
been deployed numerous times with the same people.”*!

“l don’t care, as long as he can fight.” Other Service members stated they didn't care
about the whole debate over repeal; they only cared if their fellow unit members could work
together to “get the job done.” What mattered to these Service members was a cohesive team
that focused on the mission and a common enemy.

“All T care about is can you carry a gun, can you walk the post, as far as people
in my unit.”*?

“As a team or a corps, I am only as good as the rest of my team. Cohesion is
the heart of the matter. Given a task, a homosexual and a heterosexual can
probably accomplish it the same way, so it should not have too much of an
effect on getting the task done.”'*3

“As Battalion Commander for a unit that recently completed 12-month
combat deployment to Iraq, I can say unequivocally that gay/lesbian Soldiers
are integrated across our force, at the lowest tactical levels, with no negative
operational impacts. In fact, my unit was far better, particularly technically and
from a leadership perspective, with these Soldiers in positions of operational
and organizational significance.”'**

“I think it’s morally wrong but as long as the mission gets done and done right,
I wouldn’t have a problem with it.”4>
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“What does it matter if they can do the job if you are gay or straight?”14¢

“This is America.” Some Service members expressed a view that repeal is not only
the “right thing” to do, but is one of the freedoms for which they fight and die. Others
believed all Americans should have the right to serve their country, including gay men and
lesbians:

“I believe that this policy/law change will only enhance who we are as a great
nation. We claim to be free when other nations have already accepted this
factor into their environment. This is only something that will help us promote
peace and implement non-prejudicial acts rather than hatred.”'¥’

“Gays and lesbians have been serving in the Armed Forces since the inception
of our country. They love this country just as much as heterosexuals. They
have been ‘outed” while serving, humiliated in front of their peers, beaten up
and given dishonorable discharges in the past (and even present day). This
must end. This is NOT what our country is about.”*?

“I love America for its tolerance. I am willing to be a KIA [Killed In Action]
because I think America values equality and civil liberties. It would be great if
the institution I served in mirrored exactly these ideals.”'*

“We need everyone willing and able to serve.” Other Service members spoke of
repeal in pragmatic terms and stated the military simply needs everyone who is willing
and able to serve. Others expressed concern that we had degraded readiness by kicking out
qualified and experienced warriors out of the military.

“Please repeal the act. We need all available men and women who are willing
to serve their country, no matter what their sexual orientation is.”!>°

“As it is, there aren’t enough good people in the military, and we shouldn’t turn
people away because of things they do in their private life.”!>!

“We have lost immeasurable talent and dedication with those discharged or
never allowed to enter military service.”!>?
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“Times are changing.” Some Service members viewed the issue of repeal as a
“generational” one with the younger generation being more accepting of open homosexuality.
Cadets and midshipmen in particular told us that serving with a gay man or lesbian is “no

big deal.”

“Kids growing up now, it is not a big deal. In this room the average age is 30.
The values most of us were raised with are different. You look at younger guys
born in the 80s, some of these guys their tolerance level is different than mine

iS.”153

“With the younger generation it may not be as big of a deal. The percentage is
a lot higher with acceptance instead of 45 and older. The military population

is conservative.”’1>4

« . » . »
Younger generations are more open. It's more of the younger generation’s

decision.”!?

“There are kids in society who accept this type of thing now. It is not like when
we were kids. They don’t have a problem with them [gay people].”!3

“It won’t be such a big deal.” Some Service members expressed a view that repeal
of Don’t Ask, Don't Tell would be a “non-event.” These members saw no realistic concerns
over privacy. Some gay and lesbian Service members predicted repeal would have minimal
impact because Service members may be reluctant to serve openly.

“There is no need for separate showers. People will get over it when people
realize that they are not being hit on or approached in the shower.”!>’

“About separate facilities: we all went to college and stayed in dorms, we are
all adult now and we have accepted it.”!*8

“I'think ifitis lifted not a lot of members will come out. They are your coworkers
and things will stay where they are. If we didn’t know you were gay by now, it
is unlikely that you will tell us.”’>

“We’ve done it before; we can do it again.” Some Service members pointed out that
lessons learned from the racial and gender integration of the U.S. military apply to repeal of
Don'’t Ask, Don't Tell.
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“This is not the first time we have had to tackle this issue. It was done before
with two other groups of people; there were issues and problems that had to be
overcome. This has happened before and will likely happen again. We have a
blueprint on how to handle it—we handled it before, we’ll handle it again.”®°

“It’s going to take time to get used to it. It took time to get used to women,
African Americans. Any time there is a prejudice it takes generations to
disappear. Some people will have issues, but as long as they are professional
then it doesn’t matter.”!¢!

“This is an equality issue, and who doesn’t deserve equal rights? We've done it
before with African Americans, and we have done it before with females. We
can do it again. As brothers and sisters in arms, we stand and fight not only for
our country, but for one another.”'®2

“I recommend repeal of DADT and believe Service members will make it work,
just as they made it work when laws were changed to allow non-whites and
females to serve their nation honorably and with pride.”!¢3

“Take a knife out of my back.” Gay and lesbian Service members shared with us
through online inbox entries and confidential online communications how Don’t Ask, Don’t
Tell places a heavy burden on their shoulders. They explained how repeal would mean
the end of living a lie for them and their families. Gay and lesbian Service members also
expressed how repeal would increase their personal effectiveness and promote unit cohesion,
because they can now be honest with their fellow unit members.

“I doubt I would run down the street yelling ‘T'm out’; but it would take a knife
out of my back I have had for a long time. You have no idea what it is like to
have to serve in silence...”1%*

“It is hard to explain to a child why their parents can’t hold hands or attend
school or unit functions together the way other families do. It also places a
strain on my relationship when I am deployed since I am afraid that someone
will find the picture I carry in my shirt pocket or find a letter from my family.
It also makes it very difficult and uncomfortable to explain to someone why I
wear a wedding ring since I am not married.”'®3
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“I deploy twice per year and sacrifice a lot of time away from my very legitimate
family to serve this country. I have less than a handful of military friends
because of the Don’t Ask, Don't Tell policy. IfI invite someone to my home for a
barbeque or any other activity that straight families take for granted, it makes
my sexual orientation too obvious.”!¢®

By and large, gay and lesbian Service members expressed the view that they would be
relieved to no longer have to hide the existence of their partners and looked forward to the
opportunity to share their work lives with their families.

“Every time there is a family event, there are people left out, because of who
they are with; they are not allowed to bring their family with them. The fact
that they are same sex does not negate the fact that they love and are proud of
the support that their partner has given them, the same support that a wife or
husband would give their spouse in the military. The conventional family is
recognized and able to be thanked for their support, as every military member
knows, we could not do what we do and go where we go without the support of
our spouse or partner.”¢’

“We can do this; just provide clear guidance and strong leadership.” Many
commanders and senior enlisted personnel simply expressed a desire in the case of repeal to
receive clear guidance and leadership from the chain of command.

“I can’t pick and choose what I enforce; I have strong religious beliefs but I
have to leave them behind and do my job; if T can’t do that, I've got to leave the
Army.”168

“It is important to lead by example. Even if we disagree we have to follow
rules.”

“We must ensure we are ready for this change with the necessary policies

and practices to provide a safe, tolerant, supportive environment for all who
7170

serve.

“In the military, you are given orders and you drive on. This policy needs to
come from the top, with specific guidelines. Soldiers will then adapt, as they
always do.”1"!
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V]I THE SURVEY RESULTS

In the previous section, we provided a sense of what we heard through our qualitative
engagements with the force. In this section, we provide a summary of Service members’
responses to the quantitative tools used by the Working Group: the pair of surveys conducted
by Westat. The Service members’ survey was one of the largest surveys in the history of the
military, with 115,052 responses. In addition, we received 44,266 responses to the spouse
survey. The results of these surveys constitute a significant component of our assessment.

We highlight here the responses to particular questions that we believe are
representative of the overall picture. Appendix C of the report contains results for all of the
questions on the Service member survey, with results broken down by Service; Appendix D
of the report contains results for the spouse survey.'’”> There, we let the survey results speak
for themselves. Before reviewing the survey highlights, we make several points:

First, we did not “poll” the military or conduct a referendum on the overall question of
whether to repeal the current Don’t Ask, Don’t Tell law and policy. That was not our mission,
nor are military policy decisions made by referendum of Service members. Our primary
mission was to assess the impact of a repeal, should it occur to military readiness, military
effectiveness, unit cohesion, recruiting, retention, and family readiness. To accomplish that
task we focused the survey on those topics.

Second, many of the survey questions were devised in response to concerns raised
frequently by Service members in information exchange forums and focus group sessions.
For example, the questions about privacy and living arrangements were asked in response to
the concerns expressed by a large number of Service members in our discussions.

Third, as described in section V, the survey sample of Service members was designed
to ensure adequate representation in terms of Service, active/reserve component, rank, and
gender, among other factors. The overall sample was almost 400,000 Service members (split
evenly among active duty and reserve component forces). The response rate for this survey
(28% overall), as a whole and by Service, was typical for surveys within the Department of
Defense.'” The survey sample of military spouses was similarly designed to ensure adequate
representation in terms of Service and active/reserve component. The overall sample was
just over 150,000 spouses (70,000 active duty and 80,000 reserve component). The response
rate for the spouse survey (29% overall) was also typical for this type of survey within the
military community.'” The results of each survey were “weighted,” consistent with industry
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standard practices, to more accurately reflect the make-up of the force by accounting for the
intentional oversampling of certain low-response groups (e.g., junior enlisted). The 115,052
responses to the Service member resulted in a margin of error of less than +1%. The spouse
survey margin of error was similar.

We highlight the following:

Impact of Repeal on Cohesion

The Service member survey asked a number of questions on Service members’ views
about the effect of repeal on unit cohesion, including task and social cohesion. Task cohesion
is a unit’s ability to work together effectively, whereas social cohesion is a unit’s ability to get
along and trust one another. Overall, 70-76% of Service members said repeal would have
a positive, a mixed, or no effect on aspects of task cohesion. Similarly, 67-78% of Service
members said repeal would have a positive, mixed, or no effect on aspects of social cohesion.
Table 2 summarizes Service members’ responses to questions on aspects of task cohesion;
Table 3 does so for questions on aspects of social cohesion.

Table 2. Service Members’ Perceptions of Impact of a Repeal of

Don’t Ask, Don’t Tell on Task Cohesion

Question 68 & 69. If Don’t Ask, Don’t Tell is repealed and you are working with a Service
member in your immediate unit who has said he or she is gay or lesbian, how would it affect...

Positively / Equally Negatively
Task Cohesion Very Positively & No Effect / Very
Positively Negatively Negatively
Question 68a. How Service
members in your immediate o o o o
unit work together to get the 18.4% 32.1% 19.9% 29.6%
job done?
Question 68b. How Service H H :
members in your immediate 19.4% |  31.8% |  19.3% i  29.5%

unit pull together to perform
as a team?

Question 69c. The extent
to which leaders in your
immediate unit have the 19.4% 32.7% 24.1% 23.9%
skills and abilities to lean H H H
unit members into combat?




Table 3. Service Members’ Perceptions of Impact of a Repeal of

Don’t Ask, Don’t Tell on Social Cohesion

Question 68 & 69. If Don’t Ask, Don’t Tell is repealed and you are working with a Service
member in your immediate unit who has said he or she is gay or lesbian, how would it affect...

Positively / Equally Negatively
Social Cohesion Very Positively & No Effect / Very
Positively Negatively Negatively

Question 68c. How Service
members in your immediate 18.1% 31.2% 17.6% H 33.1%
unit trust each other? H

Question 68d. How much
Service members in your

immediate unit really care
about each other?

18.1% |  33.6% |  18.4% i  30.0%

Question 69a. The extent to
which Service members in : : H
your immediate unit can get 20.0% 33.5% 21.9% 24.7%
help from their leaders on : : i
personal problems

Question 69b. The extent
to which leaders in your

[0) 0 o) [0)
immediate unit trust their 19.2% 33.8% 21.7% 25.4%
unit members?
Question 69d. The extent H ; :
to which leaders in your 20.3% 34.6% 20.70 20 4%

immediate unit care about
their unit members?

Impact of Repeal on Unit Effectiveness

The survey also asked a number of questions in a variety of different ways to solicit
views about the impact of repeal of Don’t Ask, Don’t Tell on unit effectiveness and the overall
ability to get the job done. Because not all Service members have the same experience with
deployed or combat situations, the survey asked questions about unit effectiveness based on
the experience each Service member said they had in different environments.

Service members without combat deployment experience since September 11, 2001,
were asked how, if at all, repeal would affect their unit’s effectiveness at completing its
mission “on a day-to-day” basis.” Almost 80% said repeal would have a positive, a mixed, or
no effect.!” Service members with combat experience during this period were asked slightly
different questions. When asked how, if at all, repeal would affect their unit’s effectiveness
“in a field environment or out at sea,” 56% said it would have a positive, mixed, or no effect,
and 44% said it would have a negative effect. However, when specifically asked about the
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effect “in intense combat situations” or “when a crisis or negative event happens that affects
your unit” the levels of those that predicted a negative effect went down—approximately
30% said that repeal would have a negative effect, and approximately 70% said it would have
a positive, mixed, or no effect on their unit’s effectiveness. Table 4 below summarizes these
responses.

Table 4. Service Members’ Perceptions of Impact of a Repeal of

Don’t Ask, Don’t Tell on Unit Effectiveness

Question 70 & 71. If Don’t Ask, Don’t Tell is repealed and you are working with a Service
member in your immediate unit who has said he or she is gay or lesbian, how, if at all, would it
affect your immediate unit’s effectiveness at completing its mission...

. Equally Very
Y Po.s'ltlve Positive and No Effect Negative /
/ Positive . .
Negative Negative

Question 70. Respondents without combat deployment experience since September 11, 2001

On a day-to-day basis 17.4% 32.6% 29.3% 20.8%
When a crisis or negative
event happens that affects 17.2% 32.8% 29.9% 20.0%

your immediate unit

Question 71. Respondents with combat deployment experience since September 11, 2001

In a field environment or

11.4% 25.8% 18.6% 44.3%
out at sea : :
When a crisis or negative
event happens that affects 12.5% 33.3% 24.7% 29.4%
your immediate unit i
In an intense combat 12.4% 31.4% 25.6% 30.6%
situation

Note: Question 70 was asked only of Service members who have never been deployed or who have not been
deployed into a combat environment since September 11, 2001. Question 71 was asked only of Service
members who have been deployed into a combat environment since September 11, 2001.

Privacy/Living Arrangements

Given the large number of Service members who raised privacy issues in large group
and focus group sessions, the survey devoted a number of questions in the survey to privacy
concerns—in particular, bathroom facilities and living and berthing arrangements—to
gauge how Service members thought they would handle these issues if repeal occurred.
These questions were also asked in order to understand more fully potential impacts on
social cohesion within a unit.




In general, when it came to bathrooms with open bay showers, almost a third (29%)
of Service members said they would do nothing different in the event of repeal; 11% said
they would address the matter directly with the gay or lesbian Service member; and 26%
said they would take a shower at a different time. Meanwhile, 19% said they would seek
guidance from a chaplain, mentor, or leader, and 7% said they would do “something else.”
(See Table 5.) Service members responded similarly when asked about living and berthing
arrangements. (See Table 6.) Service members that answered that they would do “something
else” to either question were given the opportunity to describe in their own words what they
would do; less than 0.1% of all Service members indicated that violence of any kind might
occur.'”

Table 5. Service Members’ Likely Actions if Assigned to Share Open Bay Shower

Facilities With a Gay or Lesbian Service Member

Question 90. If Don’t Ask, Don’t Tell is repealed and you are assigned to bathroom facilities
with an open bay shower that someone you believe to be a gay or lesbian Service member also
used, which are you most likely to do?

Overall
Take no action 29.4%
Use the shower at a different time than the Service member | thought to be 95.8%
gay or lesbian
Discuss how we expect each other to behave and conduct ourselves 11.0%
Talk to a chaplain, mentor, or leader about how to handle the situation 1.3%
Talk to a leader to see if | had other options 17.7%
Something Else 7.0%
Don’t Know 7.9%

Table 6. Service Members’ Likely Actions if Assigned to Share Living Quarters With

a Gay or Lesbian Service Member

Question 88. If Don’t Ask, Don'’t Tell is repealed and you are assigned to share a room, berth,
or field tent with someone you believe to be a gay or lesbian Service member, which are you
most likely to do?

Overall
Take no action 26.7%
Discuss how we expect each other to behave and conduct ourselves which
sharing a room, berth, or field tent 24.2%
Talk to a chaplain, mentor, or leader about how to handle the situation 2.4%
Talk to leader to see if | have other options 28.1%
Something Else 8.7%
Don’t Know 9.9%
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Impact of Repeal on Unit Readiness

Service members were asked to assess their current readiness, as well as how repeal
of Don’t Ask, Don’t Tell would affect their personal readiness and their unit’s readiness.
With regard to personal readiness, 67% of Service members said that repeal would have a
positive or no effect; 22% said the effect would be equally positive as negative, and 12% said
repeal would have a negative effect. In addition, 58% said repeal would have a positive or no
effect on their ability to train well; 21% said the effect would be equally positive as negative;
and 21% said repeal would have a negative effect. The responses about effects at the unit
level, as opposed to at the personal level, were somewhat more negative. For example, with
regard to their unit’s ability to train well together, 31% said that repeal would have a negative
impact. (See Table 7.)

Table 7. Service Member Perceptions of Impact of a Repeal of

Don’t Ask, Don’t Tell on Military Readiness

Question 75. If Don’t Ask, Don’t Tell is repealed and you are working with a Service member in
your immediate unit who has said he or she is gay or lesbian, how would it affect...
Positively / Equally Negatively /
Very No Effect Positive as Very
Positively Negative Negatively
Personal Readiness
Your personal 7.1% 60.0% 21.5% 11.5%
readiness :
Your ability to train 7.3% 51.1% 20.8% 20.8%
well :
Unit Readiness
Your immediate 6.8% 46.1% 25.8% 21.2%
unit’s readiness
Your unit’s ability to 7.0% 37.1% 24.5% 31.3%
train well together : ; :

Impact of Repeal on Recruitment

The Services rely on referrals—from family, friends, and current or former Service
members—for about a third of new recruits. Overall, nearly one-half (47%) of Service
members said that repeal of Don’t Ask, Don’t Tell would have no effect on their willingness
to recommend military service to a family member or close friend; 6% said that it would
have positive effect; 109% said it would have a mixed effect; and 27% said it would have a
negative effect.




Table 8. Service Member Willingness to Recommend Military Service to a Family

Member or Close Friend if Don’t Ask, Don’t Tell is Repealed

Question 80. If Don’t Ask, Don’t Tell is repealed, how, if at all, will it affect your willingness to
recommend to a family member or close friend that he or she join the military?
Overall
Positively 6.3%
Equally as positively as negatively 9.9%
No effect 46.5%
Negatively 27.3%
Don’t know 10.0%

Impact of Repeal on Retention

Overall, more than 60% of Service members told us that their career plans would
not change as a result of repeal; 13% said that they would definitely leave sooner than they
had otherwise planned; and 11% said they would think about leaving sooner than they had
planned. (See Table 9.)

Table 9. Service Member Intentions to Remain in the Military if

Don’t Ask, Don’t Tell is Repealed

Question 81. If Don’t Ask, Don’t Tell is repealed, how, if at all, will your military career plans be
affected?

Overall
My military career plans would not change 62.3%
| will stay longer than | had planned 1.7%
| will think about staying longer than | had planned 1.8%
| will think about leaving sooner than | had planned 11.1%
| will leave sooner than | had planned 12.6%
Don’t know 10.5%

Service members were asked to rate the three factors they consider most important
when deciding whether to remain in the military.'”” “Job satisfaction,” “Retirement benefits,”
“Current economic situation and civilian job availability,” “Pay and allowances/Bonuses,”
and “To serve and defend my country” were each listed by over one-quarter of respondents.
Of these, all were consistently rated as more important than repeal of Don’t Ask, Don’t Tell in
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deciding whether to remain in the military.'”® Overall, 48% of Service members told us that
all the factors they listed are more important to their decision to stay or leave the military

than repeal, while only 8% said repeal was more important than anything else. (See Table
10.)

Table 10. Service Members’ Assessment of the Relative Importance of Repeal in

Their Decision of Whether to Stay in the Military

Question 82. Assume Don’t Ask, Don’t Tell is repealed. How important, compared with the
repeal, would your top three decision factors be to you in deciding whether to remain in the
military?

Overall
All Factors More Important than Repeal 48.0%
All Factors Equally Important as Repeal 16.0%
All Factors Less Important than Repeal 7.6%
Some more, Some less Important as Repeal 28.5%

Impact of Repeal on Morale

In addition, the survey also asked questions about morale. In question 73, Service
members were asked how their level of morale would be affected if Don’t Ask, Don'’t Tell were
repealed. Consistent with responses to similar questions about effects on unit effectiveness,
cohesion, and readiness, 62% of Service members responded that repeal would have a
positive, mixed, or no effect on their morale, while 28% said it would have a negative impact
on their morale.

Table 11. Service Member Perception of Impact of Repeal on Morale

Question 73. If Don’t Ask, Don’t Tell is repealed and you are working with a Service member in
your immediate unit who has said he or she is gay or lesbian, how, if at all, would your level of
morale be affected?

Overall
Positively / Very Positively 4.8%
Equally as positively as negatively 13.2%
No effect 43.6%
Negatively / Very Negatively 27.9%
Don’t know 10.5%

178 See Appendix C, Questions 82a, 82d, 82f, 82m, and 82n.




Those Who Have Already Served With Someone They Believe is Gay

Service members were asked on the survey whether they had ever worked with a
leader, co-worker, or subordinate they believed to be gay or lesbian in their career. 75% of
Service members answered “yes” to at least one of these questions.”” For example, 69% of
Service members said that they had worked with a co-worker that they believed to be gay or
lesbian. (See Table 12.) When asked if they were currently serving with someone they
believed to be gay or lesbian, more than a third (36%) answered yes. (See Table 13.)

Table 12. Service Members Who Have Served With Leaders They Believe to be Gay

or Lesbian

Question 36. In your career, have you ever worked in a unit with a co-worker you believed to be
homosexual?

Overall
Yes 69.3%
No 30.7%

Table 13. Percentage of Service Members Currently Serving With Someone They

Believe to be Gay or Lesbian

Question 34. Do you currently serve with a male or female Service member you believe to be
homosexual?

Overall
Yes 36.0%
No 64.0%

Thus, a large number of Service members report that they have already had the
experience of serving in a unit with a person they believed to be gay or lesbian. This is
consistent with what we heard in large group information exchange forums. In response to
the question, “How many of you have already had the experience of serving in a unit with a
person you believed to be gay or lesbian?”, in a group of 150-300 Service members, typically
80% or more of those present raised their hands.!8°

Those Service members who reported that they are currently serving with someone
they believe to be gay or lesbian were more likely to answer that repeal would have a positive,
mixed, or no effect on unit cohesion, unit effectiveness, unit readiness, recruiting, retention,
and family readiness. For example, when asked how repeal of Don’t Ask, Don’t Tell would
affect their immediate uni<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>