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Non- | et hal technol ogi es, once
attributed primarily to civilian | aw
enforcement, are currently being
devel oped at unprecedented | evels for
use in mlitary operations. Technol ogy
that uses sound to topple walls or
coherent lasers to transmt electrical
i mpul ses through the air seemto be
nore science fiction than reality.
However, the reality is that the
pursuit of such exciting technol ogies
has roused considerable interest from
donmestic as well as international human
ri ght s-based organi zati ons, which
oppose the use of such technol ogi es.
There are four principle argunents
agai nst continued non-I|ethal research:
(1) the lethality of “non-Ilethal”
weapons (NLW, (2) secrecy and | ack of
gover nment di scl osure regarding
devel opnent and testing of non-I et hal
technol ogi es, (3) applicability and use
in emerging conflicts, and (4) illegal

use of conprom sed technol ogi es by



rogue organi zations. The United States
is presently leading the way in

devel opi ng concepts based on these
argunents, which push the envel ope of
traditionally accepted neans of force.
Opponents of these prograns clai mthat
the U S. should not enploy such

technol ogy, either unilaterally or as a
menber of a coalition force. Further,
that restrictions and |imtations on
their use mtigate the advantages such
t echnol ogy promi ses to offer. Non-

| et hal weapons increase the ability to
operate effectively in environnents
that may severely preclude or restrict
t he use of conventional force. It is
these restrictions and limtations that
have I ed to increased focus on non-

| et hal sol utions.

The Marine Corps becane involved with NLWduring U.S.
operations in Somalia. The Somalia experience denonstrated
that the contenporary operational environnment will include
exceedi ngly | arge nunbers of nonconbatants, who will be

drawn into mlitary conflicts. Joint Vision 2010 proposes



that this is in part due to increased urbanization within
conflict areas, as well as increased U S. focus/invol venent
inmlitary operations other than war. This environnment
forces commanders to nake difficult choices regarding the
use of force. Typically, restrictive neasures ained at
protecting nonconbatants increase the threat to friendly
forces as an uni ntended consequence. The nedia often
referred to as the “CNN factor” only conpounds this
difficulty, as no commander wants to endanger the |lives of
innocent civilians. At the tine of the U S./Somalia
conflict, U S. Mrines turned to civilian | aw enforcenent
for expertise in obtaining non-lethal capabilities for use
during this canmpaign. In particular, the Marines were
seeking capabilities that could fill the existing void

bet ween i npact weapons (such as riot batons) and deadly
force. The use of pepper sprays, sting ball grenades,
beanbag rounds, and ot her non-I|ethal nunitions proved very
effective in this capacity and have subsequently led to the
pursuit of additional capabilities.

In March of 1996, the Under-Secretary of Defense for
Acqui sition and Technol ogy published a nenorandum which
named the U S. Marine Corps as the executive agent for the
Depart ment of Defense non-I|ethal weapons program The

principle objective of the program was



“To field systems designed to give U S. nmlitary
forces on the ground options for achieving their
m ssi on and defendi ng thensel ves without having to
resort to the use of lethal force.”

This resulted in the creation of an entirely new

organi zation, the Joint Non-Lethal D rectorate, dedicated

to devel opi ng such systens. Last spring, The Mari ne Corps

Times released an article entitled the “People Zapper,”
whi ch descri bed several energing technol ogies the Marine
Corps was currently researching. The disclosure of such
t echnol ogi es as directed energy and sound wave propagation
sent many human ri ghts-based organi zati ons opposed to this
research, into a frenzy.

The first argument agai nst continued devel opnent of
non-| et hal technol ogy concerns the | ethal potential of
t hese weapons. An Internet article by John Yaukey of the
Gannett News Service states the |eading argument of non-
| et hal opponents is that “there is no guarantee that non-
| et hal weapons are always non-lethal.” Unfortunately,
conflict is inherent to mlitary operations and deadly
force is justified under certain conditions, though it is
enpl oyed as a last resort. Non-lethal nmeans may be
utilized as a viable alternative to deadly force under
speci fic circunstances, but this does not preclude the

possi bl e use of deadly force should the situation warrant.



The di agram depicts a comon conti nuum of force spectrum
(see Diagram11).

Enpl oynment of non-1|ethal nmeans, whether by pepper
spray or bean bag round, typically occurs at the upper end
of the spectrum Wthout non-Ilethal options, a Mrine
woul d potentially have to resort to deadly force or face
further risk by continuing to enploy | esser nmeans agai nst
an increasing threat. Non-Lethal weapons are designed give
the Marine nore options; however, there are risks
associated with their use. The difficulty lies with
enpl oyi ng a weapon systemwi th a specific set of safety
paranmeters, against a violent and unpredictable target.
Department of Defense Policy Directive 3000.3 (9 July 1996)
defi ned non-| et hal weapons as

“Weapon systens that are explicitly designed and

primarily enployed so as to incapacitate personnel or

material, while mnimzing fatalities, permanent

injury to personnel, and undesired damage to property
and the environnent.”

There is no existing requirenent for a NLWsystemto have a
zero probability of producing fatalities or pernanent
injuries. This is because virtually any object or system
when used with intent, has the capability of inflicting
serious bodily harmor death. Therefore, what is

acknow edged and inplied by the term “non-I|ethal weapon”



are two different things. Perhaps better term nology to
clarify true intent would be | ess-than-I|ethal.

The next aspect involving controversy with non-I et hal
research is the requirenment for operational security in
protecting these energing capabilities. A white letter
fromthe Commandant entitled “A Joint Concept For Non-

Let hal Wapons” st ates,

“Technol ogies with a potential for generating non-

lethal mlitary capabilities cover a very broad

spectrum At the low end of this spectrumare

capabilities, which have been in use for many years .

.riot-batons, pepper spray, and rubber bullets.”
Wiile sinple in concept, these tools | ack adequate standof f
di stance and the ability to influence | arge crowds or
groups. The energi ng concepts (such as m crowaves,
i nfrasound, |asers/dazzlers) are highly advanced, conpl ex
and unprecedented in nature, hence, the controversy. They
focus on directed energies beyond that of previously
enpl oyed kinetic-based nunitions. Because of this
conplexity, they often require an environnment within a
specific range of variables to be enployed effectively.
These vari abl es coul d concei vably be manipulated to
decrease or negate the desired effects of a particular non-
| et hal system For exanple, microwave radiation used to

tenporarily heat sub-dermal skin layers could be bl ocked,

absorbed, or even redirected. Wthout adequate security,



t hese technol ogi es can be countered and rendered

i neffective even before they becone operational. Retaining
the el ement of surprise is essential to the successful

enpl oynment of nmany of these systens.

Accusations that the U S. is conducting inadequate
testing of non-lethal devices on human targets w t hout
oversight are absurd. The Departnent of Defense as well as
t he Departnent of Justice, in cooperation with the
Departnent of Energy, have routinely funded studies, such
as Sandi a National Laboratory’'s testing of the sticky-foam
restraint systemand Oak Ri dge National Laboratory’ s tests
on thermal and magnet o- phosgene guns. These studies were
conducted to determne the viability of such technol ogi es
as a less-than-lethal option. 1In any case, use of non-
| ethal technology will continue to receive considerable
attention fromthe international community, and as such, it
is inperative that research withstands the scrutiny of the
international forum For exanple, in Septenber of 1997 a
NATO group was fornul ated to pre-enpt controversies which
erupt ed over | aser weapons used during 1995/96. This group
al so sought to fornulate policy and gui delines on the
devel opnent of simlar technologies. U S. Special Forces

in Somalia, who had contenpl ated the use of such weapons,



reportedly did not use them due to the unacceptable |evels
of risk these weapons posed toward nonconbat ants.

A third argunent assunes that non-lethal force, at
best, can only be enployed in specific environnments, for
exanpl e, where |l arge crowds can easily be dispersed, and
there is no credible threat of organized retaliation with
| ethal force. This argunment introduced a dilemmua for
pol i cymakers, specifically the issue of “duel use” weapons
systens. The Joint Concept for Non-Lethal Wapons states
that “to realize their fullest potential, they (NLW nust
be capabl e of delivering varying |evels of effects.” The
same docunent al so states that for individual weapons
syst ens

“I'f non-lethal capabilities require nodifications of

exi sting weapons systens, these nodifications nust not

in any way reduce the capability of those systens to
fire lethal nunitions.”
This stance incurred nuch debate during the 2000 Jane’s
Non- Let hal Weapons Conference in Scotland, in which many,
including British allies, concluded that the requirenent
exi sted for weapon systens to be classified as either
| ethal or non-lethal. The principle opposition centers on
the requirenment to have an imedi ate | ethal capability

shoul d the situation escalate. It was al so argued that the

average rioter could not distinguish non-lethal fromletha



weapons, thereby negating the purpose of the
classification. Cearly, the need exists for the ability
to tune individual levels of force to fit the situation
However, what is also inplied is the need to enploy I ethal
and non-1| et hal weapons sinultaneously, i.e. toward specific
targets that may pose varying threats, for exanple, a

sni per hidden anongst an agitated crowd. These argunents,
whil e focused on the applicability of the various inpact-
and-stun-rel ated nmunitions, do not address current research
into such advanced capabilities as m crowaves, or directed
ener gy weapons.

The final argunment concerns the illegal use of
conprom sed technol ogi es by rogue nations/organi zati ons
specifically, the proliferation and m suse of such
technol ogi es as instrunments of torture. Two articles in
Amesty International Medical Goup, Vol. 8 No. 3, summer
1996, “Trading in Torture” and “The Stun Belt — A new
Potential for Torture,” explore the potential m suse of
devi ces that can cause consi derabl e pain w thout the
visible effects of torture or abuse. There is clearly a
growi ng international market for such capabilities.
However, such a market seens limted to those capabilities
often described as 1st Generation, i.e. inmpact nunitions,

stun guns, pepper spray, nost of which have been avail abl e

10



to the general public, unregulated, for years. The real
concern is in protecting those technol ogies that deal wth
new and energing capabilities: the |asers, m crowaves,
sound generators, etc. This argunment furthers the
previously stated requirenent for continued security during
resear ch/ devel opnent and acquisition cycles in order to
protect the technologies until adequate control neasures
can be inplenented. Such nmeasures will need to be ained at
controlling proliferation, and enforcing information
security with regard to training, counterneasures, and
force protection. The bottomline is that while illegal
proliferation, use, and abuse are of concern, they do not
negat e the advant ages and enhanced capabilities non-Iethal
weapons provide. This is an unfortunate, but acceptable

ri sk when wei ghed against mlitary necessity.

The previous argunents agai nst continued research
toward devel opi ng enhanced non-1lethal capabilities share a
common denom nator in that they arise largely due to | ack
of information and m sconception. As such, they fail to
pose valid justification against the continued devel opnent
of NLW Non-Ilethal weapons offer today s Marines increased
options for dealing with escalating threats. They provide
solutions to scenarios that have previously resulted in

|l oss of life or unnecessary suffering by persons directly
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and indirectly involved in conflicts. While providing nore
options that may preclude the use of lethal force, they do
not invalidate the requirement for it should the threat
escal ate. Wiile non-|ethal weapons nay be a first choice
agai nst non-conbatants, the sanme may not be said against a
forceful adversary equipped with |lethal nmeans. The pursuit
of new technol ogi es that bridge the gap between existing
non-|l ethal capabilities (largely kinetic-based rmunitions)
and | ethal force, while being devel oped in secret are not
bei ng devel oped in a vacuum Several international foruns,
such as the Jane's Non-Let hal Wapons Conventi on have been
instrunmental in resolving i ssues and devel oping policy with
reference to non-lethal research

The real challenge toward acceptability of non-Ietha
concepts will be in the application of “traditional” noral
and ethical values. This nmeans that these val ues nust now
enconpass the spectrum of not only conventional weapons but
al so non-lethal options. The challenge for Marine | eaders
will be in training operators, and ensuring that these
concepts are enployed in a manner consistent with their
intent. Marines nmust fully understand the concepts behind
the use of force, escalation of force and how non-| et ha

technologies are integrated. Despite the argunents agai nst
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non-| et hal weapons, they will continue to have increased

i nportance on the nodern battlefield.
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DIAGRAM 1:
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