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Fighting Identity: Why We Are Losing Our Wars

Michael Vlahos
Our enemies understand that “it is in the living of war’s mythic passage that identity will be truly
realized.” We, for our part, blunder blindly on, fitting ourselves to their Manichean narrative.

The “Armed Reconciler”: The Military Role in the Amnesty,

Reconciliation, and Reintegration Process

Michael W. Mosser, Ph.D.
Experience and logic suggest general principles of the AR2 process operate in an environment
of interdependent dimensions common to all cultures. In any post-conflict society, an “armed
reconciler” is likely the key to making those principles succeed.

The Law of Occupation and Post—Armed-Conflict

Governance: Considerations for Future Conflicts

Colonel David A. Wallace, U.S. Army
According to international law, “regime change” necessarily entails interim responsibility for
security and governance in Irag. Here's what we need to know now and for future operations
involving “the ‘O’ word.”

The Preemption of Nuclear Weapons

Tim Bakken
With Iran casting a nuclear shadow over the Middle East and Europe, a USMA law professor
makes a case for a new international doctrine that addresses nuclear weapons preemption.

Armed Humanitarian Intervention and International Law:

A Primer for Military Professionals

Colonel Daniel Rice, U.S. Army Reserve, and Major John Dehn, U.S. Army
Practical military considerations play into any decision to use force to initiate humanitarian
intervention. Two experts review the moral and legal tradition for military professionals who will
have to help in weighing alternatives.

The Chinese Military’s Strategic Mind-set

Lieutenant Colonel Timothy L. Thomas, U.S. Army, Retired
Based on readings of recent Chinese military literature, an expert offers an illuminating peek
into the rising power’s strategic modus operandi.

China’s Pragmatic Rise and U.S. Interests in East Asia

Major Jin H. Pak, U.S. Army
China’s ongoing trade-and-aid charm offensive should be taken for what it is: not a disavowal
of force, but a pragmatic ploy to help the nation attain its four strategic objectives.

Army Planning Doctrine: Identifying the Problem is the Heart

of the Problem

Lieutenant Colonel Thomas G. Clark, U.S. Army, Retired, Ph.D.
The Army has long based its doctrine on the indispensable capacity to solve problems, but
neither doctrine nor professional military education curricula offer a problem-structuring
methodology.

The Future of the Uniformed Army Scientist and

Engineer Program

Major John M. Thane, U.S. Army
As technology accelerates, the advantages of employing the best advances innovatively and
creatively have not been lost on those developing future Army doctrine. The Army’s “warrior
scientists” can help effect that doctrine.

Cover Photo: A copy of the Geneva Convention is displayed in a recreation area in Camp Delta at the Guantanamo Bay
Naval Station in Guantanamo Bay, Cuba 4 September 2007. The U.S. military is building a mobile courtroom complex on an
unused runway at the Guantanamo Bay naval base and plans to be ready by March to conduct as many as three terrorism
trials at a time. (REUTERS/Joe Skipper)
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PAINTING: Invasion of the Goths
into the Roman Empire, Battle of
Adrianople. (O. Fritsche)

Michael Vlahos

HE PLACE: The River Frigidus, in a country we now call Bosnia. The

time: autumn, 394. Two Roman emperors, Theodosius | and Eugenius,
are at war, with the world in the balance. A deciding factor: Alaric’s Gothic
tribal militia. His shock troops storm the laager where Eugenius’s soldiers
shelter, defeating them and reuniting the empire under Theodosius. But
reveling in their strength, the Goths soon take on the imperial state itself.
Rome contains them only when the emperor’s sister, Galla Placidia, weds
the Gothic leader and Visigoths are made Roman in Aquitaine.*

Nine centuries later. Awholly extravagant man, Roger de Flor, seals a deal
with Andronicus 11, basileus of a much-shrunken Romaioi. Roger’s soldier-
company—7,000 Catalans, women and children, too—sets out against the
Turks. Nothing can stop this skirmishing, ferocious light infantry. But there is
not enough gold in the Byzantine treasury to pay them. Catalan anger against
an empty-pocket state (that betrays them!) starts an empire-wide, seven-year
rampage that comes close to bringing down Constantinople itself.?

Two shapshots in history: two “non-state actors” seizing the greatest
states of their day by the throat—and taking what they want. For all of its
unpalatable irony, this is our world today.

We Americans, 21st-century Romans, find ourselves ineffective against
the barbarians we call non-state actors. The non-state fighters are like Mel-
ville’s Moby Dick: they “heap” us, they task us. Yet we can achieve nothing
against them.

Something is happening here, and we need to take it onboard. But doing
so means throwing off our narcissism and certainty of entitlement. It is a
heavy burden to shrug off. But shrug it we must.

The “American Way of War” enshrines triumph through military
“transformations.”® They are divine tokens of our superiority. Even better,
“like-us” challenges from others are met by all-out U.S. out-performance.
German combined arms innovation between the world wars led to “Patton
beats Rommel.” Ditto Japanese carrier aviation. Ditto Soviet atomic rock-
ets. Ditto too the Soviets’ vaunted “military-technical revolution.” How we
outdid them! But our paradigm of military “revolution” is steadfastly both
technology-driven and self-focused. The American way of war is all about
“like-us™ or *“kin-enemies” also doing like us. We always win out in the
end, and win big.

Today’s transformation, however, has nothing to do with us, except per-
haps in how the new innovators take on our technologies—and target our
vulnerabilities. The innovators here are emerging societies and alternative
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communities—not “kin-enemies” but aliens, *“strang-
er-enemies.” They drive this transformation of war.

History’s Legacy

Since classical antiquity there have been two eras
in which non-state actors dominated war. One was
the time of antiquity’s end, from the 5th to the 7th
centuries. The second was at the end of the Middle
Ages and the very beginning of modernity, in the
13th and 14th centuries. These were tumultuous
times, of course, but also periods in which identity
was shifting and migrating. Specifically, these eras
track the morphing identity of the Greco-Roman
world and the late-medieval transformation of the
Mediterranean world (the emergence of the Otto-
mans as successors to both the Byzantine and Sunni
Arab commonwealths).

These were transition periods, between-times,
bridging old establishments to new. Consider what
was happening:

e International relationships were marked by
migrations of peoples, economic big changes, and
“outside” shocks like grand pandemics and abrupt
climate change.

e Societies were shaken by new ideas and new
movements, leading to new collective conscious-
nesses and thus new identities.

e The very nature of ruling authority was shifting
in people’s minds, moving rapidly from established
forms to new claims.

If we look at late antiquity and early modernity,
we see two very different, but also two very change-
oriented times. Big change was not simply material.
Essential social and cultural relationships, too, were
being upended and thrust into creative turmoil.

In late antiquity, the Roman Empire was formally
divided, but more practically it was becoming fissip-
arous—splitting constantly into local governance that
took the form of rebellion and civil war. But this was
less about imperial insurgencies than it was about
rising non-imperial identities. New identity was
also taking an international, ecumenical shape. Thus
Christianity was effectively a new Roman “nation”
operating within and then taking over the institutional
forms and ruling authority of the empire itself.

Two critical functions of state power were also
declining: tax revenue and military effectiveness.
Increasingly, Roman order was dependent on a tiny
and expensive elite of mobile shock forces—the
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age’s high-tech expeditionary forces. The empire
had a single, perfect, and magnificent, but small,
army with which to tamp down an unruly world.*

In early modernity, the “imperial” ventures of a
grand crusading era were dissolving. The great states
that dreamed such imperial pretension—France, the
Holy Roman Empire, Naples/Sicily, and the Byzan-
tine state—were in decline. Defiant new governance
was rising. Civic associations had muscled into
city-states, and stubborn principalities were flout-
ing unwieldy kingship and imperial systems. This
was also a time of exuberant economic growth and
innovation. New “global networks” of commerce
and banking were creating tiny but vital nodes of
power that could defy an atrophying feudal order.

And this transformation also applied to war. The
serf-empowered chevalier and his scythe-armed
levies were suddenly no match for highly trained
and well-paid soldier-companies, armed and accou-
tered in the super-tech of the day, from trebuchet to
arbalest to high-castled cog.’

Simply, older state structures and their authority
were under stress and in decline. Moreover, local
identities were rising, including many connected

The “global network” of the Hanseatic League, a non-state
actor, circa 13th century. A confederation of merchant as-
sociations based in towns and cities from Poland west to
Brugges in Belgium, the Hansa formed its own deliberative
body and waged wars against Denmark and Holland.



I. NARRATIVE BOUND

We are at the mercy of our own, rigid (nation-state) “rule sets.”

The “fit” between us and the enemy works to his advantage.

America paradoxically comes to embrace the role of enabler.

American denial—the threat of our identity defeated—immobilizes us.

not to any notion of “state,” but tied rather to their
communities. Finally, there was a functional “equal-
ization” of military capabilities in both technology
and operational art. This permitted non-state groups
to challenge “old state” military institutions.

The Basis of Non-state
Military Authority

We have entered another such world environ-
ment. The key features of non-state ascendance in
war are—

e Ineffectiveness of the nation-state order in
deploying and using military force.

e Greater energy and battle focus among non-
state actors than nation-states.

e Sclective technology equalizations that,
combined with tactical creativity, make non-state
fighters equal to our Soldiers on the battlefield.

Nation-state ineffectiveness. In war we focus
on the enemy and how to defeat him. We pay little
attention to how our needs and expectations shape
war, and almost none to how our relationship with
the enemy shapes war’s outcome.

Our needs and expectations in war take the
form of “rule-sets” that not only define how we do
military operations, but also how we understand
our enterprise as a success. We assume the validity
of rule-sets because we believe we make the rules
when it comes to war. The very height of our pride
came at the turn of the new millennium. We were
so sure we owned the very laws governing war that
we declared, like Ovid’s Olympians, that we could
“transform” war at will.

But we forgot one thing. What we do in war will
always mesh with what the enemy does. Our “fit”
with the enemy is never wholly in our control.® Thus
success is all about how our rule-sets mesh with the
enemy. We are most comfortable when the enemy
tries to match our rule-sets—when the fit is tight.
In fact, enemy buy-in to our war-frame has always

been the critical and unacknowledged factor in
American battle success. Here we have been lucky.
Enemies who shared our way of fighting ensured
our biggest war successes.

In our minds and imaginations, we made the wars
we fought. They were our wars: our rules, our vision
of victory. But with Confederates and Germans and
Japanese and Russians, victory was also very much
their gift to us.

Now our hallowed rule-sets have been over-
turned. The enemy makes us fight to their rule-
sets—to our loss.

The way we do things in war now works against
us. This is because how we do things now “fits”
enemy practice in ways that make non-state resis-
tance more productive. Our battle “fit” with the
enemy actually advances their goals. But we cannot
admit this because we are committed to the belief
that what we do is the only possible recipe for “vic-
tory.” We are stuck working against ourselves.

Thus our “fit” with the enemy fills us with uncer-
tainty and hesitation. We not only cannot control
the outcome of military intervention, but we cannot
describe practically how to achieve “victory” or
even military effectiveness. For example, we are
told—years after we were promised a military vic-
tory in Irag—that “success” now is not really mili-
tary, but political. Does this mean we “win” (after
tens of thousands of casualties) when the insurgents
we were fighting finally take political power?

The “American Way of War” is locked into a
sacred dramatic narrative culminating in “victory.”
This is because American wars are at root celebra-
tions of identity. Victory is the fulfillment of war’s
liturgy, where sacrificing the purest among us some-
how renews and strengthens us.” Therefore, if victory
is redefined as the equivalent of giving the enemy
what he wants—even if that is clearly the best and
most realistic outcome for the national interest—
then even Orwell’s NewSpeak will fold and collapse
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II. TRANSCENDENCE VS. MANAGEMENT

They are overflowing with identity-power—ours is in short supply.

War for them is a celebration of identity—battle is a transcendence.

The American Way of War has been transformed
into a management ethos.

In the war of identities, we are a hook to their fit—
and our identity is weaker.

in the act of spinning black into white. If our wars
are rituals of American religious nationalism, then
liturgy’s sacrifice simply cannot be in vain.®

However we spin our non-state wars, we feel we
have lost, because in terms of our expectations and
mythos, we have. Perceived battle and campaign
failure in turn creates even higher levels of anxiety
and greater loss of confidence. This is pure strategic
opportunity for all-or-nothing non-state fighters.

Non-state energy and battle focus. The wars of
our non-state “between-times” are, above all, wars
of identity. Because we put our faith in controlling
rule-sets where technology is the talisman of vic-
tory, we cannot see how identity-power instead is
the decisive factor in war today.

Identity-power has come into full play. It is not
simply that Western military units are forced to
fight the enemy’s war, and in the enemy’s battle
environment. Far more significantly, we fight as
world managers against mythic heroes sacrific-
ing themselves for “the river” of their particular
humanity.® Entering into their “fit” means also
entering into a world where we cannot escape the
role they create for us in their grand drama.

In their drama of identity, the role we play—evil,
weak, even inhuman—is central to a cultural ritual
almost primitive in its emotional intensity and
passionate symbolism. We come (on the surface at
least) bearing “policy” and “administration” into
a world (as described in classic ethnographies) of
primitive warfare.

But that warfare is primitive only in the sense that
its connection to the sacred ties today’s fighters to
the earliest human societies. In terms of how such
warfare affects us, it is highly sophisticated. To an
extent undreamed of in classical war, where we
“fit” an enemy mirror-image of ourselves, in the
stranger-milieu we are at their mercy. Furthermore,
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our weapons’ sophistication is less a factor today
than it has been in two centuries—due in part to a
surprising leveling of technology. In the warrior
face-to-face, their meaning trumps our meaning.
Their passion and piety overrules our dispassion
and reason.’? Above all they make us their enablers.
In the new “fit,” we become agents of their story.
Moreover, our world authority legitimates and
anoints them among those they seek to convert. We
become their secret weapon.

Why can we not see this? Here, the enemy creates
another paradox: by challenging our own identity,
they pull us into an emotional co-dependency. We
may have gone in thinking clinical experience, clini-
cal outcome. But their riposte is a manhood chal-
lenge. Their very resistance inflames our nation’s
spiritual need to prove its battle-worthiness and
warrior ethos. We cannot resist their challenge. They
hook us into their “fit”. . . and we are finished.'?

We are finished because our angry lash-out makes
us even better helpmates. Practically, this means
that we sustain what motivates them—the evil other,
the American dark enemy. Yet we also ratify their
necessary story: that they are the frontline struggle
against the evil invaders of Islam.

The passion of it all obscures our essential oppor-
tunity: building relationships with the enemy. This is
surely a daunting challenge. A non-state community
is perfectly suited to fight as a people, where all take
up the stress of the effort in some way. This con-
vergence of willingness and availability permits the
non-state community to shape its battle environment
organically. But we could change that picture. We
could engage them in ways that begin to deconstruct
their “all against the stranger” existential reality.

Unfortunately, our military culture is simply
incapable of this. We deploy a culturally ignorant
battle element into their environment. Moreover,



III. TECHNOLOGY

Western technology becomes their identity-enhancer, their mobilization.

Western technology is worked selectively to shape their “fit.”

A looser and less rigid culture of war
means more adaptability, more creativity.

The U.S. response as “technical solution”
is a waste that works against us.

more than half of this battle element is not about
battle at all; it’s a support-umbilical. It is umbilical
because it seeks to sustain an American sanctuary
where fighting troops inevitably seek relief not
only from the battle but also from the alien-ness
of the evil stranger society. Engaging the enemy
thus becomes a daily foray-dynamic that our own
logistical structures work daily to reinforce. Out
there: the Red Zone. Back here: Burger King.

Our energy is all in the sortie, followed by the
flight back to sanctuary. In contrast, they inhabit
the battlespace. Their sanctuary is the very ground
they fight on.

Technology equalizations. Technology is our
talisman. It is both our fetish of victory and the
very bringer of victory. How then can we see that
we have given our sworn enemy the very tools
with which he savages us daily? When the Mahdi
annihilated Colonel Hicks’s Egyptian army, the
righteous captured 10,000 Martini rifles and mil-
lions of rounds, plus a nice tranche of field artillery.
Even though it counted for exactly nothing years
later at Omdurman, a precedent was set.

Now it counts. For all of our talk about “network-
centric operations,” it is the enemy who is deliver-
ing. Moreover, they console themselves that this
was exactly how it happened in the age of Ur-vic-
tories against the original 7th century superpowers:
Persia and Rome. “First Muslims,” too, took what
they needed from superior but spiritually degraded
civilizations as they proceeded to defeat them.

Today, these tools are the lifeblood of new
consciousness—they are a touchstone to identity-
mobilization. The ummah has never been stronger,
despite takfiri influence. Everywhere our cher-
ished high-tech is their cathartic enabler. Enemy
operational art infused by our technology provides
a constant boost to their renewed identity.

We have given our enemy tools their prayers
could only have cried out for. It is almost casually
common to assume Muslim backwardness—as
Bernard Lewis does in What Went Wrong? In fact,
Muslims show us every day that where it counts,
nothing went wrong. They are beating us with our
own technology.

A quick sketch shows how this goes. Cell phones
are the essential C4ISR network.*® The Internet
nurtures fighter communities and ummah con-
sciousness alike. The improvised explosive device
(IED) and suicide bomber equal American precision
ordnance or even surpass it—with a human not just
“in the loop,” but there at target-closure.

The enemy has taken our technology and used it
to better effect than we, the creators, could in our
war against him. But like ancients deserted by the
Gods, we return again and again to the fetish-temple
of technology to seek succor.

Myth tells us that cracking Enigma turned the
tide in the Battle of the Atlantic, and there are
scores of similarly cherished (if not holy) stories
replayed 24/7 on cable’s History and Military Chan-
nels. So as the IED grew into the greatest killer of
our Soldiers, we turned again to divinely inspired
engineering solutions—the true deus ex machina
of our war liturgy. And so billions pour into the
IED-Defeat crusade. Yet the god has not emerged,
not this time, from the machine.

What our IED response really shows is how we
continue to fit ourselves, however unconsciously,
into the enemy’s battlespace and their rule-sets.
Thus they incorporate our technology to enhance
the battle prowess of their people. Their rule-sets
seek to create an entire experience of identity real-
ization moment-to-moment. They understand that it
is in the living of war’s mythic passage that identity
will be truly realized.
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We, in contrast, use technology as a tool to tame the
phenomena of war: i.e., to better Kill enemy fighters.
Butthis ignores the larger nature of the war: that itisa
war of the whole people; that it is a war of identity.

War as Phenomenology

We misunderstand war because, for us, thinking
about war is an exercise in phenomenology. War
is all activity and effects, and all about observed
energies and material outcomes. War is the sum of
its phenomena.

Hence we classify wars on heavy material scales,
like “limited war” vs. “total war,” or by litmus tests,
like “just war” vs. “terrorism,” or by how well
others play by our rules, like “conventional war”
vs. “irregular war.”

We lack a holistic approach to human conflict. We
have no access to the religious dimension of war,
and so no way to assess the inner dynamics of wars
of identity. Because we are chained to the mental
construct of war-as-phenomenology, we can only
adapt to today’s transformation of war by superfi-
cially adapting to its changing phenomena.

Thus we have after years of denial re-anointed
counterinsurgency (COIN) doctrine. Yet we do not
really know why COIN only works in a few situa-
tions. Instead, we believe that COIN works when it
effectively addresses the phenomena of insurgency.
As a result, COIN doctrine today—no less than in
the 1960s—operates as a sort of secret recipe. Do
this and then this and at the right moment add this
and . .. you win.

The smart line among the cognoscenti a couple
years ago, as new-kindled ardor for COIN
ramped-up, was that Malaya was the “gold stan-
dard” for COIN.* But here is why the British COIN
approach worked in Malaya:

e The Malayan communist insurgency was a tiny
movement removed from the people.

e The British had tight relationships with local
rulers.

e The people were politically passive.

Malaya looks like a classic colonial campaign. But
saying that we can only win in well-greased, low-key,
neo-colonial situations is not the full and necessary
takeaway. The magic key to Malaya-like insurgencies
was the identity-power of the colonial masters.

The British had a century-long, club-cozy rela-
tionship with Malaya’s sultans. The princes even
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sprang for a brand new British super-dreadnought
in 1912—nhardly the stuff of anti-colonial angst.
Moreover, the status of the Malay people was not a
political issue. There were no rising peoples’ move-
ments, no compelling new visions of identity.

The big identity was the one sold by Mr. Kipling.
Marginal merchant princes clinging to the edges of the
Victorian Indian Empire happily embraced Britain’s
generous protection racket. They did, and they still do.
The cultural counterparts of the Malayan sultans are
our clients today: Kuwait, Qatar, Oman, Bahrain, the
“Trucial Coast” (or UAE), and they have been under
Anglo-American protection now for over a century.?®

We take our phenomenology of COIN from a long-
lost Western zeitgeist flush with dominant identity,
easily and everywhere able to lay down terms for
patron-client relationships. Ultimately, COIN’s “gold
standard” in Malaya should not be confused with a
lost “golden age” that we might hope to recapture.

Many officers today might argue that COIN think-
ing has really advanced in the last couple of years.
Citing FM 3-24, they maintain that each insurgency
is unique, that COIN can only be a guide and a start
point for the particular culture, enemy, and environ-
ment of the conflict. But the essence of the recipe is
not in its ingredients or in the brio of the cookbook.
The problem with COIN is the concept itself. It
whispers to our unshakeable faith in powers that
no longer exist. Hence COIN is a window into our
deepest beliefs about ruling identity: it is a pledge
to sustain its magical realism at all costs.®

Not only is there no secret recipe, but the very pos-
sibility of counterinsurgency is, in itself, bankrupt and
corrupt. Certainly we can continue, if we are selective,
to prop up littoral princes, perhaps forever. But we
cannot help authoritarian allies hold down peoples in
the central societies of Islam—~Pakistan, Saudi Arabia,
and Egypt—forever. In these societies, as we surely
know, any insurgency that trumps the tender mercies of
atyrant’s police apparat will be like Roman Italy with
Spartacus loose. We cannot grandly stage-manage the
big societies of a civilization: witness Irag.

Many will say that recent developments in Anbar
contradict this. But is this triumphant COIN or
simply expedient cooptation, desperately embraced
after years of casual American denial? It is all very
well to say that “the Marines’ version of COIN
here stresses the desire of locals to control their
own identities and fates,” yet what it really means
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Members of Task Force Ranger under fire in Somalia, 3 October
1993, Operation Code Irene, the Battle of Mogadishu. Eighteen
Soldiers were killed, and the U.S. withdrew from Somalia less
than a week later.

is making Marines helpmates in the Sunni struggle
against the Sh’ia other. This may be the only practi-
cal thing to do, but it is no longer COIN, because it
no longer lives within the ruling concept of control:
that at some irresistible, string-pulling level, we are
in charge. Rather, improvisation in Anbar may be
the first glimmer of a new strategic path: toward a
doctrine of cooptation over counterinsurgency. It is
also a sign that the era of control is over.

Kipling’s time, the time when Europeans and
Americans could do as they willed, was the high tide
of Western identity, the time of European religious
nationalism unbound. That was when globalization’s
first wave—pure creative destruction—washed over
traditional societies. They did not stand up well. Old
identities lacked technology and the insight to use
it against a West on identity-steroids.

Today it is the nation-state that is on the defen-
sive. Emerging societies are responding to moder-
nity’s second wave of globalization. But non-state
resistance did not simply emerge out of the wreck-
age of wave one. It is also a response to the failure
of “Western” successor models to take root. Thus
whole swathes of humanity, lacking the backstop
of traditional meaning but also without a working
Western reality to take its place, are inevitably forg-
ing new models of identity.

Emerging societies and alternative communities
almost always represent a high demand for identity
in human places where it has been stripped away or
degraded. What makes these new models powerful is
their promise of collective realization and transcen-
dence—and the popular energy this unleashes.

What makes non-state identity difficult for
nation-states to comprehend is that it does not
look anything like colonial-era tribalism or sec-
tarianism.” Back then, Ashanti or Zulu could be
locally defeated and co-opted. Even hot revivalist
movements like the Sudanese mahdists could be
slaughtered and contained before they spread.

What phenomenology cannot encompass is how
dramatically all this has changed. What we see as
battles against “bad guys” in Somalia, Afghanistan,
Lebanon, and Iraq are also now templates for com-
munity resistance everywhere. Armed resistance in
today’s world is a renewed path to realization and
transcendence. And not just for Muslims anymore.

This message tramples the West’s old declara-
tion: that globalization is unstoppable and that you
should make your peace with it. We need to focus
on the new message and not just on the downstream
phenomena of battle.

The new message tells us that identity-power has
changed hands. What do we do when the force is
no longer with us?

The Significance of
This Historical Period

New identities flourished too in late antiquity
and early modernity. Late antiquity was a time of
recession—economically and culturally—so new
communities carved out their spaces within the grand
edifice of old civilization. Early modernity, in con-
trast, opened up new possibilities through economic
growth and an absence of regulatory authority.

What history shows is what happens in a world
environment where alternative communities and non-
state societies can take root and grow. This is how our
world today is like times unimaginably long ago.

Today, alternative communities are transnational
and even virtual, rooting and spreading identity
through the world network. There are quintes-
sentially local communities, like the Tamil in Sri
Lanka, but there are also global societies in the
making. The most challenging communities are
locally rooted but also plugged into a world com-
munity. This describes the challenging paradox of
the Islamic revival perfectly.

It would be convenient to say that people are
seeking out new identity because of a “failure” of
nation-state ideology, or because of globalization’s
inability to meet “basic human needs.” But this
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The new Iragi identity? A surly crowd watches Soldiers take Iragi males into custody for throwing bricks and instigating
violence, in Mosul, Iraqg, 13 June 2003.

presupposes that other peoples want to join us, and
that given a sufficiently robust consumer culture
and Western electoral norms, they would enthusi-
astically embrace America’s world vision.

But we are helpless to address their “meaning-iden-
tity” problem. The warning for us is that for many of
the world’s peoples, we now represent the evil against
which their hopes for identity must contend.®

The truth: peoples stripped of meaning necessarily
seek out new meaning. It is the urgent task of their
lives. We are not even in contention when it comes
to offering new meaning. For them all we have done
with globalization is strip them of their old mean-
ing. Ignoring their cries, we set ourselves up as the
evil-other, the stranger, that so helps make us their
enabler.!® We thus rob ourselves of alternative—and
potentially far more productive—relationships.

We are stuck with a rhetorical, self-defeating
counter-argument as our conventional wisdom—
and that is our terminal narrative of modernity. Thus
globalization, the story goes, is unstoppable. Non-
state societies merely represent the chaotic margins
that always accompany great historical change.

But the wisdom of this story is limited to the people
it serves—and globalization serves at most only half of
humanity. In 20 years it may be only a third. Globaliza-
tion serves our world, the realm of robust nation-states
and market capitalism. What of the billions left behind
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by formal labor markets and discarded by the state sys-
tems that represent our official national identities?

Three billion people, adrift in a world of personal
disorder, are searching for new meaning. This
represents an iron demand for new identity. It is
inevitable in today’s chaotic schema of human need
that new offers will be made. It is also inevitable that
people will passionately embrace these offers.

Islamism is simply a single world data-point
for new identity. The surge of Pentecostalism, for
example, is equally compelling. Emerging identi-
ties that are hardly criminal, or deviant, are often
still pushed effectively to the shadowy margins of
official national life, a twilight zone they thus share
with the riotous proliferation of drug principalities
and urban gangs worldwide. But we should see the
authenticity of their identity-offer for what it por-
tends. Because in a world of the stripped and left-
behind—of one-half about to become two-thirds of
humanity—we do not have a counter-offer.

We offer only lordly altruism, while denying
our own identity problem. Western identities too
are shifting. New societies and their identities are
emerging within us. This is no simple problem of the
nation-state getting weaker and non-state competitors
getting stronger. Nation-states claim airtight regula-
tory control—on the surface. Certainly their military
power far outstrips any non-state actor.



But the identity-foundation of today’s nation-
states is arguably far weaker than it was even a
generation ago. Western states rely on tiny enforce-
ment agencies to protect their societies rather than
on the citizenry as a whole. What are we to make
of this? A mobilized citizenry is no longer needed
by a militarily supreme Western world.

Yet our modern identity at root is based on col-
lective, even sacred, civic commitment. Thus an
armed citizenry is not so much the sinew of national
defense as it is simply the ratifying expression of
collective identity—of our national religion. Any
pre-Vietnam American battle monument celebrates
this. And that tie has been sev-
ered, perhaps forever.

This single lost tradition
suggests a weakening of West-
ern civic “self” at the very
moment emerging societies are
making civic commitment and
sacrifice the basis of theirs.

This is not an academic issue.
Identity-politics in Western
modernity are relatively weaker
than those of emerging non-
state societies. In this situation,
our ability to morally and physi-
cally assert Western ideas and
practice is similarly eroded.

Somalia, Afghanistan, and
Irag show us the harsh touch
of a new era. The wretched of the earth have found
their métier of battle. Historical periods in which
non-state actors have battle leverage tend to be tran-
sition periods, or bridges between “worlds,” because
world identities and their power relationships are
changing. In these transition times, non-state soci-
eties are often stronger and more empowered than
established states.

But should we worry that our identity is weaker in
the sense that it is less bloody-minded? Like Romans in
late antiquity or 14th-century Byzantines, we inhabita
universe of civilization. We are no longer blood-simple:
we are in the fraternity of civilization. Ironically,
perhaps, we may feel a bit more like late Romans or
Byzantine Romaioi than we might care to admit.

We feel superior to what we see as primitive
non-state fighters, but we are also more than a little
afraid that we cannot stand up to them. Maybe this is
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why America’s most bloodthirsty political commen-
tators continually exalt the killing of large numbers
of the enemy. How often they admiringly point to
the Romans at their muscular, martial peak.?

Forgetting for a moment that these same Romans
not only exterminated barbarian tribes, but almost
literally wiped Israel “off the map,” and forgetting
too that Roman policy at its best preferred co-op-
tation as much as risky battle, we should confront
our Roman rhetoric for what it is: a chilling open
window into our own fears.?

We fear that we are too weak to prevail. In battle
we urgently seek affirmation that we have what it
takes to win. Hence battle serves
the same deep needs as any
church liturgy.?

What we really see in this war
is the abandonment of strategy for
the sake of liturgy. We long ago
gave up on making our original
war rule-sets work, while at the
same time we have not seriously
tried to adapt to the enemy’s bat-
tlespace. The war remorselessly
morphed into a political testa-
ment tied to a desperate vision of
triumphant American religious
nationalism.

The need for a national-emo-
tional positive—a shred of col-
lective transcendence—finally
came to cancel out any sort of effective response.
Thus in Irag, rather than withdrawing and regroup-
ing, we redoubled our effort by exalting the neces-
sity of our good works, the purity of our ideals, and
the sacrifice of our “next greatest generation.”

We came at last to stay there because we were
caught in our own trap. We cannot leave until we
seize victory, but victory by any non-Orwellian
definition is beyond our grasp. This is why we
fight the enemy’s war and continue to serve as the
enemy’s enabler.

But here is where our great nation faces a deadly
vulnerability. As we fight identity, we are not merely
weakening our own. We should also be mindful
of how few of our own—Iike late Rome and late
Byzantium—are willing to fight for us.

We have assigned the entirety of our security to
a demographic slice, a society of Soldiers, a noble
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warrior-class. It is superbly equipped and lavishly
accoutered, yet, notwithstanding and above all, it
is so small. And it is also all we have.

What Romans discovered in the later 4th century is
that risking such an army is existentially dangerous.
The emperor Julian took Rome’s most superb army
ever into the place of the two rivers, the place we call
Irag. There, he lost that army. Fourteen years later, a
scratch-built force and a bad leader lost whatever was
left at Adrianople—the beginning of the end.?

The mind-numbingly huge world of emerging
global non-state humanity can suck us dry as surely
as 4th-century Irag did Rome, and with equally

FIGHTING IDENTITY
prefigured consequences. We, in contrast, are no
longer prepared to do battle collectively, as a people,
like in prehistorical times. Some of us are, and they
fight daily for us.

This is the lesson, is it not? Fighting our enemies’
fight means fighting their identity and helping them
on the path to realization. But their path may also
be our road to ruin. We must conserve our strength
and so preserve our way of life.

This war has been a warning. We should take it.
MR

The views expressed in this article are entirely
the author’s.

Fighting in the “place of the two rivers”: U.S. Soldiers advance through the streets of Samarra during Operation Iraqi

Freedom, 21 December 2003. (SPC Clinton Tarzia)

NOTES

1. The battle of the Frigidus lasted two days and the Goths were central to the
East’s victory. They suffered staggering losses, which only heightened their reputa-
tion. A good description of the battle is in Arthur Ferrill, The Fall of the Roman Empire
(London: Thames and Hudson, 1986). The heavy use of non-state forces in Roman
civil wars is thoroughly treated in Hugh Elton, Warfare in Roman Europe, 350-425
(Oxford: Oxford UP, 1996).

2. The best analysis of the Byzantine state’s response to the Catalan Company is
still Angeliki Laiou’s Constantinople and the Latins: The Foreign Policy of Andronicus
11, 1282-1328 (Cambridge: Harvard UP, 1972).

3. This banderole was first hoisted in Russell Weigley, The American Way of War: A
History of United States Military Strategy and Policy (New York: Macmillan, 1973).

4. A wonderful thumbnail summary of transforming identities in the late Roman
west is in Patrick Geary, Before France and Germany: The Creation and Transforma-
tion of the Merovingian World (Oxford: Oxford UP, 1998), 3-38. While Elton details late
Roman military institutions, J.E. Lendon, Soldiers and Ghosts: A History of Battle in
Classical Antiquity (New Haven, CT: Yale UP, 2005), captures superbly its ethos. He
describes a force eerily evoking our own: “The Romans still managed, until Adrianople,
to field a professional army, soldier by soldier not demonstrably inferior in any respect
to the Roman army of the earlier empire, and in some respects superior. In straitened
times, whether by decision or default, numbers on the battlefield and usable reserves
had been sacrificed to quality” (308).

5. The non-state dimension of this transformation comes through in powerful

MILITARY REVIEW e November-December 2007

granularity in Mark Bartusis, The Late Byzantine Army: Arms and Society, 1204-
1453 (Philadelphia: U. Penn Press, 1992) and also in Kristian Molin, Unknown
Crusader Castles (Hambledon and London, 2001). Both texts help us understand
the remarkable strategic leverage of small but “high-tech” non-state military units
in early modernity.

6. Martin van Creveld, Technology and War: From 2000 B.C. to the Present
(Glencoe, IL: Free Press, 1991), 319-320, treats the fit of opposing military tech-
nologies. But Van Creveld’s concept applies more broadly to the very fit of ethos
in battle: “It was not the technical sophistication of the Swiss pike that defeated the
Burgundian knights, but rather the way it meshed with the weapons used by the
knights at Laupen, Sempach, and Granson. It was not the intrinsic superiority of the
longbow that won the battle of Crecy, but rather the way in which it interacted with the
equipment employed by the French on that day and at that place.” The fit is a mesh
as much of thinking as of technology. It is an elusive meeting of needs, expectations,
and imagination between combatants.

7. As we gather like a congregation to Ken Burns’s latest series, does this not tell
us how the passion of World War I still lives?

8. For example, Barack Obama instantly issues multiple apologies for saying,
“We have seen over 3,000 lives of the bravest young Americans wasted.” See <http://
abcnews.go.com/Politics/story?id=2872135&page=1>.

9. Radio Free Europe/Radio Liberty has produced a stunning report on Iraq
insurgent propaganda—what we call “public diplomacy.” It is with a shiver that we
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see slick insurgent magazines with banner-titles like “The Knights"—as in “Jedi.” This
is the enemy’s idealized vision of themselves.

10. T.X. Hammes cautions that “our fighters have as much passion as theirs
[although] much of our passion is directed at saving our buddies rather than the
greater goal.” But this is not just about Soldiers; it's also about the emotional battle
bond between fighters and their society as well. Battle has always been at some level,
even if only through song and story, a collective national experience. Here insurgent
video makes that connection daily, while American society is as coolly removed as
a people can be, collectively, from the passion of their own war.

11. World Public Opinion/PIPA poll, “Muslims Believe U.S. Seeks To Undermine
Islam,” 23 April 2007, <http://www.worldpublicopinion.org/pipa/articles/home_
page/346.php?nid=&id=&pnt=346&Ib=hmpg1>.

12. Hence the repeated, ringing appeals from the right conjuring the most sacred,
sacrificial moments of American battle—Iwo Jima and The Bulge, especially. These
are thrown down like a challenge: Are we no longer worthy of our own ancestors?
This is a response encoded in American DNA. It can be sensed even in the deep
symbolic power, say, of Halo 3.

13. C4ISR is the unwieldy acronym for command, control, communications,
computers, intelligence, surveillance, and reconnaissance.

14. See, for example, Eliot Cohen’s NPR interview, “Scoring the War on
Irag: Who's Winning?” 1 July 2005, <http://www.npr.org/templates/story/story.
php?storyld=4726795>.

15. Lieutenant Colonel (retired) Dave Kilcullen introduced me to this cultural
analogy in imperial relationships across time and ocean.

16. Magical realism is a celebrated Latin American literary genre. Alejo Car-
pentier’'s “conception was of a kind of heightened reality in which elements of the
miraculous could appear while seeming natural and unforced.”

17. This becomes a backward-looking stained-glass rosette explaining non-state
resistance: “See, insurgencies are but primitive tribal energy!” See Ralph Peters,
“Return of the Tribes,” The Weekly Standard, 4 September 2006, <http://www.week-
lystandard.com/Utilities/printer_preview.asp?idArticle=12616&R=ED>.

18. Michael Vlahos, “The Fall of Modernity,” The American Conservative, 26
February 2007, <http://www.amconmag.com/2007/2007_02_12/feature.html>.

19. There is a symmetry of irony too, for as globalization strips them of old narra-
tive, it also transforms our own. They become the evil-other for us as we do for them:
“The worlds left behind morph from our moral responsibility into dark forces we must
subdue. Rather than an American story of global deliverance and redemption, this
war substitutes its own story of good against evil, of civilization against the night.”
Vlahos, “The Fall of Modernity.”

20. The warm embrace of Rome spiked before the U.S. invasion of Iraq, as this
2002 report highlights: Emily Eakin, “It Takes An Empire’ Say Several U.S. Thinkers,”
New York Times, 2 April 2002.

21. With the Jews of Judea scattered to the winds after Bar Kokhba's revolt,
Hadrian officially wiped “Judea” off the map, replacing it with “Syria Palaestina.”

22. The liturgical dimensions of American war ritual are everywhere with us,
from the Gettysburg Address and our national anthem, to the sacred statues lining
Washington’s Mall almost as though they were national stations of the cross, to our
own Elysian Fields with their forever-warrior-honor-guard and flame.

23. Lendon’s contention of “the best” Roman army (fn 1) leads him to a singular
epitaph: “There were men who knew how to lead an army like this, men like Valens'’s
general Sebastianus, men like those who had pleaded with Julian not to march east
into the realm of the Persians. The army of the fourth century needed to be treasured,
to be commanded with care and circumspection, not risked unnecessarily. It needed
to be wielded with calculated finesse, like a rapier: its tragedy was to be commanded
by men like Julian and Valens, men who used it like a mace, as Roman commanders
always had.” Remembering that American forces are also “commanded” by their head
of state, we might reflect on these lines: “Late antique commanders were lashed on
by history . . . What commanders knew (and were told by those around them) is that
leading their armies boldly at the enemy was expected and admired behavior . . .
There was, in short, a dangerous mismatch between the capabilities of the Roman
army of the fourth century and the culture of its commanders, visibly or invisibly guided
by the tradition in which they fought” (Lendon, 308).

ANNOUNCING the 2008 General William E. DePuy
Combined Arms Center Writing Competition
“Actions Required to Attain Overall Objectives
in the Aftermath of Combat Operations”

* Contest closes 2 June 2008 *

1st Place $1,000 and featured publication in Military Review

2nd Place $750 and publication in Military Review

3rd Place $500 and publication in Military Review

4th Place $250 and special consideration for publication in Military Review

Honorable Mentions $100 and possible publication in Military Review

Submissions should be original, well-researched essays
3,500-5,000 words long

For complete information and topic suggestions, visit Military Review’s website
at http://usacac.army.mil/CAC/milreview/index.asp
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Michael W. Mosser, Ph.D.

HE PROCESS OF RECONCILING a fractured and fragmented society

after any conflict—or better yet before a conflict can erupt—is tortu-
ously complicated. It can take almost Herculean resolve to confront a past in
which one or more sectors of a society have suffered at the hands of another,
and then move that society forward. Sometimes, it may require military force
to make that happen. And so, when the U.S. Government finds itself helping
rebuild the social structure of a failed state, a “quasi-state,” or some ungov-
erned space, it should consider using the military as a “forcing function” to
bring aggrieved populations together.!

It is this function—the military as “armed reconciler,” too often either
overlooked or misunderstood—that this article examines. Thus, the article
outlines the principles underlying amnesty, reconciliation, and reintegra-
tion (hereafter “AR2"), a process inevitably nested in national policy and
doctrine, and it postulates ways in which the U.S. military, as an instrument
of that policy, might act as a reconciler. The discussion here contributes to
the already abundant literature on the process of reconciling former enemies
and reconstructing a unified society from chaos.? Past experience, outlined
in follow-on essays to be published later in Military Review, provides the
empirical base for analysis. By proposing a dimensional model that holisti-
cally fits the experience, this article points to the dynamic interrelationships
among the factors of the AR2 process. It explores how the introduction of an
external armed reconciler affects both the societal dimensions of the process
and the correlation between amnesty, in some form, and reconciliation. As
such, the article assumes the status of a “first cut,” in the hope of generating
discussion on the discernible principles involved and the efficacy and the
utility of such undertakings by the U.S. military.

AR2 as a Dimensional Model

AR2 isnot in and of itself a discrete entity. As a process it comprises three
distinct phases of societal reconstruction after a state fractures. These three
phases, themselves distinct processes, are not usually grouped together, and
each has a substantive literature surrounding it that in many ways throws up
conceptual roadblocks to using AR2 as an integrated concept.

Of AR2’s constituent elements, amnesty, usually found in the discussion
of “national reconciliation,” is both the most visible and the most prob-
lematic to define. Generally centering on the UN and other international
organizations as the prime movers in national reconciliation, the literature
tends to view amnesty in an instrumental light, as one step necessary to start
a societal healing process.® As defined in the Oxford Essential Dictionary
of the U.S. Military, amnesty is “an official pardon for people who have
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been convicted of political offenses.” It is gener-
ally held up as the absolute minimum that must be
accomplished for any reconciliation to take place.
Importantly, amnesty is dependent on the cultural
context in which it occurs. Whether or not it is
called “amnesty” may also be important.* What-
ever amnesty is called, how it is carried out, and
to what extent it is “full” or “limited,” is a matter
of contention that depends a great deal on local
circumstances.® Regardless, one argument in this
discussion is that some sort of societal or political
dialog must take place, in most cases leading to
a form of amnesty. Generally, amnesty must be
in place as a foundation before reconciliation or
reintegration can take place.

Reconciliation and reintegration are, depending
on the circumstances of the particular case, inter-
changeable in order but not in achievement. Both
have to be accomplished for the full AR2 process
to be complete. By way of example, picture a post-
civil-war society which is technically re-integrated
(in terms of bringing previously “outside the
system” actors back inside) but which may not be
reconciled, especially if the entire society did not
participate in the reintegration process. As empirical
case studies show, the idea that the “R2” phases of
the AR2 process are any less important than the “A”
phase is a complete fiction. The full and complete
AR2 process is synthetic and holistic.

For purposes of brevity and clarity, | take it as a
given that the elements of amnesty, reconciliation,
and reintegration form a cohesive process, and that
the process is embedded within a specific cultural
context. I wholeheartedly accept that cultural dif-
ferences play a significant role in determining the
boundary conditions for societal reintegration (i.e.,
what the institutions of national reconciliation may
look like, or how they may be comprised, or to
what extent the society accepts the presence of an
international mediator). Moreover, cultural con-
cerns and idiosyncrasies clearly have to be taken
into account when attempting to structure any AR2
process from outside, especially in the discovery
and understanding of the appropriate cultural nar-
ratives through which the aggrieved parties may
frame their ability to reconcile. Nonetheless, for the
purpose of describing general principles of AR2, the
framework developed herein only implicitly uses
this anthropological conceptualization of narrative.
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It suggests that while culturally significant factors
may determine the degree to which each of the
constituent elements can be achieved (or even the
order in which they occur), the process itself is the
unifying factor among all the cases. That is to say,
the process is the same across the cultures involved
in the studies. Recent work, at both the U.S. Army’s
annual “Unified Quest” future warfighter exercise
and the School for Advanced Military Studies in
Fort Leavenworth, supports this conclusion. That
work has also begun to make considerations of
particular cultural narratives explicit.

In any general conception, a comprehensive
amnesty, reconciliation, and reintegration process
requires full and wholesale incorporation within a
sociocultural context of three interrelated dimen-
sions of a fractured polity: the political, economic,
and security. Incomplete assimilation of these three
areas will result in at best incomplete reconstruc-
tion of a fragmented polity, and at worst will sow
the seeds for the reemergence of the conditions
that led to the conflict in the first place. This mul-
tistage, multidimensional process is common to all
empirical experiences of national reconciliation and
reintegration of disaffected populations. The Venn
diagram in figure 1 below depicts an abstraction of
this multi-dimensional process.

In this article I model the AR2 process based on
the dimensions laid out above. There was, in fact,
a process of AR2 in each of the empirical cases in
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Figure 1. Dimensions of the AR2 process.
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question. In every case, all of the process’s constitu-
ent elements (amnesty, reconciliation, and reintegra-
tion) were present. | do not, however, examine each
constituent element in detail. The more interesting
aspect of the cases is how the dynamic relationship
of the political, security, and economic dimensions
of the society in which the AR2 process was taking
place affected the pace, depth, and resilience of the
final result. The process as a whole can only be
successful when these constituent dimensions of a
society are balanced.’

In the simplest terms, the three dimensions of
the AR2 model replicate the divisions found within
any contemporary society. | define the political
dimension as any political activity that takes place
within formal governance structures at any level of
a society. Examples of political society range from
local city councils to state/provincial or national
government. Political society is therefore the exact
opposite of civil society, which is generally defined
in terms of voluntary associations, networks, or
other nonpolitical or non-governmental organiza-
tions.® The economic dimension of a society is that
in which economic activity takes place; I make no
distinction between the formal and informal sectors
of the economy. Finally, the security dimension of
the society is one where issues facing society are best
dealt with using the tools of the police, the judiciary,
and/or military force (where appropriate, e.g., sup-
port to civil authorities during national disasters).

The AR2 process has occurred in distinct and
unrelated places and times, but in each case it has
had the same identifying qualities. Each instance
also contained elements of the fundamentals that
are necessary for a fully formed and successful case
of AR2. In some cases, these elements were pres-
ent in abundance, and the process appears to have
been stable and resilient. In others, the elements are
harder to locate or have been out of balance, caus-
ing doubt about whether or not full reconciliation
or reintegration can ever really take place.

To complicate matters, there are multiple levels
to the three dimensions in which a society must
be reconciled. The first level involves a society’s
receptiveness to reconciliation. For a society to rec-
oncile, its constituent actors have to be amenable to
reconciliation. A society’s level of receptiveness to
reconciliation varies over time and location (shown
in the figure as, hypothetically, the size of the “sweet

MILITARY REVIEW e November-December 2007

AR2

The AR2 process has
occurred in distinct and
unrelated places and times,
but in each case it has had
the same identifying qualities.

spot” at the center of the political, economic, and
security dimensions). One can test levels of recep-
tiveness through metrics arising from the model’s
three dimensions. For example, we might call a
society politically receptive to reconciliation and
reintegration when it has adopted a system of repre-
sentative government, when it fairly and adequately
represents all factions within it, and when it peace-
fully transitions from one government to the next.°
By the same token, an economically receptive soci-
ety could be one in which some attempt is made to
address the income inequality gap or a land reform
process is put into place. Finally, a society receptive
to reconciliation in the security dimension might be
one that sees the police forces as protectors rather
than predators, and where the military forces serve
as guardians of representative government rather
than arbiters of justice. Increasing receptiveness in
any dimension leads to the possibility of increased
receptiveness in all dimensions.

Each of the three dimensions of a society under-
going the AR2 process has a key actor involved in
balancing that dimension with the other two and
expanding the AR2 “sweet spot” at the center. In
balance with the political and economic dimensions,
there must be an apolitical and impartial actor—an
“honest broker”—in the security dimension to pre-
pare the ground politically for some sort of repre-
sentative government and to improve the economy’s
ability to adjust to the post-conflict environment.
The police, judiciary, and/or armed forces normally
would play the central role in maintaining order and
administering justice. Ideally, this role would and
should be played by internal security forces, but
where that function is impossible (perhaps due to
perceived or real difficulties in making the security
sector apolitical and impartial), an outside actor
must be willing to step in as the armed reconciler.

What is also important is the weight of each
dimension relative to the other two. Mapping the
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dimensions on a relative scale can give the analyst
a better picture, although admittedly a simplified
one, of where to expend energy in the AR2 process.
This picture becomes of paramount importance
when attempting to discern what the armed rec-
onciler’s role should be in instigating change and
pushing a society deeper into AR2. If, for example,
aggrieved parties see the problem more in economic
than security terms, the military’s role as forcing
function may well be to provide enough security
to empower local economic actors to push through
economic changes for the benefit of all. Planners
should keep in mind that mapping the dimensions
provides a condensed overview, a snapshot in time,
of the process, and that a case of national reconcili-
ation may in later stages be weighted differently
than when it began.

The Military within a
Nested AR2 Process

With its focus on the military as armed reconciler,
AR2 nests as a process within U.S. doctrine and
policies as well as within the overall level of inter-
national practice and experience (see figure 2).

The military has been and continues to be the most
visible instrument of U.S. national power. As such, it
has the greatest potential not just to make headlines
when it carries out lethal operations in support of
U.S. policy and strategy, but also to be a valuable
actor in stability operations. While operating around
the world prosecuting the War on Terrorism, the
military by default has become responsible for set-
ting the conditions for stable, viable post-conflict
environments. According to U.S. Army Field
Manual (FM) 3-0, Operations, were the military to
engage in the process of encouraging societal recon-
ciliation, it would do so only as part of a “stability”
operation, where “Army force presence promotes a
stable environment.”® Although FM 3-0 does not
say so explicitly, we can reasonably assume that
stability operations carry forward until the society
can stand on its own, so by implication the military
takes on the role of armed reconciler.

Stability operations play a part in post-conflict
reconstruction, especially for international organi-
zations. In the literature on post-conflict reconstruc-
tion, and particularly security-sector reform, the
role of the military is traditionally viewed purely
in terms of internal security; that is, the focus has
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Figure 2. AR2 as a nested process.

usually been on what to do with the vestiges of the
former regime’s military and security infrastruc-
ture.* Such a focus, while valuable, is limiting, and
does not take into account the absolutely vital role
the U.S. military can play as an honest broker in
shepherding through a conscientious, well-wrought,
and universally applied program of AR2 in a coun-
try that desperately needs to reconcile.

Acrelatively new mission for the military, stability
operations are codified by Department of Defense
Directive 3000.05.%2 Paragraphs 4.1, 4.2, and 4.3 of
that directive are especially relevant here:

e 4.1. Stability operations are a core U.S. military
mission that the Department of Defense shall be
prepared to conduct and support. They shall be given
priority comparable to combat operations and be
explicitly addressed and integrated across all Depart-
ment of Defense (DOD) activities including doctrine,
organizations, training, education, exercises, materiel,
leadership, personnel, facilities, and planning.

e 4.2, Stability operations are conducted to help
establish order that advances U.S. interests and
values. The immediate goal often is to provide
the local populace with security, restore essential
services, and meet humanitarian needs. The long-
term goal is to help develop indigenous capacity
for securing essential services, a viable market
economy, rule of law, democratic institutions, and
a robust civil society.

e 4.3, Many stability operations tasks are best
performed by indigenous, foreign, or U.S. civilian
professionals. Nonetheless, U.S. military forces
shall be prepared to perform all tasks necessary to
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establish or maintain order when civilians cannot
do so. Successfully performing such tasks can
help secure a lasting peace and facilitate the timely
withdrawal of U.S. and foreign forces.™®

In this new way of thinking, stability operations
become part of a recipient country’s internal devel-
opment process from conflict through to national
reconciliation. Too often, however, statesmen, policy-
makers, or military executors of policies fixate on
that process and fail to appreciate the intricacies of
rebuilding a society in which groups may either have
been disempowered for long periods of time or com-
pletely removed from any governing arrangements.
They see national reconciliation in linear and teleo-
logical terms, where overall success is determined
more by the success of the process itself than by
the creation of a unified polity and society. In other
words, the means become the end. Failing to recog-
nize that national reconciliation is merely a part of a
larger process, and that it must be sought in concert
with the two equally important steps of amnesty and
reintegration, is a recipe for catastrophe.

Another potential pitfall is failing to understand
the role the military can play in helping to make
AR2 work. And so, as this article suggests, more
explicit dialog should occur on what happens when
the military assumes the function of armed recon-
ciler as it devolves from stability operations.

What exact role should the military play to move
a society forward towards national reconciliation?
Should a nation, especially one that has recently
used its military to force a change in the country’s
regime, even put its military in this difficult posi-
tion? For the United States, the answer is yes: it
can and should employ its military as an armed
reconciler because of the crucial need for third-party
impartiality in the reconciliation process. Case stud-
ies show that an outside military force can perform

Failing to recognize that national
reconciliation is merely a part of
a larger process, and that it must
be sought in concert with the
two equally important steps of
amnesty and reintegration,

is arecipe for catastrophe.
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successfully as an honest broker in social negotia-
tions. Note the phrase “honest broker” as opposed to
terms like “neutral referee” or “intermediary”; this
conscious choice of words purposefully recognizes
the facts on the ground in post-conflict situations.
“Impartial” does not mean neutral, and “apoliti-
cal” does not mean nonpolitical. Rather, there is an
expectation that the military will assist, where and
when possible, in helping to bring warring factions
together to undertake reconciliation. How it does
so can be found in what U.S. military doctrine calls
“conflict termination” criteria.

Conflict Termination Criteria

For the military to perform as both honest broker
and “forcing function” in a society that needs to
be reconciled, commanders must understand the
criteria for taking action in transitional situations.
Conflict termination criteria are essential to estab-
lish a set of measurable benchmarks the military
can use to determine the primacy of its effort, and
how it should transition from the supported to a
supporting role in a conflict.** If developed cor-
rectly, conflict termination criteria should also set
forth the conditions under which the U.S. military
can push a society toward reconciliation.

Conflict termination criteria are developed in cam-
paign planning, and well-defined conflict termina-
tion criteria are crucial in determining when and how
a combat operation transitions to post-conflict peace
or stability operation. U.S. Joint doctrine recognizes
this. Specifically, in a section headed “Termination
of Operations,” Joint Publication (JP) 3-0, Joint
Operations, notes that “military operations nor-
mally will continue after the conclusion of sustained
combat operations.”® JP 5-0, Doctrine for Planning
Joint Operations, lists conflict termination among
its “Fundamentals of Campaign Plans” and states
that a good campaign plan “serve[s] as the basis
for subordinate planning and clearly define[s] what
constitutes success, including conflict termination
objectives and potential posthostilities activities.”®
In other words, planning for the future state of the
post-conflict society in question should be done at
the same time military action is being planned.?

Developing clear and well-defined conflict termi-
nation criteria is likely a necessary but not sufficient
condition for a robust AR2 process. While AR2
may take place in the semi-permissive environment
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Developing clear and well-
defined conflict termination
criteriais likely a necessary
but not sufficient condition

for arobust AR2 process.

immediately following major combat operations, or
during counterinsurgency operations, it is one of
those “posthostilities activities” JP 5-0 stipulates
should be planned for during combat operations.
In fact, conceptualizing the conditions under which
AR2 could be executed should constitute a key
element of any conflict termination planning. AR2
needs to be nested within conflict termination, itself
nested within campaign planning.

AR2 and DDR

Military-backed AR2 is not just a joint concern.
Because AR2 has some clear similarities to the
UN'’s “disarmament, demobilization, and reintegra-
tion” (DDR) process, it might also be considered
an alternative in the interagency and multilateral
communities. There are, however, some major dif-
ferences between AR2 and DDR.

As defined by the UN, DDR contributes to secu-
rity and stability in post-conflict environments so
that recovery and development can begin. The DDR
of ex-combatants is a complex process, with politi-
cal, military, security, humanitarian, and socioeco-
nomic dimensions. It aims to deal with the security
problem that arises when ex-combatants are left
without livelihoods or support networks, other than
their former comrades, during the crucial transition
from conflict to peace and development. By remov-
ing weapons from the hands of combatants, then
taking the combatants out of military structures and
helping them to integrate socially and economically
into society, DDR seeks to support ex-combatants
so that they can become constructive participants
in the peace process.®

The UN DDR process emphasizes the role of
impartial international observers in a permissive or
semi-permissive post-conflict situation, which is to
be expected given the UN’s mandate and mission.
Where AR2 differs from DDR is that it recognizes
even nonpermissive environments can harbor the
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seeds of reconciliation. All too often, however,
nonpermissive environments have been seen as too
dangerous for any application of national power
beyond lethal military force, and the opportunities
for setting in motion the process of eventual rec-
onciliation have been short-circuited.

Conclusion: Can There Be A
Generalizable AR2?

The case studies to follow this overview in
future issues of Military Review will show how
AR2 worked (or did not work) in distinct, though
not unique, instances. Each case sheds light on
subtle complexities and variations for which any
generalized AR2 process must account, but taken
together they reveal core principles of the process
as awhole. These principles can be summarized in
the following manner:

e Primarily, the AR2 process must create a shared
history that all parties accept.

e The AR2 end state must be envisioned during
the planning process, as part of a post-conflict
reconstruction and stabilization plan.

e Amnesty cannot be seen as a process unto
itself, but rather should be considered as a beginning
to a process which should end in national reconcili-
ation. In addition, culturally distinct aspects of how
that amnesty will be constructed and applied have
to be accounted for.

e Any amnesty needs to be mutually recognized;
in other words, all parties must be ready to accept
it. Amnesty must be applied to and accepted by all
parties to the conflict.

e In the reconciliation process, justice must be
restorative rather than retributive.

e Retributive (“victors’’) justice serves only to sow
the seeds for future protests or objections, whereas
restorative justice takes into account the sentiments
expressed by all parties (aggrieved or otherwise).

o A full and complete AR2 process must be medi-
ated by a third party that is seen to be impartial, or
by some sort of empowered honest broker.

e [t may be possible to put a third party in
charge of AR2 as a facilitator, but too much power
(an enforcer/bully posture) or too little (a monitor
posture) can be counterproductive.

e Economic and political reconciliation needs to
begin even as the military works to create a secure
environment. Setting the long-term conditions for
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AR2 should ideally be done by civil, rather than
military, means.

e The sooner the process can be turned over to
civil authorities (i.e., some normalization of society)
the better.

e The longer it takes to create a totally permis-
sive environment, the less chance there is to stabi-
lize society.

These principles flow deductively from the
hypothesis that any post-conflict society will need
assistance from an honest broker, and they follow
inductively from empirical analysis of six distinct
cases. Together with the general tenets outlined in

AR2

this article of what constitutes AR2, as well as the
doctrinal foundations of when American military
power can legitimately be employed in the process,
one can discern general principles. The question
that remains, however, is, at what point does a
society need to reconcile on its own? When, in
other words, can the forcing function be removed?
Answering these questions in a world in which
ungoverned spaces proliferate, and where societ-
ies are fragmenting rather than reconciling, will
likely come from further Herculean commitment
of American blood and treasure, albeit in the role
of armed reconciler. MR

The question that remains, however, is,
At what point does a society need to reconcile on its own?
When, in other words, can the forcing function be removed?
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EFORE THE ONSET of Operation Iragi Freedom, occupation law

occupied a rarely discussed, long neglected, and seldom trained place
on the spectrum of support to military operations. Not since the end of
World War Il had the U.S. military undertaken the immense responsibility
of governing/administering an occupied territory for a prolonged period.
Lack of familiarity with the concept and the responsibilities that go along
with it led to great initial problems with the occupation. These problems
were exacerbated when the government prohibited U.S. personnel from
using the term “occupation” to describe the status quo (instead, occupation
was referred to as “the O word”).!

On 19 March 2003, the United States, the United Kingdom, and a few other
members of the “coalition of the willing” began Operation Iragi Freedom by
invading Irag.2 Combat actions commenced with a massive wave of “shock
and awe.” Coalition forces launched cruise missile attacks and F-117 strikes
intended to decapitate the Iragi regime and break the will of the Iraqgis to
fight for Saddam Hussein and the Ba’ath Party.®

Early on the morning of 20 March, coalition ground forces entered Iraq
in large numbers, thundering toward Baghdad, the southern oil fields, and
other strategic locations.* More units quickly followed. Seared into our
collective memory are media accounts from reporters embedded with U.S.
ground forces as they drove through near-blinding sandstorms, pressing
their way to Baghdad.®

By early April, Army and Marine Corps units closed on the Iraqgi capital.
The attack into and sweep through Baghdad were punctuated by periods
of intense fighting. By 9 April, all coherent resistance in Baghdad had col-
lapsed.® On 1 May, President George W. Bush landed in a Navy combat
aircraft on the USS Abraham Lincoln off the coast of southern California.
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With a large “Mission Accomplished” banner in
the background, Bush announced the end of major
combat operations in Iraq. The United States and its
allies had prevailed in taking down the regime.’

In the immediate aftermath of the invasion,
Bush appointed a retired U.S. Army general, Jay
Garner, as director of the Office for Reconstruc-
tion and Humanitarian Assistance for Irag. Bush
soon replaced Garner with L. Paul Bremer I11, and
named Bremer his special envoy to Irag. In that
capacity, Bremer served as administrator of the
Coalition Provisional Authority (CPA). The CPA
was supposed to run Irag until a sovereign Iragi
government could be reestablished.®

Coalition leaders avoided the label “occupation” to
describe Iraq’s post-conflict governance. Instead, they
portrayed the coalition-force action as a “liberation.”
Notwithstanding the political, legal, and cultural
baggage associated with an occupation, there was
no question that once coalition forces ousted Saddam
Hussein’s Ba’athist regime and exerted authority over
Iraq, the law of occupation applied.®®

One of the by-products of Operation Iragi Freedom
and its aftermath was reinvigoration and reconsidera-
tion of the law of occupation, a long-standing subset
of the Law of Armed Conflict. All Soldiers involved
in an invasion and control of enemy territory need
to understand the law of occupation. Because it is
inextricably linked to the planning and execution of
military operations, the law is vital to success. This
article aims to increase that understanding.

The Law of Occupation:
Background, Legal Framework”

Armed conflicts are regulated by a body of
international law known alternatively as the Law
of War, the Law of Armed Conflict, or international
humanitarian law.'? At its core, the Law of Armed
Conflict is primarily concerned with humanitar-
ian aims. That is, it exists to mitigate the evils of
armed conflicts.®® Although the basic principles
and customary practices embodied in the Law of
Armed Conflict evolved to their present states over
millennia based on the conduct and beliefs of state
parties,* it has only been a little over a century
since these norms were first memorialized into
international agreements among states.*

The principles that constitute the law of occu-
pation are a discrete subset of the Law of Armed
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Conflict.** More specifically, the law of occupa-
tion is embodied in selected provisions of the
Annexed Regulations to Hague Convention 1V of
1907,' the Fourth Geneva Convention of 1949,'®
and customary international law. The U.S. Army’s
authoritative guidance on the law of occupation is
contained in Field Manual (FM) 27-10, The Law
of Land Warfare.™®

From a historical perspective, World War 11
marked the most significant benchmark in the
development of occupation law. The Axis powers
patently failed to adhere to their fundamental obli-
gations as occupying powers in accordance with
the Hague Regulations and customary international
law then in effect. It has been argued that atrocities
committed by the Axis powers in occupied territo-
ries during World War 1l contributed significantly
to their defeat.’ The Axis powers, however, were
not alone in violating basic norms of occupation
law during World War I1. The Soviets also violated
occupation law.?* The consequences of that behavior
led to unprecedented civilian suffering in occupied
territories. In 1949, the international community
responded with the Fourth Geneva Convention,
which amplified and strengthened the basic protec-
tions of occupation law.? Put another way, the pro-
visions of the convention related to occupation law
reflect the bitter experiences of civilian populations
in occupied territories during World War 1.2

Now, commanders and their staffs must know
when they have embarked on an occupation subject
to international law. The law is triggered when a
successful invader establishes firm control over
enemy territory.?* Framed in a slightly different
manner, there are two elements that are necessary
to establish an occupation under international
law. First, there must be an invasion, resisted or
unresisted, in which the invader has rendered the
invaded government incapable of publicly exercis-
ing its authority over the territory or part of the ter-
ritory.?s Second, the invader has substituted its own
authority for that of the former government of the
invaded country.?® During an occupation, whether
total or partial, the entirety of the Geneva Conven-
tions applies to the warring parties.?’

By way of illustration, in 2003 the United States
and the United Kingdom acknowledged, albeit
indirectly, their obligations in Iraq under the law
of occupation. In a joint letter to the UN Security

21



Council dated 8 May 2003, the two lead members
of the coalition of the willing announced that—

The States participating in the Coalition will
strictly abide by their obligations under inter-
national law, including those relating to the
essential humanitarian needs of the people
of Irag. . . . In order to meet these objectives
and obligations in the post-conflict in Iraq,
the United States, the United Kingdom and
Coalition partners, acting under existing com-
mand and control arrangements through the
Commander of Coalition Forces, have created
the Coalition Provisional Authority, which
includes the Office of Reconstruction and
Humanitarian Assistance, to exercise powers
of government temporarily, and, as necessary,
especially to provide security, to allow the
delivery of humanitarian aid, and to eliminate
weapons of mass destruction.?®

As the Hague Regulations make clear, an occupa-
tion extends only to the portion of the territory in
which the occupying power has established authority
and can exercise that authority and control.? Accord-
ingly, if an army occupies only a portion of a country it

20 June 2003.
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The “O” Word? Soldiers of the 3d Infantry Division conduct a security patrol through the streets of Fallujah, Iraq,

invades, occupation law applies only to that portion.
The commencement of an occupation is a matter
of fact.® The reality on the ground determines legal
status. It does not matter what the occupying or occu-
pied power labels its action (e.g., liberation, offensive,
incursion, or something else). Moreover, there is no
strict legal requirement to proclaim an occupation
underway.® It is prudent, however, to make the occu-
pation known to the inhabitants of the affected territory
because of the rights and obligations that flow between
the occupying and occupied powers.®2 The United
States routinely proclaims the commencement of an
occupation. For example, during Operation Iraqi Free-
dom, the CPA® issued the following proclamation:

1) The CPA shall exercise powers of government
temporarily in order to provide for the effective
administration of Irag during the period of tran-
sitional administration, to restore conditions of
security and stability, to create conditions in
which the Iragi people can freely determine their
own political future, including by advancing
efforts to restore and establish national and local
institutions for representative governance and
facilitating economic recovery and sustainable

November-December 2007 ¢ MILITARY REVIEW

U.S. Army, SPC Derek Gaines



reconstruction and development.

2) The CPAis vested with all executive, legisla-
tive and judicial authority necessary to achieve
its objectives, to be exercised under relevant
U.N. Security Council resolutions, including
Resolution 1483 (2003), and the laws and
usages of war. This authority shall be exercised
by the CPA Administrator.3*

Likewise, during World War 11, General Dwight
Eisenhower issued Proclamation Number 1,
whereby he announced the Allied occupation of
Germany.®

For U.S. Army planners, the transition from Phase
Il to Phase IV of an operation will likely be the
point at which an occupation begins, thus triggering
duties and obligations under occupation law. It is
possible, perhaps even likely, that hostilities will
continue in some areas of an invaded territory and
not others. As such, forces may undertake their obli-
gations as an occupying power in some areas while
still engaging in combat in others. This happened
in World War 1l with the invasion of Germany.*
Planners should therefore consider not only how
they are going to reorient forces from an invasion
to an occupation, but when that is likely going to
occur. Prior consideration is important to facilitate
the transition at a critical time in the operation.

Of utmost importance to understanding occupa-
tion law is the underlying concept that an occupa-
tion does not transfer sovereignty to the occupying
power. Stated differently: “The foundation upon
which the entire law of occupation is based is the
principle of inalienability of sovereignty through
the actual or threatened use of force.”” Thus, an
occupation is only a temporary trusteeship with
certain attributes of sovereignty suspended or lim-
ited.®® Arguably, the CPA’s focus on restoring full
sovereignty to the Iragi people as early as possible
illustrates this point.®®

A corollary to the inalienability of sovereignty is
that it is unlawful under international law for an occu-
pying power to annex the territory of the country itis
occupying.** One example of an attempted unlawful
annexation occurred when Saddam Hussein invaded
Kuwait and announced the merger of the two coun-
tries.* The UN Security Council quickly condemned
the action as illegal and declared it null and void.*2
An occupying nation only has the right to exercise
some of the powers incident to sovereignty.*
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Under international law, an occupation terminates
upon reestablishment of sovereignty in the occu-
pied part of a country.* The Geneva Conventions
anticipate that an occupation shall not last more
than one year after the general close of military
operations.*

Authority and Obligations
of an Occupier

The authority of an occupying power is firmly
rooted in international law. Hague Regulations 1V,
article 43, states that—

The authority of the legitimate power having
in fact passed into the hands of the occupant,
the latter shall take all the measures in his
power to restore, and ensure, as far as pos-
sible, public order and safety, while respecting,
unless absolutely prevented, the laws in force
in the country.

This provision highlights a couple of vital points
that commanders and their staffs should know
about occupation law. First, an occupying power
bears responsibility for restoring and maintaining
public order and safety in the occupied territory. The
breakdown of law and order, the shameful looting
of stores, hospitals, and cultural facilities, and the
revenge killings and general lawlessness* in sec-
tions of Irag at the commencement of the coalition’s
occupation demonstrate how difficult it can be to
meet this obligation.#” From a military planner’s
perspective, two key considerations to ensure public
order and safety are force size and capabilities. It is
crucial for an occupying power to have sufficient,
properly trained forces on the ground in a timely
manner to secure the occupied territory.

Second, there is an affirmative obligation to
respect and maintain the occupied power’s exist-
ing legal framework. This clear-cut rule is tem-
pered by an escape clause—"unless absolutely
prevented”*—and by a slight modification to the
Fourth Geneva Convention that permits suspension
or repeal of an occupied country’s penal laws when
they constitute a threat to security or an obstacle to
application of the convention.® U.S. Army doctrine
reinforces these international obligations. More spe-
cifically, the governing field manual declares—

In restoring public order and safety, the occu-
pant will continue in force the ordinary civil and
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penal (criminal) laws of the occupied territory
except as authorized by Article 64 . . . GC and
Article 43 HR . . . to alter, suspend, or repeal
such laws. . . . These laws will be administered
by the local officials as far as practicable.
Crimes not of a military nature and not affect-
ing the occupants’ security are normally left to
the jurisdiction of the local courts.*

To suspend or repeal the occupied power’s laws,
local or national, there has to be a nexus between the
offending law and an issue related to the security and
safety of the occupying powers’ armed forces, the
accomplishment of the mission, or compliance with
international law.>* Examples of such offending laws
may include the right to bear arms, the right to assem-
ble and protest, freedom of movement, and discrimina-
tion based upon some suspect classification.>2

In a related point, a long-standing principle of
occupation law forbids the abolition or suspension
of local, ordinary courts.® Accordingly, military
planners should anticipate using the occupied ter-
ritory’s courts, when feasible.> Such courts should
be suspended only if judicial officials abstain from
performing their functions, the courts are corrupt
and unfairly constituted, or the local courts collapsed
during the hostilities.>® During World War |, Ger-
many occupied Belgium from 1914 to 1918.% The
Germans did not disturb the local court system and
left its jurisdiction largely intact.” In Irag, the CPA

Former President of Iraq Saddam Hussein makes a point
during his initial interview by a special tribunal, where he
was informed of his alleged crimes and his legal rights,
1 July 2004. In accordance with the law of occupation,
Saddam was tried in an Iraqgi, not an American, court.
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established the Central Criminal Court of Irag. In a
notice published on 18 June 2003, it proclaimed—

The CPA has taken steps to meet the urgent
security needs of the people of Iraq and Coali-
tion Forces by creating a Central Criminal Court
of Irag. This court will apply and operate under
Iraqi law, as amended to ensure fundamental
fairness and due process for accused persons,
and will be modeled on the current Iragi court
system. The Central Criminal Court will consist
of an Investigative Court, a Trial Court and an
Appeal Court, with the right of further appeal
to the Iraqgi Court of Cassation. The judges and
prosecutors will be locally selected Iraqis. The
Court will deal with serious offenses that most
directly threaten the security and civil order
in Irag. This interim measure will address the
immediate need for a reliable and fair system of
justice. The CPAwill continue to assist in restor-
ing the capability of the Iraqi court system, as it
recovers from years of Iraqi Ba’ath Party abuse
and perversion. In tandem with this measure the
CPA has modified the Criminal Procedure Code
to accord the people of Iraq fundamental due
process protections and shield them from human
rights violations. The CPA has also introduced
provisions ensuring that persons detained by
Coalition Forces are treated in accordance with
international law and receive prompt justice
before Iraqgi courts. (Emphasis added.)%®

Alternatively, an occupying power may use non-
political, military, or provost courts, but such courts
should be limited to trying violations of occupation
provisions or regulations. The World War | Belgium
example illustrates this principle as well. German
courts tried cases that involved German nationals
in matters that did not involve the interests of Bel-
gians.>® Additionally, violations of occupation law
or crimes against German personnel were tried at
tribunals established by the Germans.®

Under certain circumstances, an occupying
power may issue its own laws and regulations. If it
publishes such laws, it must provide notice to the
inhabitants of the occupied territory.5! Laws must be
published in writing in the language of the inhabit-
ants of the occupied power,®? and the laws must not
be applied retroactively.®® Moreover, in accordance
with general principles of law, penalties must be
proportionate to any offense.®
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Commanders should be aware that U.S. Army
doctrine explicitly provides that U.S. military and
civilian personnel taking part in an occupation are
not subject to the local laws or the jurisdiction of
local courts.® In Operation Iragi Freedom, the CPA
went a step further, promulgating an order that
exempted contractors from Iraqi legal processes for
acts performed pursuant to the terms and conditions
of their contract or any subcontract.

Besides issues related to the courts and legal
system of the occupied territory, there are a number
of critical issues associated with the administra-
tion of occupied territory.5” As mentioned earlier,
the Hague Regulations reinforce the point that an
occupying power’s primary duty is to restore and
maintain public order.%®

Military planners should be acutely aware that
in administering an occupied territory, the occu-
pying power may withdraw from individuals the
right to change their residences, restrict freedom
of movement, forbid visits to certain areas, prohibit
emigration and immigration, and require all indi-
viduals to carry identification cards.®® Obviously,
such actions should never be undertaken lightly.
Censorship, another permissible act, is potentially
contentious, especially when the occupying power
is a democratic country whose own citizens enjoy
freedom of speech and a free press. An occupier is
not required to observe existing laws regarding the
press. Field Manual 27-10 anticipates this issue. It
provides that an occupying power may establish
censorship of the press, radio, theater, motion pic-
tures, and televisions; of correspondence; and of
all other means of communications. Specifically,
an occupying power may prohibit entirely the pub-
lication of newspapers or prescribe regulations for
their publication and circulation.™

During the occupation of Iraq, the CPA ordered the
closure of a newspaper, Al-Hawza, run by Mugtada
al-Sadr, a militant Shi’ite cleric. Al-Sadr was a harsh
critic of the occupation, and the newspaper was shut
down for inciting violence by printing fabrications
and wild rumors about the coalition.™

Another very contentious issue involves the practice
of religion. An occupying power must permit the free-
dom of religion in occupied terrority.”? The Geneva
Conventions stipulate that an occupying power shall
permit ministers of religion to give spiritual assistance
to the members of their religious communities.”™
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In terms of funding for an occupation, the econ-
omy of an occupied territory can only be required to
pay for the expenses of the occupation. These costs
should not be more than the economy of the country
can reasonably be expected to bear.” Needless to
say, taxing the population in an occupied territory
can be a potential flash point. According to the
Hague Regulations—

If, in the territory occupied, the occupant col-
lects the taxes, dues, and tolls imposed for
the benefit of the State, he shall do so, as far
as is possible, in accordance with the rules of
assessment and incidence in force, and shall in
consequence be bound to defray the expenses
of the administration of the occupied territory
to the same extent as the legitimate Govern-
ment was so bound.™

An occupying power may also regulate com-
mercial activities essential to the purposes of the
occupation.’ In post-conflict Irag, the CPA assisted
the Iragis in developing a market-based economy
by modernizing their central bank, developing
transparent budgeting and accounting arrange-
ments, drafting labor and intellectual property laws,
updating existing commercial codes, and promoting
private business through their banking sector.”

Rights of the Occupied
Population

To seta threshold, the 1949 Geneva Conventions
define a category of individuals (i.e., “protected
persons”) who receive specific protections during
an occupation. Protected persons are, for one, those
who find themselves in the hands of a foreign
occupying power.” Rights and protections under
occupation law are focused on “protected persons”
because other individuals can seek redress through
normal diplomatic channels. Regarding the status
and treatment of protected persons, the Geneva
Conventions provide that—

Protected persons are entitled, in all cir-
cumstances, to respect for their persons, their
honour, their family rights, their religious con-
victions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially
against all acts of violence or threats thereof
and against insults and public curiosity.
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Protect the vulnerable: Iragi children watch as U.S. Army
Soldiers from the 3d Infantry Division set up an access
control point at a combined medical operation triage site,
Hollandia, Iraq.
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Women shall be especially protected against
any attack on their honour, in particular against
rape, enforced prostitution, or any form of inde-
cent assault. Without prejudice in the provisions
relating to their state of health, age and sex,
all protected persons shall be treated with the
same considerations by the Party to the conflict
in whose power they are, without any adverse
distinction based, in particular, on race, religion,
or political opinion.™

In addition to these sweeping guarantees, specific
guarantees are provided to vulnerable groups and
individuals. For example, individual or mass forc-
ible transfers, as well as deportations of protected
persons from occupied territory, are prohibited
regardless of motive.t® An occupying power may,
however, undertake total or partial evacuation of
a given area if the security of the population or
imperative military reasons dictate such actions.®
Given the experience of World War 11 with massive
relocation of civilian populations by the Nazis, it is
not at all surprising that the Fourth Geneva Conven-
tion includes such a provision.

Needless to say, children are particularly vulner-
able in an occupation. Consequently, occupation
law provides specific protections for them under
certain circumstances. Occupying powers are
obligated to ensure that institutions devoted to the
care and education of children work properly.®
They also are required to take all necessary steps
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to facilitate the identification and registration of
parentage.® Nor shall they hinder preferential
treatment for children younger than 15, expect-
ant mothers, and mothers of children under 7 in
terms of food, medical care, and protection against
war’s effects.?

Other protections afforded to protected persons
during an occupation have to do with food and medi-
cal supplies,® hygiene and public health, spiritual
assistance,® and relief services. If the population of an
occupied territory needs supplies (e.g., food, clothing,
and medical supplies), an occupying power is obli-
gated to coordinate relief schemes through other states
or the International Committee of the Red Cross.®
Such supplies must be allowed in and protected by
the occupying power.® By way of illustration, among
other measures to improve the quality of life for the
Iraqi people, the CPA attempted to rebuild and repair
infrastructure, maintain oil production, ensure food
security, improve water and sanitation infrastructure,
and improve health care quality and access.*

Status of Property and Services

There are some basic principles occupation Sol-
diers need to understand and appreciate about state
and private property in an occupied territory. First,
an occupying power is prohibited from destroying
real or personal property unless military operations
absolutely require it.°* Regarding state property,
an occupying power serves as administrator and
conservator of public buildings, real estate, forests,
and agricultural estates belonging to the occupied
power. Such property must be protected and prop-
erly administered.®? If the property is of a military
nature (e.g., forts, arsenals, dockyards, barracks,
etc.), the occupying power may control it until the
close of hostilities and may damage or destroy it if
required by military necessity.%

As a general rule, it is impermissible to confis-
cate private property.* The prohibition applies not
only to the taking of property, but also to any acts
that, by use of threats, intimidation, or pressure,
permanently or temporarily deprive an owner of his
property.® The law of occupation does, however,
permit the requisitioning of private property. Occu-
pying powers may seize such property as cables,
telephone plants, radio and TV equipment, motor
vehicles, railways, plants, port facilities, ships in
port, barges, and airfields provided that it gives the
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owner a receipt and eventually returns the property
or offers fair compensation for it.%

An occupying power may requisition com-
modities and services such as fuel, food, clothing,
building materials, machinery tools, and billeting
for troops, among other things.®” As mentioned
previously, requisitions of food and medical sup-
plies are only permissible provided the needs of the
civilian population have been taken into account.
Additionally, the occupying power must pay fair
value for such goods or services.*

Although it may be somewhat self-evident, an
occupying power may not compel protected persons
to serve in its armed forces or otherwise provide
services in support of military operations.*® Pro-
tected persons over the age of 18, however, may be
required to do work necessary to assist the occupied
population. For example, they may be required to
assist with public utility services, the feeding and
transporting of protected persons, or the provision
of health care assistance to the population.’® Pro-
fessionals and public officials such as engineers,
physicians, and employees of public utilities who
can make significant contributions to the welfare
of the population in an occupied territory may be
made to work by an occupying power—nbut again,
only on behalf of the population.

Security in an Occupied Territory

Security will likely be of paramount concern for
any occupying power. The law of occupation man-
dates reciprocal obligations for both occupying and
occupied powers to aid in establishing a safe, secure
environment for all parties to the occupation.*
Occupying powers can demand obedience from the
inhabitants of an occupied territory to ensure the
security of its forces, the maintenance of law and
order, and proper administration of the territory.1°2
The population of an occupied territory is to behave
in a peaceful manner, take no part in hostilities,
and refrain from acts meant to harm the occupy-
ing force.’® Military authorities in an occupied
territory are allowed to perform police functions
and protect their own forces. They also have broad
latitude in creating a secure environment: among
other things, they are permitted to restrict freedom
of movement, hold individuals incommunicado for
limited periods (under exceptional circumstances),
and intern protected persons.'® There are limits,
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though. Occupying powers are not permitted to
engage in physical or moral coercion, particularly to
obtain information; deportations; collective punish-
ments; and acts of brutality.'® Moreover, they may
only impose the death penalty on protected persons
convicted of espionage, serious acts of sabotage
against military installations, or intentional offenses
that cause the death of one or more persons.1%

Lastly, an occupying power may only pronounce
sentence after a regular trial.**” Accused persons
have the right to present evidence, to call witnesses,
to be represented by a qualified counsel or advocate
of their choice, to have the services of an interpreter,
and to appeal .18

Considerations for the Future

There are several key lessons and considerations for
commanders and staffs regarding the application of
occupation law. Generally, the lessons can be grouped
in terms of planning, training, and following.

Although far from perfect, the occupation of
western Germany by the victorious Allies after
World War 11 was one of the most successful mili-
tary occupations in history. It was a monumental
task by any measure, as this description of Germany
in May 1945 attests:

Scenes of utter devastation greeted the
occupiers. Germany’s industry lay in ruins.
Housing was in short supply in the bombed-
out cities. The specter of famine during the
coming winter loomed. Simultaneously, one
of the great population upheavals of all time
occurred. Over six million displaced persons
from all over Europe suddenly were free to
make their way back to their homelands.
Untold millions of German refugees streamed
west seeking sanctuary from advancing Sovi-
ets. Allied troops disarmed, scrutinized for
possible involvement in war crimes, and then
released over five million German military
and paramilitary personnel to return to where
they enlisted.1®®

Planning for the occupation of Germany began
in 1943. Such forward thinking was particularly
noteworthy because the outcome of the war was
anything but certain at that point. Detailed plan-
ning for future occupations should include, among
other things, the careful consideration of an occu-
pying power’s obligations under international law,
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because such obligations are inextricably linked to
the administration of the occupied territory.

In contrast to Germany in 1945, critics of the Iraq
war point to inadequate plans and faulty assump-
tions as the genesis of many of the overarching
problems associated with the occupation. Good
planners would certainly have considered the obli-
gations and responsibilities mandated by occupa-
tion law, and they would have taken steps to ensure
those obligations and responsibilities could be met.
Instead, key leaders disregarded the Army chief of
staff’s advice about the troop level needed to occupy
Iraq; military officers and career diplomats were
excluded from occupation planning; and a State
Department study on the challenges an occupation
of Irag would entail were simply ignored.*® All
these mistakes might have been avoided if leaders
had taken the legal requirements of occupation
into account.

A corollary to this point about planning (and
execution) is that it should involve interagency
and coalition partners, as well as multinational and
private-sector actors. The Department of State has
to be an integral part of this process. Other agen-
cies also bring enormous value and expertise to
any occupation. They need to be involved in the
planning with the Army from the very outset to
ensure that we comply with the requirements of
occupation law. Moreover, we fight as coalitions
and, therefore, one may reasonably assume that we
will not occupy a territory alone. A unified effort
involving close planning and coordination with all

of the appropriate actors is critical to meeting our
obligations.

A second consideration is training. Even though
occupations should be interagency efforts, the
military does the heavy lifting. Accordingly,
members of the armed forces need to train appro-
priately. Training should occur at all levels of
war—strategic, operational, and tactical—before
the actual invasion.

The force that invades a country will likely be
the force that occupies that country. The transition
to occupation may happen concurrent with ongoing
combat operations. In World War 11, for example,
as the Allies invaded Germany from the west, the
terminal operation of the war (Overlord) overlapped
with the initial occupation operation (Eclipse). Only
through proper training can forces successfully
reorient from a combat to an occupation role.

The occupation may also happen sequentially;
that is, it may immediately follow the invasion and
conquest of the enemy;, as it did in Irag in 2003. In
either case, the forces of the occupying power must
be adequately trained to assume those responsibili-
ties even before the operation begins.

Lastly, our armed forces must abide by the law of
occupation. As discussed above, many burdensome,
expensive (in terms of personnel and resources), and
time-consuming legal obligations and duties flow
from being an occupying power. But if we fail to
live up to our obligations, or we do so selectively,
our actions will erode our legitimacy and standing
in the international community. MR
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Tim Bakken

O LEGAL DOCTRINE allows any nation to use force against an

adversary that is developing nuclear weapons. The question for the
international community is whether this prohibition has increased the risk of
war. The United Nations Charter allows a nation to use force only if defending
against an armed attack, regardless of the attack’s destructive potential.* Yet,
the danger inherent in Iran’s or North Korea’s possession of nuclear weapons
probably exceeds the risks associated with an armed attack by a nation with
only conventional weapons, the greatest threat when the UN Charter was
adopted in 1945. Under an expansive reading of the charter, a nation might
use force to resist an adversary’s imminent attack instead of having to wait
until being attacked, but neither the charter nor any traditional provision in
international law would allow the use of force against any nation planning
or supporting a more distant nuclear attack, regardless of the nuclear attack’s
potential destructiveness and certainty.

As an alternative, a doctrine of nuclear preemption could authorize force
based on the danger a nation presents rather than on how soon that nation
might attack. The new doctrine would recognize that nations involved in
nuclear weapons development and the commission of grave crimes (aggres-
sion, crimes against humanity, genocide, or war crimes) are more danger-
ous than nations with conventional weapons planning imminent attacks
or conducting attacks. Different from the murky concepts of preemption,
prevention, and anticipatory self-defense, nuclear preemption would clarify
under what circumstance, beyond self-defense, a nation can use force. It
would provide a means to deter unstable leaders who intend to use nuclear
weapons or transfer them to terrorists as soon as they possess them. A nuclear
preemption doctrine would also cut down, paradoxically, on the number of
instances in which force is used, for in the absence of such doctrine, coun-
tries have decided for themselves when it was right to use force—and they
have not always done so legally. A clearly stated doctrine would not allow
aggressive countries to manipulate the gray areas of current doctrines.

Modern Dangers and Traditional Law

When the UN Charter was adopted in 1945, only the United States possessed
nuclear weapons. In 1953, the Soviet Union and the United States introduced
thermonuclear weapons, hydrogen bombs, thus increasing significantly the
devastation each nation could inflict. In 1957, they introduced intercontinental
ballistic missiles. Self-defense under the charter—that is, a nation can use
force to defend itself once an attack is imminent or has begun—perhaps still
had relevance. A missile launched by either the Soviet Union or the United
States might not reach its target for 18 to 30 minutes—enough time to begin
a nuclear counterattack.? In assessing the legality of nuclear weapons use,
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the UN’s International Court of Justice issued an
advisory opinion in 1996 indicating that a nation
might be justified in using nuclear weapons in order
to save itself.® The court’s decision seemed to ratify
the Cold War doctrine of mutually assured destruc-
tion. A nation facing a devastating nuclear attack
would be justified in responding with a defensive
nuclear strike of its own before the adversary’s first
nuclear missile hit its target. Of course, the victim
nation had to be able to launch before its adversary’s
missiles struck home.

In 1998, the usefulness of self-defense eroded
when Pakistan announced it possessed nuclear
weapons. With missile technology acquired from
China and North Korea, Pakistan and India (which
already possessed nuclear weapons), because of
their close geographic proximity, were then capable
of attacking each other—perhaps inflicting a first
and decisive blow—before the other nation could
respond with defensive force. If a nation has no abil-
ity to use defensive force prior to being destroyed,
then a nation has no effective means to deter an
aggressor, and thus self-defense—do not defend
unless attacked or facing an imminent attack—
provides no protection.

In effect, international law and the UN Charter
have adopted self-defense principles that, while
applicable in domestic situations where two persons
might be fist-fighting, are probably inapplicable
to conflicts involving nuclear weapons.* Often,
domestic law requires that a victim retreat before
using defensive deadly force.® It always requires
an imminent threat before a victim may use force.5
Although not required to do so, a nation could retreat
once attacked with conventional weapons and later
counterattack or seek assistance from the Security
Council. However, if attacked by nearby nuclear
missiles, a nation has no avenue of retreat and no
ability to use defensive force prior to the impact of
the missiles. For example, Iran’s Shahab-3 missile
can probably travel the 1,000 miles from Tehran to
Tel Aviv in under 10 minutes.” Israel would have no
means to retreat or counterattack prior to impact,
and the devastation—nblast, heat, and radiation
damage—would severely limit or prevent defensive
responses after impact.

After sustaining a nuclear attack, Israel’s defen-
sive options would be limited further by the domes-
tic® and international® principle that any response
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must be necessary and proportional. That principle
permits a defender to use only the minimum force
necessary to repel an attack. An attack on an adver-
sary’s city would be unnecessary to defend against
nuclear missiles hidden in silos and caves in the
desert. An attack on civilians is inherently illegal.
If Iran launched one nuclear missile and then sur-
rendered, Israel would have no justification to use
any force against Iran because Israel would not
face any imminent threat. Under no circumstances
would Israel, with a population of 7 million, have
any ability to use conventional weapons to invade
or occupy Iran, with a population of 70 million.

Under the self-defense doctrine, Israel has no
legal right to use force to respond to Iran’s develop-
ment of nuclear weapons. If Iran develops and uses
or transfers nuclear weapons to terrorists, Israel has
few practical options. It could increase its stock of
100 to 200 nuclear weapons, but even with that arse-
nal it has been unable to deter Iran from building
nuclear weapons and supporting terrorism against
Israel for over 20 years.'? In theory, Israel could
request that the Security Council authorize force
against Iran prior to Iran’s acquisition of nuclear
weapons. The gesture would be futile, however,
because at least two permanent council members
would veto any action. China provides missile tech-
nology to Iran in exchange for oil. Russia provides
Iran with nuclear technology and missiles, including
the advanced TOR-M1 system, designed to attack
fixed and rotary aircraft, which Israel would depend
on heavily in any conflict with Iran.

Nations and Leaders
Who Cannot Be Deterred

The international community should consider
that the leaders of some nations cannot be deterred
from using the weapons they possess or, in the
modern era, from transferring nuclear weapons to
terrorists. Iran has engaged in over two decades of
state-sponsored terrorism, which continues today as
its nuclear development approaches top speed. Iniits
2006 “Country Reports on Terrorism,” the U.S. State
Department concluded that Iran remains the most
active state sponsor of terrorism and is involved with
terrorist groups or activities in Iraq, Israel, Lebanon,
and Syria.™* It is alleged that currently Iran runs
suicide terrorist units.*> Most believe that in 1983,
Iran supported the suicide bombings of the American
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Embassy, the Marines’ headquarters, and the French
army barracks in Beirut, leaving 174 dead and 175
wounded. Throughout the 1980s, Iran attacked com-
mercial shipping in the Persian Gulf and organized
the taking of Western hostages. In the 1990s, it
bombed a Jewish cultural organization and the Israeli
Embassy in Argentina; bombed the United States
military barracks in Saudi Arabia; and assassinated
its own former prime minister, Shapur Bhaktiar, in
France. In 2002, it shipped 50 tons of explosives to
Yasser Arafat’s Fatah movement. Through 2006, it
provided Hezbollah with up to 13,000 short-range
missiles to launch indiscriminately toward Israel’s
civilian population. At one time or another, Iran
has supported Hezbollah, Islamic Jihad, Al-Aksa
Martyrs, Palestinian Islamic Jihad, Al-Qaeda, the
Kurdistan Workers’ Party, and Hamas.™

Iran is a party to the Treaty on the Non-Prolifer-
ation of Nuclear Weapons, under which nonnuclear
nations pledge not to develop nuclear weapons and
the first five nuclear-weapon states (United States,
Russia, China, France, and the United Kingdom)
promise to work toward the elimination of their
nuclear weapons. But Iran has violated its treaty
obligations by concealing its nuclear program for 20
years from the International Atomic Energy Agency,
the UN organization charged with ensuring that
nuclear technology is only used peacefully.

In 2002, Iranian dissidents exposed the existence
of a large, secret uranium-enrichment facility at

Natanz. Thought to represent the final of three
stages of Iran’s enrichment program, this facility has
a capacity to operate up to 50,000 gas centrifuges
(necessary for enrichment) and produce uranium
for either commercial applications or nuclear weap-
ons. In its western desert, at Arak, Iran is building
and seeking international support for a heavy-water
nuclear reactor capable of producing plutonium.®
A heavy-water reactor uses water containing a
higher-than-normal proportion of deuterium oxide,
which is better than light-water, or ordinary water,
at slowing neutrons so as to convert natural uranium
into more powerful plutonium. A light-water reactor
would be sufficient to allow Iran to attain its pub-
licly stated goal of producing radioactive isotopes
for use in medical treatments. Additionally, Israeli
spies have claimed that in the summer of 2006 Iran
tested a trigger device for a nuclear bomb.¢

Iran’s nuclear weapons program and ambitions
are difficult to deter because no one knows what
its preeminent values are. Perhaps its president,
Mahmoud Ahmadinejad, was speaking only for
domestic audiences or only to gain a deterrent
advantage in the Middle East when he claimed in
2005 that “Israel must be wiped off the map.”’
Given that Israel presents no strategic danger
to Iran, Ahmadinejad’s threats appear irrational
because their main basis seems to lie only in Iran’s
religious antipathy toward lIsrael. Deterrence
requires that nations have similar values and reason
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The Natanz uranium enrichment facility, south of Tehran, 30 March 2005. Iranian President Mohammad Khatami took
a group of journalists deep underground into the heart of the nuclear plant. Washington wants Iran to dismantle the

formerly clandestine plant.
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similarly when confronting the same situation. How
can it work with Iran, whose motivation is either
unknown or irrational?

It is probable that Iran, given its religious values,
simply reasons differently than the West. Among all
nations, only Iran has simultaneously denounced
Israel, developed nuclear weapons, and sponsored
terrorism—all under a government controlled by
religious leaders.’® As such, it would be extremely
dangerous to ignore Iran’s apparently reckless and
irrational nuclear weapons development and its threats
and promises to destroy Israel. Iran’s behavior might
be perfectly consistent with developing and using
nuclear weapons or transferring them to terrorists.

Yet, even these circumstances would probably
not be a basis under the UN Charter for Israel
to use defensive force. In 1986, the International
Court of Justice heard a complaint by Nicaragua
alleging that the United States unlawfully supported
anti-communist groups in Nicaragua.® The court
rejected the U.S. claim that the anti-communist
groups’ actions were part of its defense of El Salva-
dor, which faced attacks from rebels sponsored by
Nicaragua. The court concluded that under Article
51 of the Charter, the Nicaraguan rebels’ actions
did not amount to an armed attack, a prerequisite
for self-defense. The court found that self-defense
is triggered only when an adversary nation’s proxy
forces are acting like the adversary’s army, a high
bar that Iran’s proxy terrorist groups probably have
not surmounted.

If Iran transfers nuclear weapons or radiological
material to terrorists, Israel would probably have no
legal basis under current international law on which
to attack Iran. First, Israel could not justify using
self-defense because it would not face an imminent
attack from Iran. Second, Iran’s transfer of weap-
ons or material to terrorists might not constitute an
armed attack on Israel tantamount to the action of
a national army. Third, Israel would have no basis
to conclude that its use of force against Iran would
prevent terrorists from using the nuclear weapons
they possessed; therefore, an Israeli attack on Iran
would be unnecessary and thus illegal.

Preempting Nuclear Weapons

The only way to prevent certain nations from
using nuclear weapons might be to prevent them
from developing the weapons. The use of force
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against those nations could be based on the danger
they present rather than on imminent attack. The
concept of danger as a second legal justification
for the use of force recognizes that the world com-
munity should not bear the risk of catastrophe that
could arise if terrorist nations or individuals acquire
nuclear weapons. To illustrate, it would seem absurd
that a nation could not act against violent revolution-
aries. Assume that the revolutionaries had not yet
begun a direct attack on the capital city and govern-
mental leaders. But, they announced on television
that the government had no right to exist, and they
were close to producing bombs that could destroy
the governmental apparatus. In the meantime, they
conducted and supported assassinations, kidnap-
pings, wars between the government and foreign
terrorists, and bombings of civilians based on the
civilians’ religion, race, ethnicity, or nationality.
Under domestic law, the state could use deadly
force to apprehend the revolutionaries and could
prosecute and imprison them for killing civilians,
possessing bomb-making materials, and conspir-
ing to destroy the government. The International
Criminal Court would be authorized to prosecute
the revolutionaries for crimes against humanity,
genocide, and war crimes.?’ Now assume that these
disgruntled citizens comprise the leadership of
another nation. Iran possesses all the characteristics
of the revolutionaries, but with nuclear weapons
and a military force of over 500,000, it would be
immeasurably more dangerous.?* However, under a
traditional reading of international law, Israel would
have no apparent right to use force against Iran.
Evolving principles in international law might
provide an additional justification for nations to
use force. Beginning with the international military
tribunal in Nuremberg in 1945 and including the
current international criminal tribunal (Rwanda,?

If Iran transfers nuclear weapons
or radiological material to
terrorists, Israel would probably
have no legal basis under
current international law on
which to attack Iran.
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Dr. Abdul Qadeer Khan, standing in an access tunnel
inside the Chagai Hills nuclear test site prior to an under-
ground Pakistani nuclear test, 28 May 1998.

A.Q. Khan, the “father of Pakistan’s nuclear
bomb,” led his country’s clandestine program to
acquire nuclear weapons in the 1970s and 80s.
Khan claims that Pakistan’s bomb was the result of
Pakistani science and hard work, but it is alleged
that he stole a centrifuge design and other sensi-
tive plans from a Western company he worked for
in the Netherlands, and that he was liberally aided
by Chinese nuclear scientists in the design of Paki-
stan’s bomb. In 2003, Khan was implicated as the
head of an international network responsible for
supplying nuclear weapons designs and technol-
ogy to North Korea, Libya, and Iran. In late 2003,
he was summoned to Islamabad for a “debrief-
ing,” after which it was announced that he had
confessed to his role in exporting nuclear weapons
technology. Khan appeared on Pakistani national
television in February 2004 to confirm his confes-
sion, and in the process denied that his government
had been complicit in the network. Pakistani Presi-
dent Pervez Musharraf pardoned Khan, who had
become a national and regional hero, the next day.
Whether or not Khan was working at the behest
of the Pakistani Government remains something of
an open question. Musharraf has refused to allow
any other nation to talk to Khan, whom he recently
released from house arrest.

Yugoslavia,? and Sierra Leone?*) and the Interna-
tional Criminal Court,? the world has condemned,
beyond all others, four grave crimes: aggression,
crimes against humanity, genocide, and war crimes.
Respective examples include planning or starting
a war, widespread killing of civilians, destroying
religious or ethnic groups, and fighting outside the
laws of war. Were Iran an individual before an inter-
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national criminal court, it would probably be guilty
of every grave crime, except possibly aggression.

Grave crimes indicate extreme danger, and they
presage, contribute to, or cause wars and mass
killings that are motivated by racial, ethnic, and
religious enmity. In Germany, Yugoslavia, and
Rwanda, grave crimes fueled World War 11, ethnic
cleansing, and civil war, respectively. Although
the international community took little action to
confront the situations in Rwanda and Darfur,
which have thus far accounted for approximately
1,000,000 killings, the UN did create international
tribunals to prosecute individuals for committing
grave crimes in the former Yugoslavia, Rwanda, and
Sierra Leone.? Under theories of joint liability—in
essence, a subset of conspiracy—those tribunals
have extended criminal liability to individuals who
planned or assisted in the crimes, even if they did
not personally commit them.

The same principles can be used to attach respon-
sibility to nations. Recognized mainly in English-
speaking common-law countries, conspiracy is an
agreement between two people to commit a crime.
In some jurisdictions, an element of conspiracy is
the commission of an act that furthers the agreement,
such as buying a weapon to support a robbery. The
purchase of the weapon indicates a relatively clear
intent to commit the robbery and marks the moment
when the crime of conspiracy has been committed. In
common-law countries, conspiracy alone isa crime,
even if the conspirators never attempt or complete
the robbery. In the international criminal tribunals, an
agreement (a conspiracy in common-law countries)
to commit a grave crime is not a crime. But in 1999,
in a departure from domestic law in continental
Europe, the Appeals Chamber for the International
Criminal Court for the former Yugoslavia (Prosecu-
tor v. Tadic) reasoned that the illicit agreement to
commit a war crime connects planning and action
and is thus the basis for joint liability, that is, liability
for the crimes committed by a fellow plotter.?

The reasoning behind joint liability is that an
agreement emboldens plotters and provides a pow-
erful psychological impetus and logistical frame-
work to enable them to commit more or greater
crimes than if each plotter acted alone. To properly
punish, or better, to deter organized groups from
planning grave crimes, the appeals chamber in the
Tadic case concluded that any individual member
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of an agreement is liable for all grave crimes and all
foreseeable crimes. Joint liability provides a legal
basis to hold high-ranking military and civilian lead-
ers individually liable for directing or ordering grave
crimes without ever personally committing them.

Individual liability is a basis for state responsibil-
ity. In fact, the appeals chamber in the Tadic case
concluded that Yugoslavia was responsible for the
actions of Bosnian Serbs in Kosovo because its sup-
port went “beyond the mere financing and equip-
ping of such forces” and “involved planning and
supervision of military operations.”? In addition
to Tadic and others, the international criminal tri-
bunal for Yugoslavia indicted Slobodan Milosevic,
the former president of Serbia and Yugoslavia, for
crimes against humanity, genocide, and war crimes.
(Milosevic’s trial was nearly complete when he
died in 2006.) Milosevic had advocated one state
for all Serbs and directed that weapons be provided
to Serbs who were fighting non-Serbs inside the
former Yugoslavia.

To stop the Serbian attacks, NATO bombed
military targets in Kosovo and civil-infrastructure
targets, such as bridges, power stations, and facto-
ries, throughout Yugoslavia. As Milosevic did with
non-Serbs in Yugoslavia, Iran’s president concluded
in 2005 that “we will soon witness its [Israel’s]
disappearance and destruction.”? Similarly omi-
nous, Iran’s constitution directs that the Army of
the Islamic Republic and the nation’s Revolution-
ary Guards (a parallel army) are responsible *“not
only for safeguarding the frontiers, but also for a
religious mission, which is Holy War (jihad) along
the way of God, and the struggle to extend the
supremacy of God’s law in the world.”°

Like the international criminal tribunals created
to prosecute individuals, the need for a nuclear pre-
emption doctrine arises because nations possessing
or developing nuclear weapons commit, plan, or
promote grave crimes. Nuclear preemption would
be authorized against a nation when it is—

e Producing or importing highly enriched

NUCLEAR PREEMPTION DOCTRINE

The elements of a nuclear preemption doctrine
would be contingent on present danger, not on the
self-defense concept of an imminent attack. An
evaluation of present danger can be made by con-
sidering sustained support for activities that result
in aggression, crimes against humanity, genocide,
or war crimes—essentially, sustained support for
terrorist activity—so long as the activities continue
to the present time. In the last 50 years or so, every
instance of grave crime has resulted in war or mass
death—literally tens of millions of killings: Nazi
Germany’s aggression and World War Il; Cambo-
dia’s killing fields; North Korea’s starvation of its
citizens; Yugoslavia’s ethnic wars; Rwanda’s civil
war; and the conflict in Darfur.

A nuclear preemption doctrine would allow an
additional moral and legal justification for the use
of force, but one that would actually reduce the total
number of instances when force is employed. Having
been used often in policy debates but never precisely
defined, the vague, broad concepts of preemption,
prevention, and anticipatory self-defense have led
to arbitrary justifications for the use of force when
the danger might not be extreme. Acts justifying
forcible nuclear preemption should be few because
few nations commit or support grave crimes. Fewer
nations, perhaps only Iran, both support grave crimes
and also possess or develop nuclear weapons.

Nuclear preemption’s jurisdictional and sub-
stantive components would be grounded within
international law, perhaps more so than concepts of
universal jurisdiction and humanitarian intervention,
theories used respectively to justify international
criminal prosecutions and limitations on national
sovereignty. Preemption jurisdiction includes two
components: the right of nations to act on behalf of
their allies; and a substantive ground for the use of
force. That any state can use force legitimately on
behalf of another nation is consistent with the concept

The elements of a nuclear
preemption doctrine would be
contingent on present danger,

not on the self-defense concept
of an imminent attack.

uranium (U-235) or plutonium for use in nuclear
weapons.

e Planning or conspiring to commit aggression,
crimes against humanity, genocide, or war crimes
against a state.

e Providing material support toward the com-
mission of such crimes.
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Nuclear preemption recognizes the use of self-defense to confront
an imminent threat and prohibits what have been termed
preemptive, preventive, and anticipatory self-defense actions.

of collective self-defense contained in Article 51
of the UN Charter. Jurisdiction based on specific
grave offenses is routinely found in international
criminal tribunals.

Nuclear preemption would be similar to humani-
tarian intervention, a concept already validated
by the UN. Both would authorize the use of force
outside self-defense and are triggered by the exis-
tence or possibility of grave crimes. Humanitarian
intervention has evolved into the concept of the
responsibility to protect, which is a proposal to pro-
vide legal authorization to the UN Security Council
to intervene within a nation’s borders—essentially
with military force.®! Military intervention would be
authorized when state action causes a “large scale
loss of life,” according to Canada’s International
Development Research Centre, a leading advocate
of the responsibility-to-protect concept.® Recog-
nizing that the Security Council took no action in
Rwanda, Bosnia, and Darfur, among other places,
the Centre argues that if the Security Council does
not act, “states may not rule out other means to meet
the gravity and urgency” of crises.®

The responsibility-to-protect/humanitarian inter-
vention concept is broader than nuclear preemption
and would authorize the use of force in many more
instances. Nuclear preemption would occur less
frequently because it is limited to circumstances
where states intentionally commit or support grave
crimes against other states. Nuclear preemption is
also bound by the condition of nuclear weapons
production. In contrast, the responsibility-to-protect
concept would permit military intervention when
a state only neglects to act or has an inability to
prevent a large loss of life. With negligence as a
condition, the responsibility-to-protect concept
would authorize military force within states where
the government was simply incompetent. Moreover,
the commission of a grave crime, which is specifi-
cally defined within international law and essential
to nuclear preemption, is not a requirement of the
responsibility-to-protect concept.
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Most importantly, the responsibility-to-protect
concept would authorize military intervention in
circumstances where the threat to international
peace is significantly less than it is in circumstances
allowing for nuclear preemption. Humanitarian
tragedies within states are grievous events. But
humanitarian tragedies, even grave crimes within
borders, have less potential to affect international
peace than cross-border attacks. Humanitarian
intervention might be a valid doctrine, but nuclear
preemption, given the danger it confronts, has a
more compelling practical rationale and is more
firmly rooted in international law.

Limiting Force to the
Greatest Danger

Nuclear preemption is justified as a means to
confront the great danger presented by nations that
simultaneously commit or promote grave crimes and
develop or possess nuclear weapons. Nuclear preemp-
tion is not as broad as, but is consistent with, modern
doctrines in international law: universal jurisdiction
over grave crimes; joint liability to hold national and
military leaders responsible; and humanitarian inter-
vention and limitations on state sovereignty to prevent
large losses of life. Nuclear preemption recognizes the
use of self-defense to confront an imminent threat and
prohibits what have been termed preemptive, preven-
tive, and anticipatory self-defense actions.

In a sense, nuclear preemption is not really pre-
emption, as that term has been used in policy debates.
The preemption doctrine emanating from the U.S.
invasion of Iraq was based on predictions about what
Irag would do in the future if it acquired nuclear
weapons. In contrast, the doctrine of nuclear pre-
emption would be based on present circumstances:
nuclear weapons development and the commission
of a grave crime. The conditions authorizing nuclear
preemption would indicate great danger sometime
in the future, but the indication of danger is not an
element of nuclear preemption. Danger is the philo-
sophical basis for the use of force. MR
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LTHOUGH THE LAW of armed conflict adds an
element of humanity to warfare while high-tech
weapons with precision munitions add the perception
of control, war is still armed conflict that causes both
intended and unintended death and destruction. There-
fore, we ought to be cautious when we think about
using military force. This is particularly true when we
consider undertaking missions or wars for humanitarian reasons.

This article examines the norms that govern when to initiate humanitarian
intervention with military force. It also discusses accompanying consider-
ations. In doing so it reviews applicable international law as an aspect of
contemporary international relations. A comprehensive review of interna-
tional relations and legitimate uses of military power could—and does—
occupy entire books.! This discussion, however, limits itself to reviewing
international moral and legal norms and how they affect decision-making
about using force to intervene. Readers will note that these norms are the
subject of scholarly and political debate. As such, their practical implications
are constantly undergoing refinement.

Armed humanitarian intervention is the use of military force by a nation
or nations to stop or prevent widespread, systematic human-rights abuses
within the sovereign territory of another nation. An example is the action
NATO took to stop ethnic cleansing in Kosovo. In this context, military force
refers to operations involving direct attacks against persons and places. It
does not refer to other military operations, such as providing humanitarian
aid, peacekeeping, or stability and support operations that might result in
the need to use force after units peacefully arrive with the consent of the
host nation or parties to a conflict.

Military professionals should appreciate how civilian leaders determine when
military force should be used. The meaning and effect of international law some-
times points only vaguely to the correctness of possible alternatives. As author
Michael Desch remarks in Bush and the Generals, “The line between [civilian
political and military operational] realms is not always perfectly clear, and
sometimes military considerations affect political decisions, and vice versa.”?
As military considerations likely play into decisions about armed humanitarian
intervention, military officers should at least have an understanding of the issues.
Commanders and staffs, particularly at strategic and operational levels, should
be able to clearly identify, understand, and account for the practical, legal, and
moral considerations that affect the decision to use force for humanitarian
purposes, especially as they apply to the particular environment.
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First, we consider circumstances under which
armed humanitarian intervention might be mor-
ally justified. We then discuss the legality of such
action. Subsequently, we look at the United Nations
Charter and discuss its key provisions, its domes-
tic and international status as law, and the recent
emergence of a concept called the “responsibility to
protect.” We canvass practical considerations bear-
ing on the decision to conduct an armed humanitar-
ian intervention, and in doing so, we discuss the
ways in which norms and political and practical
considerations affect the ends, ways, and means
of humanitarian intervention. Finally, we draw
conclusions about the importance of necessity and
proportionality, two traditional legal constraints on
the use of force, that military professionals should
find important and useful.

The Justice of Armed
Humanitarian Intervention

Whether armed humanitarian intervention is
morally justified, and if so, under what conditions,
is among the most difficult questions to answer in
international law and relations. All nations have
rights of sovereign power, which has traditionally
meant that they exercise exclusive political control
within their borders. Intervention, especially by
force against the political sovereignty or territorial
integrity of another nation, has traditionally been
considered aggression in international relations.
Any such intervention has, by definition, moral,
political, and legal ramifications.

As aforementioned, armed humanitarian interven-
tion is the morally justified use of military force to
stop or prevent widespread, systematic human rights
abuses. What fits within this definition is open to
broad interpretation when balanced against the rami-
fications of violating borders and sovereignty.

Just-war theorist Michael Walzer argues that
armed humanitarian intervention is morally justi-
fied, perhaps even required, in response to “mas-
sacre, rape, ethnic cleansing, state terrorism, [and]
contemporary versions of bastard feudalism, com-
plete with ruthless warlords and lawless bands of
armed men.””® While recognizing that intervention
is contrary to the concepts of anti-imperialism and
self-determination and the presumption against
intervention in another nation’s internal affairs, he
thinks it is “morally necessary whenever cruelty
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and suffering are extreme and no local forces seem
capable of putting an end to them.”*

Walzer adds that armed intervention cannot be
morally justified to promote “democracy . . . or
economic justice or . . . other social practices and
arrangements” that exist in other countries. In his
view, it must be limited to ending conduct that
“shocks the conscience of humankind.”®

Political scientists Jerome Slater and Terry
Nardin argue that “intervention is justified, at least
in principle, in many cases where governments are
responsible for substantial and systematic violations
of human rights, even when such violations fall
short of genocidal proportions.”® Slater and Nardin
believe the seriousness of the human rights viola-
tion determines the degree of protection against
intervention to which governments are entitled,
arguing that “the grosser the violation [of human
rights], the weaker the claim to such protection
[from intervention.]”” This approach recognizes
that intervention can occur through armed force or
other coercive but peaceful instruments of political
power. However, it does not help us determine when
it is morally appropriate to end peaceful political
coercion and begin military intervention.

International law expert Thomas M. Frank takes
a legalistic approach to defining armed humanitar-
ian intervention. He states that such intervention
may be morally justified “if the wrong perpetrated
within a state against a part of its own population is
of a kind specifically prohibited by an international
agreement (e.g., the Convention on the Prevention
and Punishment of the Crime of Genocide; trea-
ties regarding racial discrimination, torture, the
rights of women and children; the International
Covenant on Civil and Political Rights (ICCPR);
and agreements on humanitarian law applicable in
civil conflict.)”®

With its reference to international legal instru-
ments and the generally accepted concepts of
morality and fundamental human rights they
reflect, this position suggests legalistic justification
for intervention in a wide variety of circumstances.
The problem with this legalistic approach is that
in international agreements, such as the ICCPR
and those relating to the rights of women and
children, some principles are so general that their
meaning is ambiguous. For example, the absolute
prohibition on subjecting any person to torture or
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cruel, inhuman, or degrading treatment or pun-
ishment is a principle embodied in the ICCPR,
which parties to the covenant cannot violate
under any circumstances, according to the terms
of that document (Article 7). However, the debate
about what constitutes torture or cruel, inhuman,
or degrading treatment in the current War on Ter-
rorism demonstrates how difficult it is to rely on
such vague terms to justify armed intervention. A
nation seeking to intervene in another’s internal
affairs for self-interested rather than benevolent
reasons can interpret such terms in a self-serving
way. Furthermore, it is difficult to justify the use of
military force as a remedy for all forms of racial,
gender, or ethnic discrimination.

One can morally justify intervention by peaceful
means in a wide variety of circumstances, but the
moral justification for armed intervention is much
more limited. It must take into account both the
intentional death and destruction and the potential
for unintended damage that the use of armed force
will cause. In short, the moral justification for armed
intervention is strongest when it is undertaken to
prevent widespread, systematic murder or serious
injury; that is, when the purpose of the use of force
is to defend others from the force used against
them. The concept of defending others from serious
harm is a moral standard that Western legal tradi-
tion and U.S. rules of engagement (ROE) already
incorporate.®

Proper moral grounds for armed humanitarian
intervention exist when its use is necessary to stop
wide-scale instances of the aforementioned forms
of violence, whether or not the violent conduct
constitutes genocide, ethnic cleansing, a war crime,
or some other specific crime under international
law. Rules of engagement for U.S. conventional
forces have frequently authorized the use of force
to defend noncombatants from serious crimes such
as murder, physical assault, torture, or rape.’® In
these instances, the ROE authorize Soldiers to use
force, up to and including deadly force, to protect
the victims. Use of military force is morally justi-
fied when there is widespread, systematic violence
against innocent victims, regardless of what interna-
tional humanitarian law or human rights advocates
call that violence.

Many crimes constituting genocide under the
statute for the International Criminal Court are
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Use of military force is
morally justified when there

is widespread, systematic
violence against innocent
victims, regardless of what
international humanitarian law
or human rights advocates
call that violence.

merely special instances of common crimes, such
as murder and aggravated assault. Other crimes are
not necessarily violent, such as “forcibly transfer-
ring children of [one]. . . group to another group.”
(See The Rome Statute of the International Criminal
Court, Article 6.) The moral justification depends
on unjustified violence, not the purpose, goal, or
intent with which it (the violence) is carried out.

The authority to use deadly force does not mean
that its use should be the first or only option to con-
sider. In some cases, measures short of force might
be sufficient to prevent or stop crimes against non-
combatants. For example, diplomacy and the threat
of armed intervention may end the violence without
the need for armed force. Armed intervention is nec-
essary and morally justified only when other forms
of intervention are unavailable or exhausted.

Itis conceivable that the violence justifying inter-
vention can be so extensive, and the situation under

AP, Jean-Marc Bouju

Rwandan refugee children plead with Zairean soldiers

to let them cross a bridge separating Rwanda and Zaire.
Their mothers had crossed moments earlier before the
soldiers closed the border (20 August 1994). Ethnic
slaughter in Rwanda and Burundi in the 90s called out for
armed intervention.
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which it is carried out so chaotic, that diplomacy
would be ineffective or untimely. Rwanda’s mur-
derous 1994 civil war might be an example of such
violence. In most cases, however, the perpetrators
of the violence are part of, or acting on behalf of
local governments. In these cases, nations should
attempt diplomacy and other peaceful means to
change the government’s behavior.

Even when armed intervention is morally jus-
tified, it may not necessarily be consistent with
international law. Although the law often reflects
accepted moral standards, it does not always do so
perfectly. It is to that topic we now turn.

The Use of Force
under the UN Charter

The UN Charter governs the legal use of force
between or among nations. Its primary purpose is
to maintain international peace and security.? It
functions in several ways, but four provisions are
especially relevant to the topic of armed humanitar-
ian intervention. First, the charter prohibits nations
from using or threatening to use force in their
international relations with each other.'? Second,
it demands respect for the political sovereignty of
every nation.?® Third, the charter emphasizes that
all nations are equal; that the sovereignty of each is
entitled to the same respect.**Fourth, the charter cre-
ated the United Nations Security Council (UNSC)®
and vested it with the sole authority to identify and
contend with “threat[s] to the peace.”® The UNSC’s
authority includes a monopoly on the use or threat
of use of coercive force.r” (The term “coercive
force” means any use of force not undertaken in
individual or collective self-defense as authorized
by Article 51 of the charter.) The purpose of the use
or threat of the use of coercive force is to change
the conduct of the nation against which the force is
threatened or used. A simple example is the use of
force to expel Iraq from Kuwait in 1991 after Iraq
invaded Kuwait and refused to leave on its own.

Because the UN Charter is an international agree-
ment, it has the status of international law. The
U.S. has ratified the charter without reservation.®
Under international law, the U.S. must follow all
provisions of the charter in good faith. The inter-
national legal term for this obligation is pacta sunt
servanda [Latin for “pacts must be respected”],
which the Vienna Convention on the Law of Trea-
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ties defines as “the responsibility of all parties to
an international agreement to follow its terms in
good faith.” Although the U.S. has not ratified
this convention, it has recognized it as accurately
reflecting international law.

As a properly ratified treaty, the UN Charter has
the status of “supreme law of the land” under the
U.S. Constitution.® However, as is often the case
in law, that statement does not present a complete
picture of its actual domestic legal status. Beyond
the Senate’s advice and consent and some matters
related to participation in the UN, Congress has
not acted to domestically implement the essential
legal requirements of the charter, including those
regulating the use of force.? This failure to act
means that the charter’s provisions have not been
made a part of U.S. domestic law that must be fol-
lowed under threat of criminal sanction. Regardless,
U.S. military and civilian officers swear to support
and defend the Constitution, and that includes the
injunction to respect treaties.

Doctrines U.S. courts developed over the years
view the UN Charter as creating rights and duties
between nations, not between or among their citi-
zens. Therefore, with one possible exception, our
elected political leaders are solely responsible for
determining the meaning of the charter and other
relevant international laws and the extent to which
our nation will adhere to them.#

Rights to self-defense and prohibitions under
the UN Charter. Under Article 51 of the UN
Charter, a nation may only use force as part of
its “inherent right of individual or collective self-
defense.”?? Article 2, paragraph 4 of the charter
prohibits nations from using or threatening to use
force against the “territorial integrity or political
sovereignty” of other nations. Because of these
limitations, nations often assert self-defense as
a legal pretext for using force even when such a
justification does not clearly apply to the circum-
stances of the violence. Such occurrences include
circumstances that might qualify as grounds for an
armed humanitarian intervention.

Article 51 allows nations to use force in indi-
vidual or collective self-defense “if an armed
attack occurs.” Interpreted literally, this right only
applies to the right to respond to force with force.
Historically, defensive force under international law
included more than this very circumscribed right. It
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also included “anticipatory self-defense,” a concept
whose validity under the charter is the subject of
some debate.?® Anticipatory self-defense has tra-
ditionally allowed a nation to use force against an
attack when the threat was sufficiently imminent to
justify interdicting it. This species of self-defense
is arguably either an exception to Article 51 of the
charter or included in the “inherent right” of self-
defense that the charter preserves. However, some
view anticipatory self-defense as contrary to the
language of the charter.?*

Recently there has been discussion of the con-
cept of preemptive self-defense. Some scholars
use the term interchangeably with anticipatory
self-defense.?> However, preemptive self-defense
is best understood as the use of force to attack a
gathering—nbut not yet imminent—threat. Argu-
ments often advanced in support of preemptive
self-defense state that the gravity or nature of the
threat is such that a nation cannot wait for it to
develop further before defending itself, because
the failure to act immediately would forfeit the
practical ability to defend effectively against it.?6
The problem with this concept is that determining
when a preemptive attack is appropriate or neces-
sary is entirely subjective and open to abuse. Fur-
ther, if interdicting imminent threats is potentially
problematic under the charter, engaging gathering
threats is even more so.

A nation’s right of self-defense in these circum-
stances is, under the charter, a legally complicated
matter. Perhaps the best way for U.S. military offi-
cers to understand the self-defense concepts debated
under the charter is to relate them to the concepts of
hostile act and hostile intent that underlie ROE.

Under U.S. ROE, when a hostile act is clearly
initiated, Soldiers may use force immediately in
self-defense. Likewise, when hostile intent is clear
even before a hostile act is initiated, the rules of
engagement authorize the use of force. In each case,

Anticipatory self-defense has
traditionally allowed a nation to
use force against an attack when
the threat was sufficiently
imminent to justify interdicting it.
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though, the ROE counsel using the minimum force
necessary to counter the threat. They permit escalat-
ing the use of force if doing so is appropriate under
the circumstances. Factors to use to determine what
force is appropriate include the nature and immi-
nence of the threat. If the threat is less imminent,
the indications of hostile intent and the nature of
the threat become more important in determining
what force is appropriate.

Determining whether a threat exists and deciding
the appropriate response to it are difficult for indi-
viduals in battlefield environments. These decisions
are even harder for nations in the ambiguous world
of international affairs. Nations must examine overt
and covert diplomatic and military activities objec-
tively to determine if force or some measure short of
it is necessary or justified. For example, should the
U.S. or Israel take its cues as to Iran’s intent from the
statements of its president or from the actions of its
supreme leader? Should Iran view two U.S. carrier
groups entering the Persian Gulf as an imminent
attack against its nuclear enrichment facilities or as
a defensive force meant to protect friendly forces in
the area? Perceptions will likely vary during these
and other uncertain circumstances.

The debate is ongoing, and to date, there has not
been international acceptance of the propriety of
using force under the charter against either gather-
ing or imminent threats. Preemptive self-defense is
a potentially dangerous tool, and its status is even
more doubtful under the charter than anticipatory
self-defense.

A nation can claim self-defense to justify armed
humanitarian intervention only if the attacking
nation has directed violence against another nation
or nations. The internal violence of one nation threat-
ening to spread itself to another does not constitute
an armed attack justifying self-defense. Refugee
flows or other conditions that might threaten the
internal stability of a neighboring country are also
not armed attacks. Under the charter, nations must
deal with such threats to peace through the UNSC.

The security council’s authority to use force.
The UN Charter vests the UNSC with the sole
authority to identify a “threat to the peace, breach of
the peace, or act of aggression.”?” Once the UNSC
does so, it has virtually unlimited authority to select
peaceful means for dealing with it.28 After peaceful
means have failed or the UNSC has decided they are
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U.S. Marine armored amphibious vehicles emerge from
the surf onto the beach at the airport at Mogadishu,
Somalia, 5 January 1992. The Marines were the vanguard
of an armed U.S. intervention to alleviate starvation.

inappropriate, the charter allows the UNSC to con-
sider using military force. It provides the council the
authority to use force (or as happens most often, to
authorize its member nations to use force) “to main-
tain or restore international peace and security.”?®

This authorization raises key questions. Can the
UNSC use force to stop serious human rights abuses
occurring solely within the sovereign territory of a
nation? And if yes, to what extent? To answer we must
consider two more principles contained in the charter:
the principle against intervention in a nation’s internal
affairs, and the principle of sovereign equality.

The charter contains important provisions that
restrict international authority to intervene in the
internal affairs of sovereign nations. In addition
to prohibiting the use of force “against the territo-
rial integrity or political independence” of another
nation, Article 2, paragraph 7 states that “nothing
contained in the present Charter shall authorize the
United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any
state or shall require the Members to submit such
matters to settlement under the present Charter, but
this principle shall not prejudice the application of
enforcement measures under Chapter VII [of the
Charter] (emphasis added).”°

The plain meaning of this provision is that the UN
should leave nations alone to resolve purely internal
problems. However, the exception here is important.
The UNSC may use or authorize force to counter
threats to international peace and security. This
authority is contained in the above-referenced Chapter
VI of the charter. Further, given the principle of sov-
ereign equality of nations, it is solely a matter for the
UNSC to decide under the charter. Powerful or “more
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advanced” nations or coalitions have no greater rights
than their smaller or weaker neighbors to resolve
problems forcibly within the latter’s borders.

What constitutes a threat to international peace and
security in this context? Mass human rights violations
and violence create internal displacements and refu-
gee flows across borders. Refugee flows or internal
displacements can be humanitarian crises. Whether
they create true threats to international peace and
security is a much more difficult question. When
substantial cross-border violence breaks out, the
case is almost certainly made. Beyond that situation,
whether a threat to international peace and security
warrants intervention, especially armed intervention,
will depend heavily on the circumstances and the
perceptions of the UNSC members.

It might be true, as Michael J. Glennon argues,
that the UNSC violates the charter and undermines
its own policy when it authorizes force in circum-
stances of purely intrastate violence.’! Given its
broad authority over threats to international peace
and security, the propriety of UNSC action ina given
case will always be debatable. However, recent
developments may affect the terms of the debate.

The Responsibility to Protect

In a December 2001 report entitled The Respon-
sibility to Protect, the International Commission on
Intervention and State Sovereignty (ICISS) formally
articulated a concept now referred to as the “respon-
sibility to protect” (R2P).32 The report responded to
repeated pleas by then Secretary-General Kofi Annan
to create unity around the fundamental principles of
humanitarian intervention. Kofi Annan posed the
following question: “If humanitarian intervention is,
indeed, an unacceptable assault on sovereignty, how
should we respond to a Rwanda, to a Srebrenica—to
gross and systematic violations of human rights that
affect every precept of our common humanity?”

Subsequently, in December 2004, the UN’s High-
Level Panel’s Report on Threats, Challenges, and
Change stated that “there is a growing acceptance
that while sovereign Governments have the primary
responsibility to protect their own citizens from
such catastrophes, when they are unable or unwill-
ing to do so that responsibility should be taken up by
the wider international community—uwith its span-
ning a continuum involving prevention, response to
violence, if necessary, and rebuilding.”*
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The General Assembly incorporated R2P in
Resolution 60/1, 2005 World Summit Outcome
Document. This resolution articulates the respon-
sibility of individual states to protect their popula-
tions from genocide, war crimes, ethnic cleansing,
and crimes against humanity.® The document also
recognizes a corresponding responsibility of the
international community:

The international community, through the
United Nations, also has the responsibility
to use appropriate diplomatic, humanitarian
and other peaceful means in accordance with
Chapters VI and VII1 of the Charter, to help to
protect populations from genocide, war crimes,
ethnic cleansing and crimes against humanity.
In this context, we are prepared to take collec-
tive action, in a timely and decisive manner,
through the Security Council...on a case-by-
case basis in accordance with the Charter and
in cooperation with relevant regional organiza-
tions as appropriate, should peaceful means be
inadequate.”®

Referring to R2P in Resolution 1674, which it
adopted on 28 April 2006 and which addresses the
protection of civilians in armed conflict, the UNSC
reaffirmed the Outcome Document’s provisions
“regarding the responsibility to protect populations
from genocide, war crimes, ethnic cleansing, and
crimes against humanity.”® However, the UNSC did
not explicitly endorse a broad authority to intervene
in the event of a recognized humanitarian crisis.

Nonetheless, R2P purports to recognize the author-
ity and obligation of the international community to
intervene if just humanitarian cause exists. It states
that “the core tenant of the [responsibility to protect]
is that sovereignty entails responsibility. Each state
has a responsibility to protect its citizens; if a state
is unable or unwilling to carry out that function, the
state abrogates its sovereignty, at which point both
the right and the responsibility to remedy the situa-
tion falls on the international community.”®

Neither the General Assembly nor the UNSC
resolutions have created new international law or
amended the UN Charter, but R2P is a significant step
in that direction. Still, there are no easy answers. The
resolutions only convey the current sense as to what
proper practice should be in the future. It remains for
us to consider how these competing principles bear
on the legality of armed humanitarian intervention.
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The Legality of Using Force for
Humanitarian Intervention

Some prominent scholars sensibly take the posi-
tion that the UN Charter allows for legally justified
armed humanitarian intervention only when the
UNSC authorizes it.*®* As previously mentioned, at
least one scholar believes the UNSC has no power to
intervene in the purely internal affairs of a sovereign
state no matter how dire the circumstances.“’ Others
recognize an emerging state practice—ripening into
anew customary legal rule—that individual states or
regional organizations may unilaterally intervene if
necessary to prevent genocide.* It is possible for new
rules of law created by the practice of nations to dis-
place treaty obligations. However, this displacement
is rare, and it is often difficult to determine whether
a practice inconsistent with a treaty obligation is a
violation of the treaty or a new, emerging rule of prac-
tice. (We have to defer to our national leaders to make
these determinations.) The ICISS report actually
supports this view, which the General Assembly’s
R2P resolution rejected by reaffirming action through
Chapter V11 of the charter and the UNSC. The ICISS
report suggests that if the UNSC fails to respond to
an obvious crisis, the General Assembly should take
up the issue in emergency session. It also supports
the idea that a regional or sub-regional organization
may take action to avert the crisis, so long as it seeks
subsequent authorization from the UNSC.#

As a practical matter, the UNSC may authorize
armed humanitarian intervention when it finds
a threat to international peace and security. This
option has been its somewhat inconsistent practice
in the recent past.** The General Assembly’s adop-
tion of R2P reinforces this idea, but we do not know
whether the world community will fully accept the
R2P principle and the legal obligations it imposes.
In addition, the permanent, veto-wielding mem-
bers of the UNSC must also accept and implement
R2P and, given the occasional strong objections
of Russia and China to intervention in the past,
this acceptance is by no means certain. The UNSC
resolution, however, appears to welcome R2P.

Other Factors Affecting
Humanitarian Intervention

Among considerations affecting the decision
to intervene, one of the most important might be
its chance of success. An armed intervention’s
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perceived and actual legitimacy depends on this
chance. A successful intervention must not only stop
the immediate suffering, but also prevent it from
resuming once forces withdraw.* If the interven-
tion is not successful, the force the nation uses to
intervene will appear to be, and perhaps in reality
will have been, unwarranted. That is, it will have
resulted in additional violence that increased rather
than prevented the suffering it sought to remedy.
Even if the intervention is initially successful, vio-
lence may resume after troops leave unless the con-
ditions that led to it are corrected. Even now, eight
years after NATO’s armed intervention, the world is
seeking a permanent resolution to the Kosovo crisis.
While the U.S. supports independence or at least
largely autonomous self-governance for Kosovo,
such a resolution goes against the desires of both
Serbia and Russia, with Russia holding a critical
veto power in the UNSC.* For the entire period of
this debate, NATO has had troops on the ground to
monitor the situation and maintain the peace.*
Given the potentially long commitments involved
and the danger inherent in armed humanitarian inter-
vention, the political will of the countries providing
the intervening forces is an important consideration. To
achieve the desired result, countries must remain com-
mitted to the armed intervention and any post-conflict
operations that events might require, including peace-
keeping and other stability and support operations.
Anation’s political will depends on many factors.
Perhaps the most important of these is the public’s
perception of whether or not the intervention is in
the national interest. A nation’s leaders justify plac-
ing and keeping its military in harm’s way because
it is in the national interest to do so. On the other
hand, the international community and the popula-
tion of the nation in which the intervention occurs
will view such a pursuit of strategic interests with
suspicion—even if the pursuit of these interests
relates to the humanitarian crisis itself.
While it might be desirable to have a purely
humanitarian motive for an armed intervention, there

A successful intervention must not
only stop the immediate suffering,

but also prevent it from resuming
once forces withdraw.
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is a genuine question as to whether that is realistic.
There was little national interest for U.S. participa-
tion with NATO in the Kosovo intervention, whose
purpose was primarily to assuage moral outrage
and maintain the legitimacy of NATO. This lack of
national interest resulted in severe U.S. operational
limitations when the armed intervention began.*

In comments on humanitarian intervention, one
of the ICISS members recognizes the need for stay-
ing power: “For an intervention to be sustained, at
least one state with the requisite military capacity
must also have a stake in stabilizing the situation,
as with Australia in East Timor.”*® What kind of
“stake” in stabilizing the situation is proper? Obvi-
ously, it must be one that will maintain the public’s
willingness to expend money from the national
coffers and put its military forces at risk.

If the stake in the situation is indefinite, such as
“regional stability” outside of one’s neighborhood
in the international community, there is a risk of not
having identified the interest in terms that a citizenry
will understand or accept. But at the same time, identi-
fying some tangible stake such as an economic interest
may undermine international and local perceptions of
the intervention’s stated humanitarian motive by caus-
ing the operation to lose its appearance of legitimacy.

Proportionate Ends,
Ways, and Means

What are the appropriate ends, ways and means
of a humanitarian intervention? Narrow moral and
legal justifications for armed humanitarian interven-
tion require that the ends, ways, and means of both
military and post-conflict operations clearly relate
to the justifications for it. Much of the commentary
on both humanitarian intervention and R2P sup-
ports this view.*® While “regime change” might be
inevitable in some or even most circumstances, we
should not always presume it to be so. The factors
that will most influence the selection of ends are the
history of the conflict and any peaceful attempts to
resolve the crisis before the armed intervention.

As always, the choice of legitimate ends will guide
the selection of legitimate ways and means. Moral
and legal justifications influence such selections. In
the Kosovo intervention, significant disagreements
developed over the overall concept of the air cam-
paign.%® Conducting effective military operations,
ostensibly against only legitimate targets, produced

45



collateral damage that undermined international
and domestic perceptions of legitimacy and hence
support. These challenges were not rooted in politi-
cal timidity about engaging legitimate targets, but
resulted from the inherent paradox of using armed
force for humanitarian purposes.

Two Conclusions: Necessity and
Proportionality

What emerges from this examination is that armed
humanitarian intervention is particularly bound by
the constraints of “necessity” and “proportionality.”
Consideration of both should underlie all strategic
and operational planning and decision-making
related to armed humanitarian intervention.

“Necessity” requires the armed intervention be
necessary to stop or prevent widespread, systematic
murder or serious injury, including torture, rape, and
other serious assaults. This necessity arises when one

has exhausted all peaceful means of resolving the situa-
tion. Internal conflictand other social or political condi-
tions, in and of themselves, do not create the legal or
moral authority for armed humanitarian intervention.

“Proportionality” requires that the ends of the
intervention be only those necessary for achieving
the humanitarian purpose. Using armed humanitar-
ian intervention to achieve specific national stra-
tegic objectives beyond the prevention of violent
atrocities risks the operation’s real and apparent
legitimacy at the international and local levels.

At both the strategic and operational level, the
bottom line to armed humanitarian intervention is
that the cure cannot be worse than the illness. If, in
the course of protecting innocent victims, humanitar-
ian intervention unnecessarily creates more victims,
the legal and moral justifications for the intervention
are undermined. Such is the challenge of legitimacy
in armed humanitarian intervention. MR
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“ TRATEGY™ IS a Chinese military term with thousands of years of
tradition and culture behind it. In antiquity, the Chinese classified
strategists according to four concept-categories: power and stratagem, dis-
position and capability, Yin and Yang, and technique and skill.* This strong
emphasis on strategic concepts can still be felt. The 1997 Chinese Military
Encyclopedia’s index, for example, offers a comprehensive overview of
strategic concepts. The word “strategic” is followed by other terms (pivot,
thought, surprise, etc.) 78 times in the index while concepts associated with
the words “strategic” or “strategy” were used 21 times. A 2002 addendum
to the encyclopedia added another 12 strategy-related items that resonate
with idiosyncratic meaning often challenging to Western comprehension.
But that does not mean that we cannot know how Chinese strategists think.
By looking at several recent texts, especially The Science of Military Strat-
egy (2001), we can arrive at some understanding of the Chinese military’s
strategic mind-set. It differs markedly from the methodology the U.S. uses
to develop its strategic thought.

Stratagem, Philosophy, and Science

The Chinese divide their concept of strategy scientifically into basic and
applied theory, relying even today on the word’s ancient roots. For example,
in routing an electronic warfare attack on an adversary’s computer network
through a third country’s network, the Chinese would say they seek to “kill with
a borrowed sword.””® Americans simply do not think in terms of using packets
of electrons like so. This instance of cultural expression captures just how
much ancient tradition has informed China’s modern strategic thinking.

An important and revealing aspect of this mind-set is that the Chinese
strive to impel opponents to follow a line of reasoning that they (the Chinese)
craft. According to Li Bingyan, one of the most influential and brilliant con-
temporary Chinese strategists, they work to entice technologically superior
opponents into unwittingly adopting a strategy that will lead to their defeat.*
Li’s examples are noteworthy. First, he asks how an inferior force could fight
a technologically superior opponent. Using the example of a weak mouse
(i.e., China) trying to keep track of a huge cat (i.e., the U.S.), he asks, “How
could a mouse hang a bell around a cat’s neck?” His answer: “The mouse
cannot do this alone or with others. Therefore, the mouse must entice the cat
to put the bell on himself.” Second, he asks, “How can you make a cat eat
a hot pepper?” His answer: “You can stuff a pepper down a cat’s throat [the
most difficult], you can put the pepper in cheese and make the cat swallow
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it, or you can grind the pepper up and spread it on
his back. The latter method makes the cat lick itself
and receive the satisfaction of cleaning up the hot
pepper.” The cat is oblivious to the end goal either
in the case of the bell or the hot pepper. This decep-
tion reflects idiosyncratic Chinese strategy and, at
least so far as how an inferior force might defeat a
superior force, it evinces their mind-set.

When assessing the character of their country’s
military culture, China’s ancient scholars arrived at
a specific military style that is “good at strategy and
adept at the use of the indirect method.”® A recent
report on China’s military culture notes: “Chinese
scholars’ way of thinking was essentially a kind of
wisdom and war, this lively confrontation between
people with all its variables, this arena with all the
traits of a game, which provided them with the
best stage for giving free rein to their marvelous
imaginations and creativity. While it is true that
they attached importance to the substance of war,
they attached even greater importance to bringing
into play the subjective, dynamic roles of people,
using strategy to gain victory, and they especially
advocated not following one pattern and using the
indirect to gain the upper hand.”” The example of
the cat demonstrates vividly the indirect method of
bringing imagination and creativity into play.

Sun Tzu and Mao Tse-tung are probably the two
most respected and quoted Chinese strategic phi-
losophers and practitioners. Almost every bookstore
in America has a copy of Sun Tzu’s Art of War on
its shelves, and even now, Western businessmen
study Chinese strategic philosophy, including the 36
stratagems of war, to enhance sales and negotiation
techniques.® Military institutes worldwide study
Mao’s writings on guerrilla warfare.

The Science of Military Strategy, a compilation of
essays by academicians at the Chinese Academy of
Military Science (AMS), examines Chinese military
strategy from historical, cultural, and contemporary
vantage points and captures the essence of Sun
Tzu’s and Mao’s strategic thought.® Peng Guangg-
ian and Yao Youzhi, the book’s editors, are major
generals in the People’s Liberation Army (PLA) and
are known for their thoughtful strategic analyses.
Yao is chief of the Strategic Studies Department at
AMS, where Peng is a research fellow. The book
appeared just two years after a 1999 recasting of
Chinese military rules and regulations (the Chinese
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equivalent of doctrine). Consequently, it should
offer alook at how new rules and regulations affect
strategy. The book’s postscript notes that “the proj-
ect team tried their best to write a theoretical work
which is guided by the Marxist scientific concepts
of war and strategy and based on our national and
military situation; combines inheritance and devel-
opment, imitation, and innovation; has the Chinese
characteristics and features of the current time;
and can play a guiding role in implementing the
military strategic guidelines in the new era.”%® This
postscript serves to underscore Chinese reliance on
Sun Tzu’s and Mao’s strategic insights.

Comparing Chinese and
U.S. Concepts of Strategy

According to the Chinese Military Encyclope-
dia’s definition, strategy is “the analytical judg-
ment of such factors as international conditions,
hostilities in bilateral politics, military economics,
science and technology, and geography as they
apply to the preparation and direction of the overall
military/war plan. It is advantageous: to study the
occurrences and developments in war forecasting/
predictions; to formulate strategic policy, strategic
principles, and strategic plans; to make warfare
preparations; and to put into place directives on the
actual principles and methods of warfare.”"* With
its culturally idiosyncratic comprehensiveness, this
definition hints at the major differences between
Chinese and American views.

The Chinese People's Liberation Army Officer s
Handbook bases its definition more specifically
on Mao’s thoughts; that is, strategy is a contest in
subjective ability between commanders of oppos-
ing armies to gain the initiative and superiority
by manipulating material conditions.'?> Material
conditions include a country’s level of science
and technology, defense budget, location of forces
around the world, geographical setting, and such.
Subjective ability is the manner in which command-
ers use creative ideas, initiative, and other factors to
manipulate objective conditions to their benefit.:

The Science of Military Strategy gives a shorter
definition of strategy. In a chapter on strategic
thinking, Peng and Yao define strategy as “a gen-
eral plan to prepare and direct the preparation and
implementation of war.”** Elsewhere, they defer
to two Chinese classics that define strategy: Mao’s
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Problems of Strategy in China’s Revolutionary War
(1936) and Military Terms of the Chinese People’s
Liberation Army (1997).% In the first book, Mao
defines strategy as “the study of the laws of a war
situation as a whole”; in other words, strategy
requires a comprehensive consideration of a war’s
various aspects and stages. Military Terms echoes
Mao’s definition.*

Peng and Yao conclude that, ultimately, strategy
is designed to address the problem of who takes
what means in how large a scope to gain what
purpose. This last understanding of strategy is
similar to a discussion of strategy in “A Survey
of the Theory of Strategy” in the U.S. Army War
College’s Guide to National Security Policy and
Strategy.'” The survey notes that the strategist asks
such questions as, What is it | want to do? What
do I have, or what can | reasonably get that might
help me do what | want to do? What is the best way
to use what | have to do what | want to do? The
college also uses a broader definition of strategy,
attributed to Art Lykke: strategy equals ends plus
ways plus means.'® According to Lykke, if these
three elements are not in balance, there must be an
assumption of greater risk.

Until 2006, official U.S. publications such
as Joint Publication (JP) 1-02, Department of
Defense Dictionary of Military and Associated
Terms defined strategy as “the art and science of
developing and employing instruments of national
power in a synchronized and integrated fashion
to achieve theater, national, and/or multinational
objectives.”® In September 2006, JP 1-02 rede-
fined strategy as “a prudent idea or set of ideas
for employing instruments of national power in
a synchronized and integrated fashion to achieve
theater, national, and/or multinational objectives.”?
Under the umbrella of strategy, JP 1-02 also defines
“strategic psychological activities* “strategic plan,”
“strategic mission,” “strategic level of war,” “stra-
tegic concepts,” and “strategic advantage” among
more than 20 strategic or strategy-related terms.
Still, JP 1-02 does not place the same emphasis on
strategy as the Chinese Military Encyclopedia does.
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As noted, the latter lists more than 70 terms with
a strategic reference. Clearly, the U.S. definition
of strategy lacks the same level of comprehensive
detail as the Chinese view.

Factors affecting strategy: Chinese views. The
editors of The Science of Military Strategy note
that when determining strategy, strategists must
consider national interests, war strength, and an
opposing force’s war potential. International politi-
cal factors also have a role in determining strategy.
These could include international political configu-
rations, coalitions, and organizations; the strategic
intentions of major states; and the overall balance of
power. Moreover, Chinese strategists need to keep
in mind the influence and restrictions of domestic
politics. Both international and domestic politics
determine military strategy, and military strategy’s
aim is subject to that of politics.?

Chinese views likewise take account of geostrate-
gic relationships, natural geographic elements (such
as a state’s position, size, and natural resources),
and human geographic elements. Geo-economic
relations and conflicting interests among states,
religious sects, and alliances might determine the
alignment of the various players.? Strategic stud-
ies should be comprehensive and view war from
various aspects and stages (space, time, and so
on).2 In the Chinese perspective, these are objec-
tive conditions.

Factors affecting strategy: U.S. views. The
Army War College’s guidelines for strategy formu-
lation appear in appendix 1 of its Guide to National
Security Policy and Strategy.?* The guidelines note
that strategy formulation is simultaneously a scien-
tific and creative art that follows certain patterns.
These patterns require a common understanding
of terminology and adherence to certain principles.
Planners develop strategy according to time, place,
and personalities involved. Core interests (ends)
are physical security, the promotion of values, and
economic prosperity. Interests are fundamental
national concerns and are written as conditions
without verbs, action modifiers, or intended actions.
Whether an interest is vital, important, or periph-
eral determines the priority accorded to it. The
strategic process identifies interests and determines
objectives (ends), concepts (ways), and resources
(means) to achieve strategic goals. National security
interests dictate strategic objectives. The ways and
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means to obtain these objectives are based on the
national leadership’s strategic vision, which has
ranged from isolationism to global engagement,
containment, and primacy. Grand-strategic means
involve America’s national instruments of power at
the broadest level.? Strategists develop strategies
employing all of these instruments.

Analysis also identifies opportunities and threats
to interests. Regardless, interests should not become
a function of a threat because this conjunction
might skew the allocation of commitments and
resources.®

In the U.S. view, strategy formulation at any
level employs a strategic thought process based on
balancing ends, ways, and means.?” Strategy should
always be end-driven to ensure maximum opportu-
nity to achieve objectives. Strategists examine each
option according to its feasibility, acceptability, and
suitability and subject each option to a risk assess-
ment. Risk assessment is essential for determining
consequences, including possible second- and third-
order effects if forces do not attain full success.?

The Science of Strategy

The focal point for the broader concept of Chinese
strategy in the 2001 version of The Science of Mili-
tary Strategy is the science of strategy (SOS).?°

While the U.S. has not defined SOS, it is gener-
ally regarded as the military science that studies
the principles of war, the principles of the conduct
of war, and the principles of the evolution of stra-
tegic thought. The SOS reveals the essence of war
and strategy, the various objective elements that
influence strategy, and the operating functions and
inherent principles that govern strategic thinking
and strategic guidance during war.*®

Peng and Yao note that the SOS is a military sci-
ence characterized by politics, antagonism, compre-
hensiveness, stratagem, practice, and prediction.®
This characterization is philosophically important
because it contains the idiosyncratic essence of
many Chinese strategic elements:

e Politics is the soul of strategy.

e Antagonism most likely refers to contradiction
and dialectic, the idea that concepts are always in
competition with one another, similar to Hegel’s
idea in which a concept is converted by its opposite.
First there is a thesis, then an antithesis, resulting
in a synthesis.
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e Comprehensiveness entails a comparison of
certain factors in international relations or of vari-
ous Chinese internal factors. The term defines an
all-inclusive method for examining a state’s power
base. It differs from the old Soviet term meaning
“correlation of forces” because it requires a more
holistic consideration of all issues affecting strat-
egy and power: the economy, culture, the military,
and so on. Peng and Yao use “comprehensive” in
conjunction with “national power,” *“sea power,”
“strategic interest,” “strategic targets,” “strategic
benefits,” “cyberized war,” “confrontation capac-
ity,” “national defense construction,” “support effi-
ciency,” and “national strategy.” Specific institutes
in China calculate comprehensive national power
year by year based on select criteria. This habit of
looking at things holistically is a major feature of
Chinese strategic assessments. It is not always done
in U.S. assessments.

e Stratagem is perhaps the most important SOS
characteristic because deception is a practical
expression of strategy. As aforementioned, ancient
Chinese military strategists were classified according
to power and stratagem, disposition and capability,
Yin and Yang, and technique and skill.*2 The purpose
of power and stratagem was “to defend the state by
orthodox methods and to use force by unorthodox
methods” (not unlike asymmetric war).® Stratagem
is fundamentally about deception, as in the example
of the cat and the bell. According to Peng and Yao,
modern Chinese strategists—themselves included—
favor power and stratagem. They claim that SOS is “a
science of wisdom to sum up the laws of using strata-
gems,” and note that Caesar thought stratagem was
more important than arms, while Lenin believed there
could be no war without stratagems.®* As a point of
contrast, Peng and Yao see Western strategic theories
as being more disordered and less systematic than
China’s.®® China’s concentration on the deception in
stratagems highlights this difference in thinking.

e Practice means that one does not simply base
strategy on pure reason: the science of strategy is
founded on practice.® This might be the weakest
link in the Chinese theory of strategy. During the
past 50 years, the People’s Liberation Army has not
had much practice other than during local exercises.
However, recent Chinese incursions into U.S. com-
puter systems (Titan Rain, reconnaissance efforts at
the Naval War College, etc.) indicate that perhaps
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there is more peacetime practice, at least in the
electronic world, than one might have expected.

e Prediction is predicated on a deep analysis
of all relevant elements and intentions and a com-
plete understanding of objective conditions, not on
simple analogy or inference.¥

Basic and Applied
Strategic Theory

The SOS, precise and detailed in its characteristic
elements, has two components: basic and applied
strategic theory (see figure).®®

Basic theory of strategy. The Chinese military
subdivides basic strategic theory into the following:

e Concept of strategy (the relationship between
war and strategy, targets and categories of SOS
studies, scientific connotations of strategy, status
of SOS in military art, strategic elements, strategic
classifications, and stratified structure).

e Related elements of strategy (politics, econ-
omy, science and technology, national interests,
geography, cultural tradition, military force).

CHINESE STRATEGY

e Development history and evolutionary laws of
strategic theory (study of historical paths leading
toward the development of strategic theory).

e Essence and laws of strategic thinking (the top
level of military art, based on the dialectic).

e Methods of SOS studies (scientific theories of
knowledge and methodology in the strategic field
that orient, process, and examine strategy and look
at the integration of abstraction, logic, systems,
Marxism, and case studies).*®

Three of these five subdivisions are elaborated
below, to illuminate how SOS reflects the Chinese
military’s strategic mind-set.

— Concept of strategy. Peng and Yao give an
overall view of the “concept of strategy” from a
Marxist viewpoint that emphasizes the objective-
subjective nature of strategy:

The objective physical conditions of war
determine the laws of war as well as the guiding
laws of war. Although strategy manifests itself
in a war conductor’s activities of subjective
guidance, it [strategy] is by no means the war
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conductors’ personally extemporary elabora-
tion. Instead it is based on given objective
physical conditions and restricted by a certain
social mode of production and certain social
conditions of history. Therefore, it is an impor-
tant task for studies of the science of strategy to
correctly analyze the objective elements having
a bearing on war strategy and reveal their inher-
ent connections with war strategy.*°

Many of the primary characteristics of the Chinese
“concept of strategy” shine through in this quotation.
However, note that subjective creativity (“the war
conductors’ personally extemporary elaboration”)
might be limited because of a regime’s economic con-
ditions (e.g., the social mode of production determines
the type of weapons available) and military history
and culture (e.g., historical social conditions influence
when to use force and when to use diplomacy). From
this it appears that the dynamic relation among subjec-
tive creativity, the “objective physical conditions of
war” (called “laws” in the quotation), and contingent
factors affecting strategy appear not fully articulated
in Peng and Yao’s Marxist summary.

— Related elements of strategy. Peng and Yao’s
seven related elements—politics, economy, sci-
ence and technology, geography, cultural tradition,
military force, and national interest—are factors that
subjective creativity can manipulate. Four of them
are factors in determining strategy. The final element,
national interest, is, according to the editors, both the
start point and destination of military strategy.* As
such, it is the most important factor that determines
strategy. It encompasses a state’s objective physi-
cal and spiritual requirements. The Chinese divide
national interest into national political interest,
national economic interest, national military inter-
est, and so on. Generally, national interest equates
to territorial integrity, security, political sovereignty,
development, stability, and dignity.*? Strategic goals
involve protecting these vital interests.

The element of strategy that functions as the
second most important determining factor is mili-
tary force, the nation’s strength and ability to fight
and win a war. Strength and ability to win help
determine the nation’s material base for strategic
planning. They are the fundamental means of
achieving military strategic objectives. They also
constrain war-making efforts and are the most active
factors in efforts to change military strategy.*?
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Geography is a third related element that factors
into determining strategy. As Peng and Yao discuss it,
geography includes *“geographic position,” “size and
shape of territory,” “natural resources,” “the national
capital’s location,” “frontiers and national boundar-
ies,” “relative distance between states,” and “grand
strategic space” (maritime, atmospheric, and outer
space).* Taking these sub-elements into consideration
with the other determining factors naturally plays into
how strategic resources will be manipulated.

A fourth and extremely important element that
also functions as a determining factor of strategy
is culture. Peng and Yao define culture as “the sum
total of a state or a nation’s spiritual and material
precipitations accumulated under a long period
of influence of its natural circumstances, social
pattern, and economic level.”% One forms strate-
gic thought on the basis of certain historical and
national cultural traditions, and the formulations
and performance of strategy are always controlled
and driven by a certain cultural ideology and
historical-cultural complex.* Different cultures
bring various understandings of our world to the
table. Close attention to a nation’s strategic culture
can offer insight about that nation’s own strategy,
enabling Chinese strategists to judge the strategic
environment with greater certainty. With regard to
culture, Peng and Yao note that—

The cultural history of the Chinese nation
lasted more than 5,000 years without interrup-
tion, forming a national cultural tradition with its
unique characteristics. The benevolence and self-
discipline of the Confucius school, the reluctance
to use force and [the] indifference to fame and
fortune of the Taoist school, the diligence and
sincerity of the Mohist school, the tactics and
stratagem of military science, the sizing up of
situations of political strategists and the educa-
tion on farming and warfare of legalists all had
tremendous influence on Chinese strategic think-
ing and strategic culture. Chinese philosophy
values identity and unification. Chinese history
is a history of a unified multinational state for
more than 2,000 years. All these [factors] imprint
firmly and deeply the idea of unification on the
psychology of the nation.*

To summarize, cultural tradition plays a large
role in determining strategy and shaping China’s
articulation of its strategic mind-set.
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— Essence and laws of strategic thinking. The
principles (i.e., “laws™) of strategic thinking are
another subdivision of the basic theory of strategy.
In accordance with strategic factors, strategic think-
ing formulates strategic thought, strategic guide-
lines, and strategic decisions.* The characteristics
of strategic thinking include—

e Totality (a comprehensive look at the parts and
elements).

e Confrontation (a contest of material and spiri-
tual forces).

e Certainty (starting from the fact that war is full
of uncertainty about the enemy situation but ending
with certain conclusions about the enemy).

e Foresight (using history, current factors,
wisdom, and resolution to visualize future war).

e Creativity (that is, the soul of strategic thinking
requires subjective initiative to surpass experience
and tradition).

e Inheritance (culture).®

Strategic thinking should always possess these
characteristics regardless of any model employed to
form strategy. Among the five models of strategic
thinking that Peng and Yao list are the objective
and subjective thinking model and the stratagem
and force thinking model.*°

Objective strategic thinking refers to activities
that, in war, reflect the objective principles of war
and strategy (called “laws” in their models). Sub-
jective strategic thinking refers to activities that
yield strategic judgments and decisions based on
subjective will, especially the data and experience
in one’s mind.>

Asecond model of strategic thinking is the strata-
gem or force type, divided according to the degree
of strength (soft stratagem or hard force) applied
by the strategic subject. Winning by stratagem has
always “been the main idea of traditional Chinese
strategic thinking . . . [It entails] the use of limited
force to achieve victory or to realize the aim of the
war.”®2 In contrast, Western thinking pays more
attention to contests of strength, emphasizing direct
confrontation or force-type models.®

Applied theory: general laws and the conduct
of war. The second subdivision of the Science of
Strategy is applied theory, the practical system that
studies the principles of strategic guidance (i.e., its
“laws”), which consist of strategic formulation and
strategic performance.

MILITARY REVIEW e November-December 2007

CHINESE STRATEGY

Strategic formulation comprises—

e Strategic judgment (the nature of a threat,
posture, or intention).

e Strategic decision-making (the strategic aim,
mission, guidelines, and deployment).

e Strategic planning (the prearrangements for
war).

Strategic performance consists of—

e Strategic guidance for the construction of
military force.

e Strategic guidance for the employment of
military force (including such operations as strategic
command, strategic maneuver, strategic offense and
strategic defense, strategic air raid and anti-air raid,
strategic information warfare, strategic psychological
warfare, and strategic support. Developing laws for
high-tech local wars is a new field in this subset).>*

Strategic planning, a subset of strategic formula-
tion, is of particular interest. Peng and Yao note that
the task of strategic planning is to restrict war, make
war preparations, and win the war, in that order.%®
A wise strategist’s first step is to soberly estimate
the war strength and potential of an opposing force
in order to analyze the basis of war.% Intimidation,
efficient war power, limited deterrence means, and
some form of parity are the best ways to contain
and restrict war.%’

A deterrence strategy, which consists of appro-
priate military strength, resolve, and the will to
use force, is necessary to persuade an opponent to
perceive such strength and resolve. The deterrence
strategy can be subdivided according to purpose and
nature (offense and defense); degree (superiority,
parity, limited, and minimum); scope (overall and
partial); and structure (conventional, nuclear, and
biochemical weapons).5® War preparations should
be underway even in peacetime in case strategies
to contain and restrict war fall short.

Strategy in the Information Age
Stratagems and strategy have undergone evo-
lutionary changes over the past 30 years with the
advent of information technology and the miniatur-
ization of weapons and equipment. The 1970s and
1980s witnessed the introduction of microtechnolo-
gies, advanced missile technologies, cyberization
of weaponry (the use of computer chips in weapons
for guidance, precision, and so on), and the spread
of military technologies into the civilian arena via

53



the Internet. United States forces availed themselves
of these technologies during the Persian Gulf War
with devastating effects. Chinese military planners
studied the high-tech experiences of U.S. forces to
examine the effects of information technology on
military strategy and future warfare. Of key inter-
est was how to integrate strategy and technology,
a problem often discussed in articles, books, and
official presentations. In addition to the integra-
tion issue, Chinese strategists attempted to keep
the long-term development of the military in view.
When pondering how to fight future wars, Chinese
strategists thought holistically, having “the whole
world in view” as well as the “strategic chain of the
past, present, and future.”®® This holistic emphasis
reflects China’s continuing attention to its cultural
legacy as its modern strategic mind-set evolves.

The continuing impact of culture is apparent in
recent literature on the topic. In On the Chinese
Revolution in Military Affairs, Li Bingyan discusses
Information Age strategy, defining it as a special
way decision-makers can use information to influ-
ence or control the direction of an opponent’s deci-
sion-making activities.®® He writes that strategy is
the sum of decision-makers’ wisdom, intelligence,
and intellect put into a plan; as practiced by astute
strategists who calculate the future, grasp the situa-
tion, make comprehensive plans, and seek gains, it
provides the means to gain the upper hand.

According to Li, military forces use the fog of war
to execute, conceal, and develop strategy. Strate-
gists hope to know the situation on the other side
so their use of strategy and concealment can add to
the opponent’s fog of war. Thus, strategic planning
calls for knowing the enemy, while implementing
strategy requires that you use a channel of infor-
mation to send the things you want the opponent
to know.%2 To thwart enemy plans, friendly forces
must analyze their own and the enemy’s interests,
to include how important each interest is, and they
must resolve any apparent contradictions they
uncover. They then arrange factors to see if their
own objectives can be realized by influencing or
destroying the opponents’ cognition systems or by
changing the opponents’ decision-making.5

Li believes military strategy should absorb
the new methodologies such as systematology,
cybernetics, synergetics, mutationism, information
theory, dispersion theory, function theory, intelli-
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gence theory, optimality theory, homology theory,
and fuzzy theory.®* He asserts that if one absorbs
and understands these properly, one can update
strategy and be able to take advantage of contem-
porary conditions. Risk and opportunity coexist.®®
Fighting in the physical, information, and percep-
tion realms leaves a wide space for the application
of strategy. Strategy should adapt and change, and
its capabilities should improve.%

Li adds that Western game theory can be charac-
terized as “no matter what game the opponent uses,
the game we use must assure the greatest gains and
the least losses; that is, the so-called ‘“maximum/
minimum principle.”” Game theory is a connota-
tive method used to resolve a contradiction within
the contradiction. An algorithm method, it can be
expressed in precise mathematics. Game theory
strives for certainty and reliability. Strategy, on the
other hand, attempts to make the opponent commit
errors in the realization of his goals. Remember the
cat and the mouse. Strategy was the mouse’s method
to make the cat do as the mouse wanted.®’

In Peng and Yao’s opinion, Li is correct: war and
strategy have never before changed so dramatically
and profoundly. The direction of these develop-
ments is difficult to predict, and their nature is dif-
ficult to recognize, which implies that only practice
can test or improve theory. Further, Peng and Yao
note that “dramatic developments in the practice of
wars urgently require new theoretical explanations
about the emerging situation.”® In their opinion,
information age technical developments are being
applied to local war scenarios as well as potential
large-scale war scenarios, producing new problems
and new conclusions that warrant a reevaluation of
the principles of war and war’s conduct.

Improving the Theoretical
Strategy System

Peng and Yao appear to have taken several
favorable steps toward improving the theoretical
system of Chinese strategy. Noting that antagonism,
politics, comprehensiveness, stratagem, practice,
and prediction characterize military science, they
highlight the need for each to work in harmony.
They focus on the characteristics of strategic think-
ing (totality, confrontation, certainty, foresight,
creativity, and inheritance), and this sharpens the
reader’s thoughts on harmony of effort. Peng and
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Yao detail a host of applied strategic issues that
indicate a comprehensive approach to adapting
strategy to high-tech war. With their emphasis on
harmony, their new steps illustrate China’s continu-
ing reliance on their cultural tradition in developing
a modern strategic mind-set.

Peng and Yao also integrate several issues into
their narrative that should sound familiar to Western-
ers: centers of gravity, asymmetric thinking, national
interests, and principles of strategic action. Other
issues they discuss are more idiosyncratically Chi-
nese and Marxist in nature and less easily understood:
objective versus subjective thought; the nature, form,
means, application, and time features of strategy;
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and the division of strategy into basic and applied
aspects. As a result, the reader is left with the feeling
that the Chinese concept of strategy is much more
comprehensive than that of Western strategists.

In fact, the West has much to learn from China
as regards strategy. Judging by its recent battlefield
performances, the U.S. military seems to have cor-
nered the market on tactical expertise, and Russian
military theorists have always been ahead of the
field when it comes to operational art. But it is the
Chinese, with their long historical perspective and
their comprehensive, nuanced approach, who have
the greatest expertise in strategic issues. The Science
of Military Strategy adds to their legacy. MR
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S CHINESE FOREIGN POLICY undergoing a profound change? During

most of the past five decades of Communist rule, China’s foreign policy
reflected a strong tendency toward bilateral relations and a readiness, if not
a predilection, to use force to assert its will. Even as recently as the mid-
1990s, China used military power to bolster its claims in the South China
Sea and to threaten political stability in Taiwan. However, while this sort
of assertive use of power still remains in China’s quiver of foreign policy
options, Chinese diplomacy has become dramatically more prevalent around
the globe, especially in East Asia.

For instance, China was active in forming the Association of Southeast
Asian Nations +3 (ASEAN +3) forum, which includes the ten ASEAN
member countries (Indonesia, Malaysia, Philippines, Singapore, Thailand,
Brunei Darussalam, Vietnam, Laos, Myanmar, and Cambodia) plus China,
Japan, and South Korea. The forum was created to prevent a repeat of the
1997 financial crisis that devastated East Asian economies, but it now
increasingly deals with issues tied to security. ASEAN +3 recently partici-
pated in talks concerning the possible development of an East Asian Com-
munity (EAC), which would include the ASEAN +3 countries and India,
Australia, and New Zealand.

China has also been active in multilateral diplomacy in Northeast Asia.
The nuclear crisis on the Korean peninsula prompted the creation of the Six-
Party Talks, with China playing an important role in the negotiations among
North Korea, the United States, Japan, Russia, and South Korea. The talks
gave China a chance to assume a good deal of responsibility for Northeast
Asian affairs and the maintenance of a stable Korean peninsula. They also
provided a venue for China to improve its relations with the United States,
Russia, and especially South Korea.

All of these developments point to China’s increased use of cooperative
diplomacy, but does this shift in attitude portend a fundamental, lasting
change in Chinese foreign policy? | believe that it does not. China’s strategic
outlook has always featured a pragmatic attitude about using military force
to attain results. Its show of restraint now is a symptom of the environment
its leaders face. Simply put, diplomacy and restraint have practical advan-
tages for China’s leaders.

China has long understood that change is inevitable. This outlook has
influenced China’s grand strategy, which has four goals: maintaining domes-
tic stability, ensuring territorial integrity, developing a strong military, and
increasing geopolitical influence. China has prudently perceived the post-
Cold War era as a window of opportunity to make gains toward its four goals
by using “soft-power” diplomacy.* This window opens wider the longer the
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United States remains enmeshed in the Middle East
and Central Asia. In addition, China has come to
view its participation in multinational organizations
as an enabler not only for pursuing greater geopoliti-
cal influence, but also for countering U.S. influence.
With this in mind, China s participating in efforts to
develop the aforementioned EAC. Unlike the exist-
ing ASEAN Regional Forum, the EAC will include
only countries from East and South Asia.

By acting as a responsible, cooperative stake-
holder in the region, China also aims to re-shape
its old image as a potential military threat. The
old image dominated many Asian states’ thinking
about China during the Cold War, driving them to
seek alliances with the United States. By adopting
a more peaceful image, China is seeking to change
these alliances.

From the perspective of U.S. interests, the
greatest strategic challenge in East Asia is how to
respond to increasing Chinese influence. The best
U.S. strategy should entail improvement of its
existing system of bilateral alliances and focusing
diplomatic efforts toward resolving major regional
security issues. The most pressing issues include
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limiting Chinese influence to ensure continued
economic access, deterring conflict, and preventing
a strategic arms race in the region. Such efforts will
enable the United States to maintain its strategic
relevance in the region and cultivate a positive
image as the better alternative, the “hegemon of
choice” for East Asian states.

To analyze the pragmatic nature of China’s rise,
I will apply the concepts of strategic culture and
grand strategy, stressing the importance of culture
at the strategic level as it applies to Chinese foreign
policy and its links to grand strategy. I will use Chi-
na’s involvement in East Asia to demonstrate how
the country is implementing its grand strategy using
diplomacy as the primary instrument of national
power, and I will discuss the benefits that China
reaps from such a strategy. | will also recommend
some specific policies to enable the United States
to better protect its interests in the region.

Strategic Culture and
Grand Strategy

There have been many attempts to describe China’s
grand strategy. Michael D. Swaine and Ashley J.

INE.Gommunit

ASEAN and East Asia leaders join hands after signing the Kuala Lumpur Declaration on the East Asia Summit in Kuala

Lumpur, Malaysia, 14 December 2005.
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Tellis, authors of Interpreting China’s Grand Strat-
egy: Past, Present, and Future, argue that China’s
current grand strategy is calculative and has three
components—a nonideological approach necessary
for continued economic growth, a deliberate restraint
on the use of force, and an expanded involvement
in regional and global multilateral forums.? Chinese
politics expert Avery Goldstein talks of a transitional
strategy that puts “a premium on sustaining a peaceful
environment necessary for the growth that will enable
it to rise to the position of a true great power.”” Others
describe Chinese strategy as conditional multilater-
alism, in which China views multilateral security
cooperation in a pragmatic but ambivalent way “to
provide an alternative to the existing bilateral military
alliances that the United States maintains with its
key allies.” There have also been many references
to China’s peaceful rise through a “New Security
Concept” focused on economic growth, respect for
national sovereignty, and increased regional coopera-
tion.> Different as they are, these labels all allude to
China’s consistent strategic preference for pragma-
tism in pursuing its grand strategic goals, a preference
that is heavily influenced by strategic culture.

The literature on the concept of culture is robust
and full of competing definitions and theories.® Clif-
ford Geertz defines culture as *“a system of inherited
conceptions expressed in symbolic forms by means
of which men communicate, perpetuate, and develop
their knowledge about and attitudes towards life.””
Aaron Wildavsky defines culture as “grand theories
... fromwhose initial premises many consequences
applicable to a wide variety of circumstances may
be deduced.”® For both men, culture acts as a filter
through which members of a society make sense of
the environment around them and determine how
they should interact with it. Because many histori-
cal, political, military, and socioeconomic factors
influence an environment, it makes sense that culture
also affects preferences for behavior in navigating
it. In the case of a strategic milieu, the choice rests
between cooperation and resorting to force: “In so
far as culture affects behavior, it does so by limiting
options and by affecting how members of these cul-
tures learn from interaction with the environment.”®
As in other environments, in a strategic milieu a
cultural perspective is inevitable.

Just as culture influences one’s personal behavior,
strategic culture influences national behavior at the
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strategic level. China’s strategic culture influences
choices in the ways and means by which China
prosecutes its grand strategy. Perhaps Alastair lain
Johnston describes it best in his book Cultural
Realism: Strategic Culture and Grand Strategy in
Chinese History. For Johnston, strategic culture is
a “[c]onsistent and persistent historical pattern in
the way particular states (or state elites) think about
the use of force for political ends.”° Thus, strategic
culture furnishes a social construct that influences
how states resort to diplomacy and military force.

Johnston characterizes China’s strategic culture
as a kind of cultural realism, or a blend of Western-
style realpolitik and a more pacifistic outlook stem-
ming from traditional Chinese philosophical values.
This characterization contrasts with the prevailing
notion about the difference between China’s stra-
tegic culture and the West’s. In Johnston’s words,
“One consequence of these interpretations of tradi-
tional strategic thought is a tendency in the literature
to juxtapose Chinese and Western strategic cultures,
and to conclude that the West stresses the applica-
tion of technology, firepower, and offensive wars
of annihilation while the Chinese have a preference
for stratagem, minimal violence, and defensive wars
of maneuver or attrition.”™* The literature positing
China as having such a defensive-minded culture
is extensive, which makes Johnston’s thesis all the
more intriguing.’? Yet, even Johnston’s more bel-
licose version of China’s strategic culture makes
significant room for pragmatism.

Johnston terms China’s penchant for pragmatism
“absolute flexibility:” “The notion of absolute
flexibility, or quan bian, mediated this [offensive]
preference . . . making decision-makers sensitive
to the relationship between changes in capability
and opportunity . . . and the likely efficacy of this
preferred strategy. The result was, in essence, an
opportunistic decision calculus.”?

| believe the essence of China’s strategic culture
is a pragmatic view about the benefits of using
military force in the pursuit of strategic goals. This
pragmatic view favors the continued development
of a modern military with asymmetric capabilities
to offset Western dominance in military technol-
ogy. This essential nature is pragmatic because it
considers applying or restraining force based on cal-
culations of capability and assessments of strategic
opportunity in pursuit of its strategic goals.
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[China’s] view favors the
continued development of a
modern military with asymmetric
capabilities to offset Western
dominance in military technology.

China’s Strategic Goals

As aforementioned, China’s grand strategy has
four basic goals. First, China is resolved to maintain
domestic political stability. In the recent past, it did
this through revolutionary ideology and Leninist
practices. Now, it does it by improving the quality
of life for its people. This objective is encountering
both dramatic successes and serious challenges.
Second, China continues to protect its territorial
integrity. Formerly, it did this through military cam-
paigns, but it now prefers diplomatic agreements, at
least for the time being. Third, China continues to
develop a strong professional military, emphasiz-
ing both conventional and asymmetric capabilities.
Fourth, Chinais increasing its geopolitical influence
to obtain political leverage, economic benefits, and

access to energy.

In pursuing these goals, China historically has
relied on combinations of force and diplomacy
in accordance with calculations influenced by its
strategic culture. As noted, since the end of the Cold
War, China has shown a preference for avoiding
conflict. As long as its grand strategy is successful,
Chinawill continue to de-emphasize military force,
but this will not last indefinitely if serious setbacks
occur. Such setbacks could include domestic insta-
bility, another Taiwan crisis, deteriorating relations
with other powerful Asian states like Japan, and a
growing arms race in East Asia. The potential for
leveraging military force will surely increase under

these conditions.

Domestic stability. Domestic stability is especially
important for China’s leaders given the nation’s long
history of anxiety about political legitimacy in the
face of both internal and external threats. Since the
dawn of Chinese civilization, the nation’s rulers have
always worried about political legitimacy. Confucian
philosophy has heavily influenced the relationship
between authority and legitimacy. Confucianism
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stresses filial piety, demanding loyalty and obedience
to one’s father hierarchically through to the ruler,
who has overall authority as the representative of
Tien, the Son of Heaven (with all the power the title
implies). However, this legitimate claim to authority
is contingent on a ruler’s ability to lead with virtue.
If a ruler failed to provide good governance and the
Chinese people deemed him no longer virtuous, then
the people were justified in unseating him. Even
the Chinese Communist Party (CCP) under Mao
intuitively identified with this idea as it struggled to
overthrow Chiang Kai-shek’s nationalist govern-
ment, which it deemed corrupt.

The Confucian idea of virtuous rule presents an
ongoing philosophical challenge for the CCP as it
works to maintain its political legitimacy. Under
Mao, revolutionary ideology, Leninist policies,
and cultish practices offset ineffective, unvirtuous
governance. Under Deng Xiao-ping in 1982, CCP
leaders largely abandoned Maoist ideology and
embarked on a rather remarkable set of reforms that
one might call communism with capitalist charac-
teristics, a rather far cry from Mao’s communism
with Chinese characteristics. The apparent con-
tradiction in the new “communist capitalism” has
generated ideological dissonance and challenges to
the CCP’s legitimacy.

On the one hand, the economic reforms started
by Deng led to the development of special eco-
nomic zones along China’s coastline where state
controls were relaxed and capitalism flourished,
producing some extraordinary results. As of 2006,
China boasts the second highest GDP in the world
in terms of purchasing-power parity, second only to
that of the United States and more than twice that
of Japan. On the other hand, the CCP’s emphasis
on economic performance to bolster legitimacy
has come increasingly under challenge. First, as an
ideological shift away from Marxism and socialism,
the new capitalism calls the original logic behind
CCP legitimacy into question. This shift makes it
crucial that the CCP deliver better governance and
economic growth or face greater problems should
the new economic policies fail.

The Tiananmen Square demonstrations in 1989 are
a poignant reminder of this challenge to the CCP’s
legitimacy. While the Party successfully cracked
down on the demonstrators and weathered the ensuing
diplomatic backlash from other countries (including
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Territorial integrity. China’s second strate-
gic goal, to maintain territorial integrity, has for
centuries affected the way the country interacts
with its neighbors. Owing to geographical fea-
tures that make border defense difficult and long
experience with nomadic incursions, China has
always sought territorial integrity. The Great
Wall is a tangible result of this goal. Defend-
ing the land holds a special place in Chinese
culture. Over 4 millennia, the country has con-
stantly struggled to secure 10,000 kilometers
of border, a stretch it has shared with up to 17
different states, tribes, or kingdoms. During the
imperial era, hostile hordes of Turks, Mongols,
and Manchus overran and at times ruled the
Chinese interior.*® Even when its inner heartland
remained intact, China’s periphery constantly
dealt with pressure from bordering tribes and
rival kingdoms. During the late 1800s and early
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Calling for freedom and democracy, demonstrating students
surround policemen near Tiananmen Square in Beijing, Chi-
na, 4 May 1989. Approximately 100,000 students and workers
marched toward the square demanding democratic reforms.

the United States), it faces further social unrest. The
size and scale of subsequent demonstrations have
not repeated those of Tiananmen, but the number of
demonstrations has increased from 58,000 incidents in
2003 t0 87,000 in 2005, and they are becoming broader
in scope, larger in average size, and more frequent.!

China also faces a host of major socioeconomic
issues such as a growing income gap between the
rich and the poor, which undermines CCP legiti-
macy; the spread of AIDS and other health problems;
political corruption; environmental degradation; a
migrant workforce of over 100 million individuals
who left the countryside for the coastline to find
employment; and last but not least, an explosion
in the numbers of nongovernmental organizations
(NGOs) operating in Chinese society.’® The rise
of NGOs present a challenge to CCP governance
because, through them, the Chinese populace can
increase demands for greater transparency in the
political process and create additional forums for
social and political activism.

Given the magnitude of these challenges, the
need for success is high in the CCP’s ongoing
experiment in economic reform. If these reforms do
not produce the kind of broad prosperity associated
with Confucian virtuous government, CCP legiti-
macy will suffer a severe blow. Should the Party‘s
experiment fail, one would expect its preference for
cooperative diplomacy to erode as well.
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1900s, a new wave of intruders arrived when
Europeans, Americans, and Japanese partitioned
large areas of China. Because of these violations of
both sovereignty and territorial integrity, strategic
concerns again became a function of protecting the
periphery. In the words of Swaine and Tellis—
The historical record suggests that the
Chinese state has frequently employed force
against foreign powers but generally followed
a pragmatic and limited approach to the use
of force. Specifically, it has employed force
against foreigners primarily to influence,
control, or pacify its strategic periphery and
generally has done so when it possessed rela-
tive superiority over its potential adversaries
on the periphery....However, an inability to
establish a material position of superiority
over the periphery through military force—or
strong levels of domestic opposition to the use
of such force—often led to the adoption by the
state of noncoercive methods, usually involv-
ing appeasement and passive defenses, which
frequently provided long periods of security
from attack.'’
In other words, China’s strategic culture, and thus
China’s disinclination to use military force, has
always been closely associated with its ability or
inability to protect its territorial integrity.
It should come as no surprise then that after World
War 11, with its devastating effect on the region, a
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newly resurgent China unified under communism
quickly launched military campaigns against Tibet,
India, Vietnam, Mongolia, Russia, and UN forces
in Korea to regain and solidify its historical bor-
ders. Now, as it seeks to resolve residual territorial
disputes in the 21st century, China will more likely
emphasize soft-power diplomacy, especially while
its military continues on a path to modernization.
However, if challenges to its territorial integrity or
political sovereignty again arise, China’s emphasis
on cooperative diplomacy will surely change. The
Taiwan dilemma illustrates just such a risk, one
that is all the more dangerous given the potential
involvement of other great powers.

During the Cold War, both mainland China and
Taiwan claimed all of China. Both sides conceded
that Taiwan was part of China, although they dif-
fered on which government, the People’s Republic
of China (PRC) in Beijing or the Republic of China
in Taipei, was the official government of all of
China. As time went on, it became increasingly
clear that Taiwan would never be able to effectively
reclaim the mainland, a development that quieted
PRC concerns. However, Beijing’s concerns about
the island are causing Taiwan’s sense of political
and social identity to change. Since the end of the
Cold War, as Taiwan has become a more democratic
society, its people have begun to adopt a nationalis-
tic identity that is increasingly distinct from that of
the mainland. Such trends increase the possibility
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that Taiwan might drop its claim to China proper
and replace it with a claim of independence, an
outcome completely unacceptable to the mainland.
Depending on how this issue develops, Beijing’s
attitude toward employing military force could
certainly change.

Military modernization. China’s third strategic
goal is to develop a professional military that has
the capability to defend against external attack and
conduct operations abroad, especially along its his-
torically disputed periphery. China’s military, the
People’s Liberation Army (PLA), is the largest mili-
tary force in the world. It is comprised of four ser-
vices: ground forces (PLA); naval forces (PLAN),
which include the marines and naval aviation; air
forces (PLAAF), which include airborne forces; and
strategic missile forces (Second Atrtillery), which
include nuclear weapons. The active force totals
approximately 2.3 million personnel, while another
1 million serve in the paramilitary People’s Armed
Police and reserves, and an additional 10 million are
enrolled in the organized militia.’® All of this sounds
formidable on paper, but the PLA is still far from
being a professional force able to conduct military
operations in a deployed environment, especially
when compared to Japanese and Western forces.

This fact became painfully obvious to China
when it observed U.S. military operations after the
Cold War. In particular, the performance of U.S.-led
coalition forces in the 1991 Gulf War profoundly
affected the PLAs leaders. While they had accepted
the fact that the PLA was still not a modern force,
they were not prepared for just how wide the tech-
nological gap between their forces and those of
the United States had become.?® The U.S. ability
to project a massive force over long distances, to
incorporate high technology in adverse terrain, and
most important, to perform deep surgical strikes
supported by aerial and space reconnaissance,
alarmed the PLA.

If the Gulf War provided a formidable display
of U.S. military capabilities, at least two other
events signaled an increased willingness by the

China’s military... is the largest
military force in the world.
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United States to use these capabilities for a wide
array of interests: the U.S. response to the 1996
PLA missile-firing over the Taiwan Strait, and the
1998 U.S.-led NATO aerial bombing of Serbia
during the Kosovo war. Chinese perceptions of
U.S. belligerence have been aggravated by the
U.S.-led war against terrorism and U.S. military
operations in Afghanistan and Irag. Furthermore,
early operations in Afghanistan that highlighted the
U.S. ability to leverage devastating strategic and
operational power with minimal ground presence
gave the Chinese pause. America’s ongoing military
transformation, which promises an even greater
ability to leverage technological advantages, can
only heighten Chinese worries.

The large gap between Chinese and U.S. military
capability is discussed in the 2005 Report to Congress
on Chinese Military Power by the U.S. Department
of Defense. The report assesses as limited China’s
ability to project military power beyond its immediate
periphery.2’ The huge difference in defense expen-
ditures between the two countries underscores this
point. In 2004, the United States spent $466 billion
on its military while China spent approximately $65
billion.?! U.S. and Chinese GDPs are $12 trillion and
$9 trillion respectively, so the expenditures represent
3.8 percent of GDP for the United States and .72
percent of GDP for China.?

Consequently, rather than competing directly with
the United States, the PLA is focusing on prepar-
ing to fight and win short-duration, high-intensity
conflicts along the nation’s periphery in defense
of its territorial integrity. More specifically, it is
focusing on preventing Taiwanese independence or,
at the very least, compelling Taiwan to negotiate a
settlement on Beijing’s terms. Secondary objectives
include preventing intervention by third parties such
as the United States or Japan.

...the PLA is focusing on
preparing to fight and win
short-duration, high-intensity
conflicts along the nation’s
periphery in defense of its
territorial integrity.
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At the same time, China continues to modern-
ize its military while also working assiduously to
narrow the capability gap using asymmetric means.
In January 2007, it conducted an apparently suc-
cessful anti-satellite missile test during which it
destroyed an aging satellite.? China is also work-
ing to counter U.S. technological superiority by
improving its air force, navy, and missile force,
including its nuclear arsenal. It is also developing
GPS-guided land-attack cruise missiles.?*

Greater geopolitical influence. China’s fourth
strategic goal is to attain greater geopolitical
influence. While its military modernizes, China is
focusing on multinational diplomacy and economic
power to increase its regional and international
influence. Much like the previous goals, the desire
for greater power has roots in the country’s histori-
cal experience. At the height of China’s imperial
history, other states in its strategic environment
viewed China as the regional hegemon, and China’s
foreign policy reflected the view. These other states
maintained their political autonomy as long as they
acknowledged Chinese superiority by paying eco-
nomic tribute to China.

This tributary system dominated Chinese foreign
policy during the Ming and Qing dynasties. It had
three main principles: “First, China considered itself
the ‘central heart’ (zhongxin in Mandarin) of the
region, with the tributary system assuring its over-
all security environment. Second, China needed a
stable external environment immediately surround-
ing the Middle Kingdom to maintain its own internal
stability and prosperity. Third, the Chinese emperor,
at the “heart,” would in principle give more favors
to tributary states or kingdoms than receive from
them; for his ‘generosity,” the emperor [would] get
their respect and goodwill.”# This protocol reflected
China’s philosophical sense of a linked world order,
and it demanded structured reciprocity.

In return, the other states in the region had to pay
economic and political tribute in a very systematic
fashion through envoys to China. Based on a coun-
try’s place in the regional order, it had to send its
envoy at regular intervals: once a year for Korea;
once every two years for the Ryuku Kingdom (the
present-day Okinawan islands); once in three years
for Annam (Northern Vietnam); once in four for
Siam (Thailand); and once in five for Sulu (in the
Southern Philippines).?
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Refusing to pay tribute would risk political and
economic sanctions or even military reprisal. The
tributary system represented what the Chinese saw
as a virtuous order for their region, so they resisted
interfering in the internal affairs of the tributary states
so long as the states continued to recognize China’s
(cosmologically ordained) hegemony in the regional
order. The Chinese deemed this sort of regional
system beneficial for peaceful coexistence:

Within the cosmology of interstate relations,
China stood at the top of the pecking order,
providing an intellectual and bureaucratic
model of proper governance for Chinese and
non-Chinese alike. Other states or kingdoms
beyond the realm of imperial China were nor-
mally expected to acknowledge, and thereby
validate, the superior position of the emperor
in this Sino-centric world order. Deference
to the authority of the Chinese ruler thus
not only affirmed, conceptually, the proper
ethical relations among states but also, in the
Chinese view, ensured peace and tranquility
in the Chinese world order by removing any
ideological challenges to the superior position
of the Chinese states.?’

The Chinese based this idea of a Sino-centric
world order on Confucian cosmological and philo-
sophical ideas, namely that virtuous rule is both
cosmologically important and the foundation of
political legitimacy.

Confucius emphasized the ancient tradition that
the ruler’s cultivation of virtue and good governance
was, in all possible ways, the basis for state security
and prosperity. “External security,” he said, “rests
on internal rectification, on the ruler’s employing
capable officials, on reducing the economic bur-
dens on his subjects, and on creating conditions
such that people will be content with their place
in the socio-economic-political order.”?® At the
international level, “rectification” implies that if a
regional hegemon provides an example of virtuous
leadership, then the other states in the region will
acknowledge the legitimacy of its leadership.

As stated earlier, Confucian philosophy also
suggests that if a leader rules without virtue, his
subjects may seek to supplant him, and any effort—
including military operations—waged to overthrow
the bad ruler becomes a just act in the same way
that it is a just act for the oppressed to fight against
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their oppressor. The Chinese see the universe as a
network of relations in which even minor ethical
infractions have lasting ripples affecting the totality
of existence. That cosmological sense of rectitude
has played itself out in Chinese political history
repeatedly. In fusing daily life with cosmological
order, the Chinese have intrinsically linked internal
stability with external stability. In Chinese eyes,
being Confucian certified their hegemony ethically,
logically, and metaphysically.

Chinais using its Confucian sense of rectitude to
criticize the current international order, dominated
by the United States. To support its argument,
China claims that U.S. policies, which incidentally
cannot be Confucian, are a significant cause of
instability throughout the world. Thus, China is
promoting a “New Security Concept” as an alterna-
tive world order. This concept maintains the same
core principles of the “Five Principles of Peaceful
Coexistence” that served as the mantra for much
of Chinese foreign policy from the 1950s to now:
“mutual respect for territorial integrity and sover-
eignty, mutual non-aggression, non-interference in
each other’s internal affairs, equality and mutual
benefit, and peaceful coexistence.”?

In addition to promoting these principles, the
New Security Concept critiques the existing U.S.-
dominated world order by arguing that “security in
the post-Cold War era should be considered compre-
hensive, not just military; the views of all countries,
regardless of size, should carry equal weight; and
non-traditional security issues should rival tradi-
tional issues in importance . . .”* To operationalize
this concept, China, for the time being at least, is
stressing the need for cooperative security through
“negotiation, cooperation, economic interaction,
and promoting trust, rather than by confronting
potential adversaries.”s! These methods reflect
the comprehensive orthodox Confucianism that
informs their strategic culture.

Underscoring China’s claim has been a flurry
of diplomatic activity started after the Cold War,

China claims that U.S. policies...
are a significant cause of
instability throughout the world.
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accelerated in the mid 1990s, and continuing today
in all areas of the world. In 1996, China started the
Shanghai Five with Russia, Kazakhstan, Kirghizia,
and Tajikistan. With the addition of Uzbekistan,
this organization later grew into the Shanghai
Cooperation Organization. In 1997-1998, China
was an active participant in the Korean Peninsula
Four-Party Talks (China, North Korea, South Korea,
and the United States), and in that same year, the
Asian financial crisis served as a catalyst for even
more Chinese multinational diplomacy. China’s
diplomatic efforts in East Asia since then have
reflected a preference for diplomacy over military
force, a restraint consistent with its strategic culture,
utterly contingent and pragmatic.

Strategy in Practice:
China and the EAC

As mentioned in the introduction, China has come
to view multinational organizations as enablers for
achieving its strategic goals. Thus it helped form
ASEAN +3 and is now pursuing efforts to develop
the regional East Asia Community (EAC). China’s
actions vis a vis the proposed EAC give us a good
idea of how it is using multinational organizations
to turn grand strategy into successful practice.

The financial crisis that led to the creation of
ASEAN +3 triggered a fundamental change in the
way Asian countries and China viewed each other.
The crisis started in 1997 in Thailand, where mas-
sive currency devaluation caused further currency
devaluations and financial meltdowns throughout
the Western Pacific and sent second- and third-
order economic effects rippling around the world.
Just a few months after the crisis began, currency
depreciations averaged 50 percent against the U.S.
dollar.®2 By June 1998, South Korea and the most
affected Asian states had lost $50 billion a year in
income and over $500 billion in market capitaliza-
tion. Total unemployment reached 20 million people
in Indonesia alone, which contributed to rioting and
the subsequent fall of the Suharto regime.** Need-
less to say, other Asian states also found themselves
facing potential political upheaval.

During this critical time, China emerged as a
seemingly benign stabilizing force in the region by
resisting pressures to devalue its own currency and
by providing financial capital to stricken neighbors.
Stimulated by Chinese benevolence and support, as
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well as the need to prevent future crises, many of
the region’s countries formed ASEAN +3, which
soon became a forum for discussing political and
security issues too.

This eventuality was all the more unusual when
one considers China’s history of troubled relations
with the region. During the 1960s and 70s, China
supported Maoist insurgencies in Southeast Asia and
had a number of ongoing territorial disputes in the
South China Sea with East Asian countries.® China
and Vietnam fought two naval battles between 1974
and 1988 that led to the Chinese occupation of the
Paracel Islands and reefs near the Spratly Islands.®
China has continued looking into options for explor-
ing parts of the Spratly Islands controlled by other
ASEAN members. In 1995, the PLA occupied the
Mischief Reef, claimed by the Philippines, and in
1997 made incursions into the Scarborough Reef.%
In March 1995, Malaysian naval vessels fired on
a Chinese fishing boat in waters claimed by Kuala
Lumpur, and similar skirmishes have continued
between the Philippine Navy and Chinese fishing
boats.®” Thus, Chinese soft power during the finan-
cial crisis—refusing to devalue its own currency,
providing capital to stricken nations—undid years
of enmity created by aggressive actions.

China has seized the opportunity to gain influ-
ence with ASEAN members. In 2002, it signed the
Declaration on the Conduct of Parties in the South
China Sea.® This called on its signatories to “under-
take to resolve their territorial and jurisdictional
disputes by peaceful means” without “resorting
to the threat or use of force.”® Clearly, the new
strategy emphasizing cooperation and eschewing
force had taken effect. Further, at the 2004 ASEAN
summit, Chinese Premier Wen Jiabao expressed
support for two proposals, one for the develop-
ment of a China-ASEAN Free Trade Area, and the
other for the establishment of an EAC to discuss
political and security issues. (Indonesian Prime
Minister Abdullah Badawi initially proposed this
idea in 1991 when he raised the idea of an East
Asian Economic Caucus.)®

The EAC concept took another step forward with
the first East Asia Summit (EAS), held in mid-
December 2005. Along with India, Japan, South
Korea, Australia, New Zealand, and the 10 ASEAN
nations, China participated in the EAS.** While ten-
sions between China and Japan marred the one-day
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meeting, proponents of the summit viewed it as
the first step toward eventual establishment of an
Asian economic and political regime similar to the
European Union or NATO.#? In January 2006, the
EAS held a second meeting, during which members
reached a civil-nuclear cooperation deal to lower
the region’s dependence on fossil fuels, evidence
that future summits will address issues that span the
different but interrelated dimensions of economy,
energy, and security.

Speculation that these summits could catalyze
the development of an EAC continues. In the words
of Prime Minister Mammohan Singh of India,
“The main objective of the EAS should be to set
in motion a process which would ultimately lead
to the creation of [an] East Asian community for
an arc of prosperity.”* If the EAC should become
a reality, and it looks like it
will, China will have gained
another conduit it can use to
influence its Asian neigh-
bors. At the second EAS,
Wen Jiabao submitted three
proposals with import for
the future EAC: “East Asia
cooperation should enhance
common development and
prosperity of the region. The cooperation should
lead to harmony among all countries in the region.
Diversified development of social systems and
cultures should be protected.”*

By charming its neighbors with such soft language,
the Chinese hope to change the status quo in favor
of a broader multilateral framework in which China
would play a leading, hegemonic role. In addition
to increased political heft, China would also reap
enhanced economic clout. Combined, the two would
result in greater regional cooperation with increased
trade and access to energy. China’s benefits would be
added internal stability, greater economic prosperity,
and enhanced strategic security. We might also con-
sider that Wen’s use of such words as “harmony” sug-
gests that he meant to do more than charm his neigh-
bors. Harmony being a key Confucian concept, Wen
perhaps envisions an EAC that will embody China’s
traditional philosophical comprehensiveness.

Other developments testify to the increasing
momentum of economic and political cooperation
between Chinaand ASEAN. In 2004, China agreed
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to establish a Free Trade Agreement with ASEAN
by 2010. The agreement would set up the world’s
largest free-trade area, with a population of almost
2 billion people and a total gross domestic product
of over $6 trillion. Bilateral trade between China
and ASEAN countries reached $105.9 billion the
same year, and in 2005 it increased by 23 percent,
to $130 billion. ASEAN has become the fifth larg-
est export market for China and the fourth largest
source of its imports. President Hu Jintao predicts
that trade volume with ASEAN will grow to $200
billion by 2010.%°

China’s need for energy to fuel its growth is
becoming a paramount issue. Currently the second
largest energy consumer in the world after the United
States, it has maintained an amazing economic
growth rate since reforming the economy in the early
1980s.% For example, China’s
GDP growth rate jumped
from an already robust 8 per-
centin 2002 to 9.1 percent in
2003.47 By 2006, growth had
reached 10.7 percent, putting
China on track to become the
third largest economy by the
end of 2008. According to
one noted scholar on Chinese
energy issues, “China could be the largest economy
in the world by 2050, in terms of purchasing power
parity.”#® The nation’s accelerating economy drove
oil demand to over 5.5 million barrels per day (bpd)
in 2003, with projections suggesting requirements for
over 14 million bpd by 2025.% Domestic oil produc-
tion, however, has increased at a much slower rate,
reflecting China’s growing reliance on imported oil
to finance its economic growth.*® In 2004, Beijing
spent an extra $7 billion of its foreign trade surplus on
oil, with payments totaling over $43 billion, making
it the country’s largest import item.%

These figures illustrate China’s growing reliance
on imported oil and suggest only the tip of an ice-
berg, because China is still a developing country.
For example, right now there are just 10 motor
vehicles per 1,000 Chinese citizens, while there
are over 700 per 1,000 U.S. citizens. The differ-
ence implies that China’s potential energy demand
for cars alone could expand by 7,000 percent as it
modernizes. One expert predicted that China might
have 250 million cars by 2050, an extraordinary
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figure in light of the fact that there were only 700
million cars worldwide in 1999.%

Because of its potentially huge appetite for oil,
China is looking to maintain good relations with
strategic regions along oil trade routes to ensure
access and safe transit. When one considers that
the Malacca Strait in Southeast Asia connects the
Indian Ocean to the South China Sea and is the main
transit route for 65 percent of China’s oil imports,
one understands why China wants to maintain stable
relations with ASEAN.%

For all of these reasons, China is not only support-
ing the development of an EAC and other regional
organizations, but also taking a leading role in them
to position itself to reap economic and political
benefits. What does this mean for the United States,
and how should it respond?

Becoming the
“Hegemon of Choice”

After World War 11, the United States relied on
a system of bilateral alliances known as the “San
Francisco System” (so named because many of
these alliances were created during the Japan peace
conference convened in San Francisco in September
1951).5* At that conference, the United States signed
separate defense accords with Australia, Japan, and
the Philippines. These were supplemented over the
next few years by additional treaties with South
Korea, Taiwan, and Thailand.

This system should continue to serve U.S. inter-
ests well into the future, but some maintenance is
necessary. The best strategy for the United States
is to improve bilateral relationships in the Western
Pacific while aiming to deter conflict and prevent a
strategic arms race in the region. It could start with
South Korea. U.S.-South Korean relations have suf-
fered in recent years, and the U.S. is downsizing its
forces on the peninsula to better support operations in
Irag and Afghanistan. The 2004 U.S. Global Defense
Posture Review resulted in decisions to withdraw
over 12,500 troops from South Korea by 2008.% To
demonstrate commitment to stability in the region, the
United States should make any further withdrawals
contingent on the peaceful reunification of the two
Koreas—although this is a highly unlikely event given
the array of burdens it would thrust upon the South.

In addition to such “alliance maintenance,” the
United States should also cultivate stronger ties with
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India and Indonesia. India is the world’s most popu-
lous democracy, has a strong military, and shares a
border with China, while Indonesia is the world’s most
populous Muslim country, and its territorial waters
encompass the Malacca Strait. The recent nuclear deal
between the United States and India is a step forward.
U.S. relief efforts after the devastating tsunami that
destroyed Indonesia’s Banda Aceh province have
opened doors for further cooperation there.

The United States should also diplomatically
engage parties to the numerous territorial disputes
that threaten stability in the region. Among them,
Taiwan’s security dilemma presents the most sig-
nificant challenge. Until now, the U.S. policy of
“strategic ambiguity” worked well by providing
simultaneous assurances to both China and Taiwan.
In the words of one prominent Chinese scholar, the
policy has two primary elements: “(1) clear, credible
commitments to transfer defensive capabilities to
Taiwan and, if necessary, to intervene on Taiwan’s
behalf; and (2) political reassurances that the United
States does not plan to use its superiority now or in
the future to harm Beijing’s core security interests
by promoting the independence of Taiwan.”® The
first element works to keep China from attacking
Taiwan, and the second element works to keep
Taiwan from unilaterally changing the status quo.

However, two major developments are chal-
lenging the effectiveness of this policy. First, with
Taiwan evolving politically, it has become increas-
ingly difficult to imagine any reconciliation with the
mainland that would be acceptable to both sides.
As current and future Taiwanese governments
become more accountable to the people’s will,
their inclination to promote independence will most
likely increase. On the other hand, the Taiwanese
people have demonstrated that they are pragmatic
enough not to support rash moves toward inde-
pendence that would invite war. They effectively
reined in President Chen Shui-Bian’s drive toward
autonomy by voting for the opposition Kuomintang
of China Party, allowing it to take back control of
the legislature in the midst of Chen’s presidency.
The declining popularity of the president and his
Democratic Progressive Party has ameliorated at
least some of the concerns about provoking the
mainland Chinese, but the Taiwanese inclination
toward independence still makes the U.S. balancing
act a precarious one.
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The second catalyst of change is that the mili-
tary balance between China and Taiwan is tipping
in the mainland’s favor. In 2004, China held two
large-scale amphibious exercises (division to group-
army level in size), one of which explicitly dealt
with a Taiwan scenario. It has deployed over 700
short-range ballistic missiles immediately opposite
Taiwan, and it is increasing the number every year.
China is also acquiring and developing precision
munitions, including land-based cruise missiles.
Significantly, it has over 700 aircraft within opera-
tional range of Taiwan, and it is purchasing modern
Sukoi Su-27 and Su-30 fighter/bomber aircraft,
llyushin 11-76 transport planes, and 11-78/Midas air
refueling aircraft from Russia.*

In the maritime domain, China’s navy is expand-
ing by focusing on submarines and missile launch
platforms. It has acquired eight more diesel kilo-class
subs from Russia to go with the four it has already.
Itis also actively developing its own Song-class and
Yuan-class diesel subs. It has deployed two Russian
Sovremennyy-class guided-missile destroyers and
has contracted for two more from Russia.

On the political front, China’s National People’s
Congress passed an anti-secession law in March
2005 to pressure Taiwanese leaders and to build a
legal foundation for the use of military force against
Taiwan at some point in the future. Meanwhile,
Taiwanese defense spending has steadily declined
in real terms over the past decade, even as Chinese
air, naval, and missile force modernization has
increased the need for countermeasures that would
keep the island from being quickly overwhelmed.

For all these reasons, “strategic ambiguity” over
Taiwan will become a harder policy for the United
States to manage. The United States should set the
conditions to ensure that this policy stance can sur-
vive long enough for an eventual peaceful political
solution to the security dilemma. The policy might
require some proactive “clarification” during which
the U.S. increases security cooperation with Taiwan
until a political solution can be reached. Given the
strain that such actions would likely have on U.S.-
Chinarelations, the United States should encourage
China and Taiwan to reach a political solution as
soon as practical.

In addition to deterring conflict, the United
States should also lead a multinational effort to
institute regional arms control. Regional distrust has
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Taiwan President Chen Shui-bian inspects homemade
Sky Sword missiles during the National Day ceremony
in Taipei, 10 October 2007. Taiwan flexed its military

muscles, showing off two home-developed missiles to
remind China that it has the weaponry to defend itself.

accelerated a drive in Japan to revise article nine
of the country’s constitution, which would lead to
“normalization” of the Japanese military and make
participation in defense treaties legal.®® In January
2007, the Government of Japan (GOJ) elevated its
Japan Defense Agency to a separate Ministry of
Defense, a likely step towards “normalization” and
evidence of a new attitude among the Japanese.

Meanwhile, the GOJ has still not convinced other
East Asian countries of its sincerity in apologiz-
ing for past aggression, and official visits to the
Yasukuni Jinja, where 12 convicted “Class A” war
criminals are enshrined, do little to help the impres-
sion. That and GOJ reaction to North Korea’s
constant antagonism often elevate tensions with
China. In the mix, North Korea’s nuclear ambi-
tions present a major complication for harmonious
Chinese relations with Japan.
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On 9 October 2006, in defiance of the interna-
tional community and the countries involved in
the Six-Party Talks, North Korea conducted its
first nuclear test. This event culminated a three-
decade-long effort by North Korea to develop
nuclear weapons. The United States confirmed the
test on 16 October 2006 based on atmospheric and
seismological data, and estimated that the yield
was less than one kiloton (kt).*® While this yield
is much smaller than the primitive 21-kt Fat Boy
atomic bomb that the United States detonated over
Nagasaki, its political impact is nonetheless signifi-
cant: North Korea has attained the ability to develop
fissile material and the basics of weaponization.®°
Furthermore, by mid-2008 North Korea is projected
to have as much as 40 to 68 kilograms of fissile
material, enough for 8 to 17 nuclear weapons.5!

Just as alarming for Japan, North Korea is
diligently improving its missile program. Its 1998
Taep’0-Dong 1 test flight over northern Japan into
the Pacific Ocean was a spectacular act of provoca-
tion. In its more recent missile test, on 4 July 2006, it
fired six more ballistic missiles into the Sea of Japan,
again angering the Japanese public and increasing
support for a “normal” Japanese military no longer
constrained by constitutional prohibitions.5?

In an amazing development, North Korea’s
actions have even caused debate over whether or
not Japan should develop its own nuclear weap-
ons. The debate represents a watershed in modern
Japanese history. Once unthinkable, its existence
has been made possible by new public awareness
of vulnerabilities to state terrorism, namely from
North Korea.

Affecting Japanese perceptions and sentiment
most profoundly has been the revelation in recent
years of North Korean commandos abducting
young Japanese from northern beaches. A popula-
tion once adamantly against constitutional revision
has had a collective change of heart since facts
about the abductions emerged in 2002. Popular
speculation persists about the scope of North
Korean intrusions, and a Japanese populace that
not so long ago embraced a pacifist outlook has
grown more pugnacious.

Should Japan continue to develop its already
formidable military, and even more controversially,
should it develop strategic weaponry, its actions will
certainly instigate a strategic arms race with China.
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The United States should respond by tackling
the North Korean nuclear issue directly using both
bilateral and multilateral diplomacy. It should
continue to support the ongoing Six Party Talks,
and even seek to broaden its agenda to encompass
other security issues which affect the region. Such
issues would include arms control, confidence-
building measures, nuclear proliferation, terrorism,
and energy security, in addition to North Korean
disarmament. That kind of venue would provide a
more defined regional framework through which
the U.S and regional powers could tackle security
issues. It would also allow the United States to
remain involved in the development of an East
Asian security community.

Conclusion

Chinais pragmatically employing its soft power
to pursue greater influence in support of its grand
strategy. This tactic is in line with its strategic
culture, and as such, does not represent a funda-
mental belief in the virtues of cooperative diplo-
macy. Rather, given the window of opportunity
presented by the dynamics of the post-Cold War
period, and the large gap in military capabilities
between the United States and China, soft power
simply works better.

In the future, two extreme outcomes are possible
as China pursues its grand strategy. The PRC can
succeed in developing regional security organiza-
tions in which it plays a hegemonic role. Such an
outcome could seriously dilute U.S. regional influ-
ence, especially if the U.S. does not pay enough
attention to East Asia. On the other hand, China
may encounter serious domestic and external chal-
lenges that jeopardize its strategic goals and cause
it to revert to more forceful, bilateral forms of
diplomacy, including military coercion.

Fortunately, one U.S. strategy can prevent both
outcomes. The U.S. should improve upon its exist-
ing San Francisco system of bilateral alliances,
maintain its forward military presence in the region,
and develop a regional security mechanism—per-
haps a formalized Six Party Talks framework—to
tackle major security issues such as arms control.
Efforts in this vein will enable the United States
to maintain its strategic relevance in the region
and cultivate a positive image as the “hegemon of
choice” for East Asian states. MR
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N 1968, U.S. Army Field Manual (FM) 101-5, Staff Officers’ Field

Manual: Staff Organization and Procedure, established problem solving
as the bedrock of Army doctrine.! In all subsequent versions of FM 101-5,
its successor FM 5-0, Army Planning and Orders Production, and a wide
range of other doctrine manuals, writers consistently framed professional
competence in terms of solving problems. Military as well as civilian prob-
lem-solving models share one core concept—the first step is to identify the
problem.2Yet, neither Army doctrine nor professional military education cur-
ricula offer a problem-structuring methodology. Thus, for over three decades
we have based our military doctrine on the indispensable capacity to solve
problems, but without a clear method to satisfy the first requirement: how
to synthesize critical facts and relationships into a problem statement that
can guide planning and decision-making. To fill the gap in Army doctrine,
this article offers a teachable problem-identification method.

A Few Basics

In any discussion of problem identification, a definition or common ref-
erence point is helpful for two key terms: problem and factor. According
to doctrine, a problem is well structured when all necessary information is
available and a verifiable answer can be determined. A problem is medium-
structured when some information is available and routine solutions are
insufficient. Ill-structured problems require information that is missing and
have no verifiable solution.®

Donald Schén also stratifies problems, but into two types: messy and hard.*
Like doctrine’s ill-structured problem, messy problems defy direct solutions;
they require continuing interplay between problem solvers in “processes that
are ever changing in form” while “decisions made at any stage will tend
to alter the configuration of future choices to be addressed.”® Establish-
ing democratic government structures in a failed state is one example of a
messy or ill-structured problem. Hard problems, on the other hand, can be
solved through persistent and dedicated efforts, such as by preparing a joint
task force movement order. The premise in this article is that capabilities to
deal with messy or ill-structured problems subsume abilities to solve less
difficult problems.

There is no definition in problem-solving doctrine for the term “factor.” How-
ever, discussion points to “a component of the environment that can be observed,
measured, and applied to achieve (or prevent) an effect.”® This definition is
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consistent with nonmilitary definitions of “factor” as
“avariable that can assume a wide range of values.””
Time-distance, terrain, weather, civil considerations,
and forces available are among the factors commonly
used in identifying military problems.

Overview of Problem Solving
and Army Doctrine

This section traces Army doctrine for planning
and decision making. The sources describe an
ongoing commitment to a deductive approach for
analytical problem solving to identify solutions to
difficult problems. Across a period of 38 years, there
were 3 perceptible shifts:

e Adoption of problem solving as the preferred
approach to planning.

e A change in focus from the commander’s
estimate to staff estimates as the centerpiece of
planning activity.

e A return to the commander as the focal point
in problem-based planning.

Benchmark 1. The year 1968 serves as a bench-
mark for the union of planning and problem solving.
Doctrine writers discussed decision-making as a
nine-step process designed to move from receipt of
a new mission through the preparation, approval,
and supervision of plans and orders. All nine steps
focused on the five-paragraph commander’s esti-
mate of the situation, the primary mechanism for
mission analysis and course of action development.
“Military problem solving techniques” defined
the commander’s estimate as “a problem solving
process to find the best way to accomplish a given
mission.”® Writers stipulated that the first step in
decision-making was to recognize the problem.® In
regard to identifying the problem, paragraph 2 of the
commander’s estimate (the situation and courses of
action) offered guidelines for two actions. The first
action focused on identifying facts and assumptions
related to the situation. The second focused on listing
“significant difficulties or difficulty patterns” that
could work against accomplishing the mission.°

Over three decades, writers worked on the mar-
gins, leaving problem solving and the commander’s
estimate at the core of planning doctrine. Ina 1972
revision of FM 101-5, writers expanded the first step
in problem solving from “recognizing the problem”
to “recognizing and defining the problem.”* A 1984
update framed military decisions around problem
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solving. In tactical decisions, writers modeled the
Military Decision-Making Process (MDMP) as an
ongoing set of steps to orchestrate commander and
staff activities. The MDMP mirrored the nine-step
problem-solving approach of 1968, but added a tenth
step: “mission accomplished.”*2 In the portion of the
commander’s estimate dealing with the situation and
courses of action, guidelines pointed commanders
to consider “facts of the situation that will influence
friendly and enemy actions and, therefore, may
influence the choice of action.”*® Examples included
unit compositions, significant activities, weather,
terrain, political, and economic factors.** Through
the 1984 version of FM 101-5, the commander’s
estimate was the primary mechanism to identify and
solve problems. Staff estimates were important, but
occupied a clearly defined supporting role.

Benchmark 2. In a 1997 revision, doctrine writ-
ers established a second benchmark in the union of
planning and problem solving. In describing the
MDMP as an adaptation of analytical problem solv-
ing, writers defined the tactical problem as a “result
of mission analysis.”*® Rather than highlighting the
commander’s estimate, the MDMP was more a
checklist of “inputs and outputs” assigned to each
of the seven MDMP steps. Interestingly, the tacti-
cal problem was a result—but not an output—of
mission analysis. Instead of describing the five-
paragraph commander’s estimate with a discussion
of problem identification considerations, writers
reduced the commander’s estimate to a focus on
“assessing the intangibles of training, leadership
and morale, and results in a decision.”*® Writers
admonished staff officers, rather than command-
ers, to determine “exactly what the problem is and
precisely and clearly define the problem’s scope
and limitations.”*’

In 2005, FM 5-0, Army Planning and Orders Pro-
duction, replaced FM 101-5 as the primary planning
and problem-solving reference. It discussed problem
solving as a systemic activity applicable to “all
Army activities, not just operations.”® The problem-
solving model consisted of seven steps with problem
identification at the top of the list. In connecting
problem solving to planning, writers described the
seven-step MDMP as an analytical planning process
and “an adaptation of Army problem solving.”® A
capacity to solve tactical problems constituted the
“foundation of effective planning.”%
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FM 5-0 first described the problem solver in
terms of his (or her) ability to reason critically,
state a problem clearly, work in an orderly manner,
seek information diligently, identify and apply
criteria reasonably, focus on the problem at hand,
and be precise.?! The manual highlighted important
factors for tactical problems in terms of mission,
enemy, terrain and weather, troops and support,
time-distance, and civil considerations (METT-
TC).% In step-by-step directions, writers outlined
six primary tasks that set the conditions for the
planner-problem solver to develop a plan to solve
the problem:#

1. Compare the current situation to the desired

end state.

2. Define the problem’s scope or boundaries.

3. Answer the following questions—

a. Whom does the problem affect?
b. What is affected?

¢. When did the problem occur?
d. Where is the problem?

e. Why did the problem occur?

4. Determine the cause of obstacles between here

and the solution.

5. Write a draft problem statement.

6. Redefine the problem as new information is

acquired and assessed.

Benchmark 3. The third benchmark in the union
of planning and problem solving occurred in March
2006. Previously, doctrine writers tended to com-
partmentalize large parts of discussions concerning
a) analytical problem solving and b) analytical
planning. Now, they linked the two, and in the
process highlighted the importance of identifying
problems in relation to developing and selecting a
course of action. In Field Manual (Interim) 5-0.1,
The Operations Process (2006), writers addressed
problem statements in terms of a) a commander’s
visualization and b) a source for criteria to evalu-
ate success in achieving the commander’s intent.?
According to FMI 5-0.1, the visualization process
begins with situational awareness when the planner
(the problem solver) frames the important factors
in order to set parameters for in-depth analysis.
Upon achieving situational understanding, the
planner frames a description of the relationships
between and among the important factors in order
to “determine the implications of what is happen-
ing and [to] forecast what may happen.”® This
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two-frame process is consistent with the analytical
problem-solving goal to “ensure that all key factors
relevant to the problem are considered and that all
relationships between variables are anticipated and
accounted for in the solution.”?

This is where Army problem-solving doctrine
stands today. Once again it embraces the com-
mander’s role as planner-problem solver. At no
point in doctrine do we find even a hint that problem
solving is anything short of a baseline professional
competency for Army officers. While the journey
from 1968 to now has shown much progress, doc-
trine still does not provide a method to identify
tactical problems.

Discussions in pre-1997 versions of FM 101-5
hinted at important considerations such as “signifi-
cant difficulties or difficulty patterns” that could
work against mission accomplishment.?” Revisions
in 1997 and 2005 provided instructions to identify
a problem, but in a bit of circular reasoning these
instructions used the problem as the means to iden-
tify a problem. In the final analysis, the problem
remains: How do we identify a tactical problem?

A Teachable Method to
Identify Problems

Army doctrine can serve as a foundation for a
three-step procedure to identify tactical problems
and produce a problem statement. | define a problem
statement as *“an approximately 130-word synthesis
of critical facts and relationships and the important
factors or variables that shape an operational envi-
ronment in such a way that cause-and-effect relation-
ships point to leverage points that bring competitive
advantage to friendly forces.” A problem statement
is a guide to planning and decision making.

Step 1. The first step in identifying a tactical
problem is to analyze the operational environment
in order to reach conclusions from facts related to
the following variables:

e Context.

e Capabilities.

e Structure.

e Time.

The analysis should follow a systematic framework
such as METT-TC or other analytic lens.

Context. By definition, context establishes
the foundation for rational decision-making and
purposeful activity. Context deals with concrete
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factors like topography and geography as well as
political, economic, social, and cultural variables
and values-based beliefs. In problem solving, each
factor and variable has its value as well as a more
complex value under analysis in an interdependent,
competitive situation.?® We can frame a mission-
analysis question to deal with context: “What con-
ditions must friendly and enemy forces establish
and prevent?”

Capabilities. Capabilities constitute a capacity
to influence or achieve specified conditions. Capa-
bilities are the basis of planning that links ways
and means to ends. We can also frame a mission-
analysis question to deal with capabilities: “What
are the friendly and enemy forces available to cause
an outcome?”

Structure. Structure refers to the arrangement of
friendly and enemy forces as well as other govern-
ment and non-government actors within a given
context. Structure is physical reality and a driver for
a commander’s visualization, which is the means
to assess an operation from inception through end-
state. Amission-analysis question related to friendly
and enemy structure might be: “How do units fit or
relate to each other from the perspectives of com-
mand, control, and objectives?”

These context, capability, and structure questions
are exemplary. Commanders and staffs may develop
complementary questions to generate information
for a specific situation.

Step 2. The second step in identifying a tactical
problem is to describe the operational environment
in terms of—

e Height.

e Width.

e Depth.

e Time.

This description helps us to understand the maneu-
ver relationships that friendly and enemy forces
must establish and prevent.

Height, width, and depth factors are spatial vari-
ables. Height describes a vertical or perpendicular
extension of the operational environment. Height
areas of interest include communications, visibility,
and air space. Width is a lateral or breadth consid-
eration. Width areas of interest include maneuver
corridors, roads, and bodies of water. Depth is
a horizontal dimension that is at right angles to
width and height. Depth areas of interest include
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movement formations, fire control, and an area
of operations. Height, width, and depth constitute
three physical coordinates of a particular activity
or event.

In a tactical problem, time is the fourth coordi-
nate. It is a variable with three potential values.®
First, time has a component of discrete values such
as seconds, minutes, or hours to account for events
that must occur within a precise period as well as
events that must occur sooner or later than a given
moment. The discrete component functions around
specific “counts.” Second, time has a component of
periods, seasons, or cycles to account for clumps
of similar activities or characteristics. The clumps
component functions around themes and continu-
ity. Finally, time has a spatial component, such as
“before” and “after,” to account for relationships
between objects or entities. The spatial component
functions around velocity, the rate of movement of
the organization as a whole toward an objective or
end state. A problem statement may incorporate all
time components, but must incorporate a minimum
of one time factor.

Step 3. The third step in identifying a tactical
problem is to calculate the time-distance factors
of combatants as well as interagency actors, neu-
trals, and other entities in relation to objectives or
key terrain in order to understand which defeat
mechanisms and/or stability mechanisms favor
friendly forces.®!

Time-distance calculations are basic computa-
tions based on a known distance covered at a
constant speed in a specified direction. Their yield
is “elapsed time.” By definition, ratios represent
a comparison of two values. In a problem state-
ment, we can express a ratio as a relation between
factors such as momentum (movement toward a
desired outcome); velocity (speed and direction of
the entire force); or reaction cycles (elapsed time
from observation to effective response). If the
resulting ratio favors friendly forces, the ratio must
be protected. If the resulting ratio favors enemy
forces, we must calculate a second ratio that sets
conditions favorable to friendly forces. Part of the
problem becomes changing the ratios to achieve
the favorable conditions.

A problem statement is the key output from
mission analysis rather than a shortcut en route to
a course of action. A problem statement has two
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components. In the first component, planners define
conditions that must be established or prevented.
Planners describe conditions in sentences that
address structure of forces involved, time-distance
measurements, and time-based relationships such
as “before” or “after.” The second component of
the problem statement consists of critical planning
factors that affect course-of-action development
and analysis and decision-making.

While developing a problem statement requires
an investment of time and effort, the effectiveness
dividend is a fact-based explanation of the mission
in terms of relationships, patterns, and critical tasks.
The problem statement’s efficiency payoff comes
in time saved when developing all other mission
analysis outputs such as planning guidance, infor-
mation requirements, and commander’s intent.

Developing a Problem
Statement: An Example

So how do we develop a problem statement? An
historical example, Custer at Little Bighorn, should
help illuminate the process. My intent is to frame the
situation from General Custer’s perspective on the
morning of 25 June 1875 before he initiated a course
of action. The facts come from multiple historical
accounts that incorporate some assumptions and
inferences. First, | will list relevant information drawn
from the accounts for each of the three steps discussed
above. Second, I will present a statement of General
Custer’s tactical problem as a synthesis of facts that
he could have derived from a mission analysis.

Step 1. The first step deals with conclusions
related to the context, capabilities, and structure of
friendly and enemy forces.

Context. With regard to context, sources indicate
that having lost the element of surprise, Custer’s
cavalry units needed to approach the Indian’s vil-
lage with stealth in order to prevent the occupants
from moving to escape or fight.*> Custer’s units had
to move at midday under clear visibility across low
rolling hills and through tall grass with Indian scout-
ing parties deployed throughout the area of opera-
tions. The Little Bighorn River valley appeared
relatively open and flat. On the other hand, ravines
and streams compartmented the area of operations
as a whole.*

Capabilities. Custer’s command consisted of
about 650 soldiers, scouts, and guides armed with
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breech-loading carbines but no artillery support.®
On the opposing side, an estimated 1,500 warriors
carried a mix of firearms along with traditional
Indian weapons.®®

Structure. Custer’s cavalry regiment consisted of
12 companies with established command and con-
trol suited for tailored task-organization options.*
In contrast, the Indian tribes were a loosely affiliated
coalition organized more around a warrior society
code of bravery in the face of danger.¥

Step 2. The second step considers height, width,
and depth factors in the operational environment
over time in order to comprehend the maneuver
relationships friendly and enemy forces must estab-
lish and prevent.

Height. Low rolling hills dominated the area.®
Due to the absence of clouds and full sun, visibility
allowed observation of a moving force at a distance
of perhaps six miles or more throughout much of
the area.*

Width ranged from about one-quarter to one-half
mile along the Reno Creek to approximately one-
half to one mile in the Little Bighorn River valley,
to one-half mile or less on high ground east of the
Little Bighorn River valley.*

Depth. Approximately 16 miles separated the
cavalry from the suspected Indian village. The cav-
alry initially moved along a creek bed (Reno Creek)
for about 13 miles to the Little Bighorn River. After
crossing the river, a move of just over two miles,
more or less, remained to the Indian village.*

Time. From a spatial perspective, the cavalry had
to control the Little Bighorn River valley before the
Indians detected movement and reacted to escape
or fight. Additionally, U.S. reinforcements had to
move along exterior lines to assist cavalry units in
contact before the Indians could mass forces along
interior lines.

Step 3. In step three, the planner calculates
time-distance factors of friendly and enemy forces
in relation to objectives or key terrain in order
to understand the defeat mechanisms that favor
friendly forces. The distance from the start point at
Reno Creek to the expected line of contact at the
Little Big Horn River was about 13 miles. If the
leading cavalry units crossed the line of contact
before being detected, they had the speed to keep
the Indians from reacting effectively. If detected
east of the line of contact, the cavalry units had to
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destroy the Indians’ command and control and any
organized resistance in less than 30 minutes.*

After gathering and analyzing information, the
next action is to synthesize findings and conclusions
into a statement of the tactical problem. The follow-
ing problem statement of approximately 130 words
synthesizes the facts related to Custer’s attack:

Problem: How to move 600 troopers in 12

companies about 15 miles along a creek bed
to disintegrate a coalition of 1,500 mounted
warriors before the Indians with interior lines
can react to escape or fight. Detection east of
the river requires hastened contact to control
the village in less than 30 minutes.*®

Critical Planning Factors:

e Maneuver space in the Little Bighorn River
valley up to one mile in width; visibility of six miles
or more, low hills, ravines, and tall grass shape the
area. Movement causes a dust plume.

e Regiment moves at midday and must reinforce
units in contact along exterior lines.

e Regiment must conduct an in-stride river
crossing.

e Indian arms include repeating rifles; scouting
parties are working throughout the area.

Conclusions and
Recommendations

Problem identification is a professional com-
petency that applies across the full spectrum of
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military operations. Since the late 19th century, the
U.S. Army Command and General Staff College has
followed a problem-solving approach to instruction.
But instruction focused on building expertise in the
MDMP does not develop competence in identify-
ing tactical problems. In order to fill the gap, Army
doctrine and officer education should emphasize
how to—

e Analyze the operational environment to grasp
facts related to the variables of context, capabilities,
and structure.

e Analyze height, width, depth, and time factors
to understand maneuver relationships that friendly
forces must establish and prevent.

® Assess time-space factors to understand the
defeat mechanisms that favor friendly forces.

e Summarize conclusions developed during
analysis and assessments in order to develop a
statement of the tactical problem that will guide
planning and decision making.

e Write cogent problem statements based on struc-
tured analysis that produces findings and conclusions
concerning critical relationships between and among
the important factors of a given situation.

For 30 years, analytical planning has been impor-
tant to Army doctrine, but doctrine writers have
neglected to define how to meet the first require-
ment in analytical planning: identifying the tactical
problem. If we are to make good use of what we
know, doctrine writers, curriculum developers, and
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Army educators must realize that merely hoping
MDMP exercises will somehow lead to competent
problem identification simply is not prudent. We
can only gain by instituting a systematic, workable
problem identification process. As inventor Charles

Kettering has said, “A problem well stated is a
problem half solved.”

The all-important first step of developing a
method to identify a problem is now behind us. The
path to problem-solving competency is open. MR

PHOTO: (previous page) Column of cavalry, artillery, and wagons, commanded by General George A. Custer, crossing the plains of Dakota Territory. By W.H.

lllingworth, 1874 Black Hills expedition. (NARA)
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ECHNOLOGY AND INNOVATION relevant to the field of battle have

often been a key factor in gaining victory in combat. An often noted
example is the Battle of Agincourt in 1415, around the advent of the rebirth
of learning in the West we call the Renaissance. As the apex of King Henry
V’s campaign against France, the victory secured a temporary advantage
for England in the later stages of the 100 Years War. During the fight, Henry
V’s Soldiers’ used the English longbow, a weapon whose heyday began as
early as 1250, but whose devastating effectiveness French nobility had yet
to fully appreciate. Even though they had lost momentous battles to rustic
English armies since Crecy in 1346, the French aristocracy did not grasp
how technology had trumped their martial ardor. Henry’s yeoman soldiers,
wearing lighter armor than the French chivalry, dismounted, dug in, and
directed their powerful archery at angles into the enemy’s mounted frontal
attack. To achieve England’s success, Henry took advantage of French tacti-
cal inertia and obtuseness by matching it with technology, innovation, and
a perspicuity untrammeled by chivalric arrogance.! The relevant lesson for
today’s American Soldier comes from the calculated way the English used
their technology to advantage.

The advantage of employing the best technology with innovation and
creativity is not lost on those who are developing future Army doctrine.
Acquiring new technology and equipment, and having the foresight to
creatively put them to good use, are the best ways to save Soldier’s lives
while completing missions. Assistant Secretary of the Army for Acquisition,
Logistics, and Technology Claude M. Bolton says, “We must ensure that
our warfighters have the capabilities they need to accomplish the nation’s
military demands in this new and emerging global environment...\WWe must
develop, acquire, and sustain key military capabilities that enable us to
prevail over current challenges and to hedge against, dissuade, or prevail
over future threats... The world situation demands an Army that is strategi-
cally responsive and dominant at every point on the spectrum of military
operations. We are working hard to ensure that America’s Soldiers continue
to be the best trained, best led, and best equipped land force on Earth.”?Put
simply, Bolton was saying that the force development community must
develop technological capabilities relevant for current and future strategic
and tactical operations.

The U.S. Army Research, Development, and Engineering Command
(RDECOM) has responsibility for this effort. RDECOM has research, develop-
ment, and engineering centers (RDECs) situated throughout the country where
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scientists and engineers use emerging technology to
support today’s Army and the future force.® In the
past, most of these scientists and engineers were civil-
ians, but in 2003, the Army initiated the Uniformed
Army Scientist and Engineer (UAS&E) program
to develop future leaders for the Army’s research
and development (R&D) community. Selectees are
required to have advanced degrees in hard science or
engineering and have combat and field experience.
According to General Paul J. Kern, commander of
the U.S. Army Materiel Command, “The uniformed
Army scientist and engineer officer, equipped with
field experience and an advanced engineering or hard
science degree, provides the Army with specialized
technical skills and understanding...These officers
enable our Army to make informed decisions on new
and emerging technology and then to rapidly transi-
tion that technology from the laboratory to warfighters
on the battlefield.”* In other words, having “warrior
scientists” in the field helps streamline the process of
getting technology to the Soldiers who need it.

As implemented, the UAS&E membership con-
sists of Army acquisition officers drawn from a pool
of those available in functional area 51S, Systems
Planning, Research Design, and Engineering. Gener-
ally, officers within this field already have the exper-
tise to develop technological solutions to require-
ments, but as mentioned before, those selected to the
UAS&E program must have an advanced (master’s
or doctorate) degree in engineering or science.

The Research, Development, and Engineering
Command has the greatest need for UAS&E offi-
cers; thus, the transition plan calls for RDECOM to
change all but one of its military acquisition position
list authorizations to 51S and modify the table of
distribution and allowances to reflect the require-
ment for an advanced degree for those positions.®
UAS&E officers, like other acquisition functional
area officers, can also be field assistance science
and technology (FAST) team leaders, advisors
for combatant commands and combat maneuver
training centers, or program managers. In addi-
tion, UAS&E officers can be assigned to Army and
Department of Defense (DOD) laboratories, to the
U.S. Army Military Academy at West Point, and to
key scientific and engineering advisory positions
throughout DOD.

Although some UAS&E officers are assigned to
the dedicated positions at RDECOM, the majority
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of these scientists fill traditional acquisition jobs.
Moreover, the functional specialty does not have a
career program path with specific developmental
assignments. It seems that the recruitment, devel-
opment, and utilization of these scientists and
engineers must change if we want to attract and
retain the best candidates and use these scientists
and engineers to their full potential.

The Warrior Scientist

The UAS&E officer should be a warrior scientist,
able to link the civilian science and engineering
communities on one side and the military tacticians
on the other. He would be a Soldier first, but also
have credentials to match those of civilian scientists
and engineers. In the acquisition field, the warrior
scientist would be on the cutting edge of research
and design for future combat system materiel solu-
tions, yet have the military experience to know what
has strategic or tactical relevance.

Recruiting scientists and engineers. The Army
needs to modify its current recruitment process so
that it can attract the best possible Soldier-scien-
tists to provide the expertise needed to meet the
Army’s future R&D requirements. As stated earlier,
UAS&E officers are now selected primarily from
the pool of acquisition officers. However, if the
Army intends to recruit the best scientists, it should
recruit them while they are still in college, with the
promise to send candidates to graduate school after
they are branch qualified. This strategy has several
advantages. The pool of candidates with science
and engineering backgrounds would be much larger
than that of the acquisition field. Moreover, once
commissioned and designated as candidates for
functional area 51S, these selectees would likely
focus on learning their tactical and strategic trade-
craft with an eye toward applying their academic
expertise to future technological innovations. From
the beginning, they would have a keen interest in
establishing and maintaining relationships with

...if the Army intends to
recruit the best scientists,
it should recruit them while
they are still in college...
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science and engineering leaders in their respective
fields to have access to fresh ideas and new research
in academia and commercial enterprise. Further-
more, newly commissioned candidates will see
early designation of their functional area specialty
as a commitment from the acquisition community
and the Army. Using this recruiting and develop-
ment strategy, the Army can take full advantage of
investments it has already made in its university-
affiliated research centers (UARCs) by sending
officers to them for postgraduate education and
applied research after basic branch qualification.

Career path and developmental assignments.
If the Army wants warrior scientists to be developed
to the logical extent that they should be, these offi-
cers should have the same sorts of experience that
civilian scientists and engineers have. Accordingly,
the Army should expand the role UAS&E officers
have when serving in traditional acquisition posi-
tions such as program managers, field assistance
science and technology (FAST) team leaders, and
science advisors. Some of those possibilities are
discussed below.

Product and program managers. As product
manager officers (PMOs), UAS&E officers would
be responsible for one of several RDECOM
product management offices, which foster the
development of technologies that, when mature
and operationally viable, will provide overmatch
advantages to the U.S. Soldier. Examples include
projects such as the electromagnetic gun, flexible
display technologies, medical monitoring and
treatment equipment, and advances in combat
uniforms and personal protection equipment. Some
of these projects are years away from materiel
release and must overcome significant technologi-
cal hurdles. If new technologies are to make it to
the Soldier, program managers must know how the
Army runs and understand the underlying science
and technology. In short, these officers must be
programmatic as well as technical leaders. If they
are anything less, their credibility with civilian
scientists and engineers suffers and the program
could be at risk. As research programs experience
technological breakthroughs and specific programs
are established, the Army will be able to assign
a program manager who has the experience and
education to lead the rapid exploitation of this
emerging technology.
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FAST team leader and combatant command
science advisor. The FAST program is made up
of Science and Technology Assistance teams
(STAT) and science advisors working together
to identify technology Soldiers need in the field.
Army uniformed scientist and engineer officers
serve as team leaders and advisors who work
closely with the combatant command leadership
and Soldiers to gain an intimate understanding
of Soldiers, their equipment, and the conditions
they face. In so doing, they can identify capability
gaps and use emerging technology to formulate
materiel solutions to support mission requirements
in the field.

While deployed in a combatant commander’s
area of responsibility, the advisor supports devel-
opment of the user community’s operational-needs
statements, which document the urgent need for a
materiel (equipment) solution either to improve a
capability or to correct a deficiency that impacts
mission accomplishment. During this time, warrior
scientists carry a sidearm, use dedicated armored
transportation, and employ secure satellite and
SwiftLink digital communications systems. These
tools give him and his team the ability to move
independently within the constraints of the combat
environment, to provide a secure communications
link to the scientists and engineers in the rear,
and to support basic self-defense requirements.

DOD

Rapid entry vehicles (REVs) on the assembly line at
Picatinny Arsenal, New Jersey, 2006. The REV is a modi-
fied M113 armored personnel carrier used for nonlethal
crowd control and rescue squad insertions. The modifica-
tions include cutting large holes in the hull and installing
ballistic glass windows and Bradley firing ports, which in-
crease Soldier survivability through improved situational
awareness and mobility.
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Science advisors assume the same risks as any
other Soldier in the combat arena, but the potential
payoff in understanding capability gaps warrants
the risk.

Currently, UAS&E officers deploy four months
with no return to the AOR. | propose the deploy-
ments last two to three months, punctuated by
program initiation cycles at home station and a
return deployment to the combatant command
AOR. To support pivotal operational needs, they
need to return to home station to conduct face-to-
face discussions with those members of the science
and technology (S&T) community most capable
of rapidly fielding viable prototypes. The advisor
uses this time to initiate near-term “technology
insertion” prototypes and establish requirements
for longer-term initiatives. The prototypes are the
answers to the capability gaps the scientist discov-
ered while in the operational environment. He might
consider, for example, that an emerging technology
such as high intensity light emitting diodes (LEDs)
might someday replace Xenon discharge lamps
for spotlights, since the LEDs do not require high
operating voltages during startup. These prototypes
are typified by the fieldings we are seeing today to
satisfy urgent operational- needs statements, such
as the Rapid Entry Vehicle, non-lethal munitions, or
remote or robotic weapon capabilities. The advisor
should then return to the combatant command AOR
to update the user community on the status of these
efforts and other relevant technology insertions the
Army is deploying.

Dedicated researcher and developer in RDECs
and Army laboratories. To make the best use of
UAS&E officers, the Army should make these
officers serve as researchers in an RDEC labora-
tory. UAS&E officers would provide a Soldier’s
insight into tactical and logistical considerations
as they work with civilian scientists and engineers
on applied research projects. These officers could
greatly influence relevant and timely technological
transitions in support of warfighting. Their perspec-
tive, which includes operational effects of things
like dust, mud, grease, and lack of sleep, could
help shape design constraints of equipment, to
include durability, power requirements, and ease
of use. Another benefit would be the opportunity
for Army scientists to work with and learn from
their civilian counterparts and possibly develop
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long-term professional affiliations with their peers
in the R&D community.

Liaison to industry, academia, and service
academies. There are other assignments available
to UAS&E officers, currently not being filled,
that would benefit the Army’s research efforts and
would be professionally rewarding for the officers
concerned. | propose that the Army assign UAS&E
officers to positions in industry and academia (the
latter to include the service academies at West Point,
Annapolis, and Colorado Springs). Such environ-
ments provide the opportunity for developing
indispensable experience and credentials.

Industry could provide opportunities to work
with teams of scientists conducting focused or
applied research directed toward a manufacturing
capability. The competitive nature of the military-
industrial marketplace would give warrior scien-
tists the most timely and forward-looking experi-
ences. Furthermore, the UAS&E officer would
have the opportunity to publish in trade journals
and gain recognition from the greater technical
community.

Academia offers complementary opportunities.
Officers could obtain advanced degrees, become
members of trade societies, publish peer-reviewed
articles in professional journals, teach, and perform
basic research.

Opportunities also exist for applied research
through the Army’s UARCs, such as the Mas-
sachusetts Institute of Technology’s Institute for
Soldier Nanotechnology and the University of
Texas’s Institute for Advanced Technology. Army
UARCs focus on critical emerging technologies
such as electromagnetic guns and nanotechnology.
Current UARCs at major universities can become
a virtual network of world-class science and tech-
nology education nodes for the Army. Officers

Army UARCs [university
affiliated research centers]
focus on critical emerging
technologies such as
electromagnetic guns and
nanotechnology.
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assigned to these universi-
ties for postgraduate work
would have opportunities
not only to push back the
boundaries of cutting edge
technology, but also to
apply new technology to
battlefield requirements
being addressed by the
UARC at that university.
This educational oppor-
tunity would have all the
advantages of the Naval
Postgraduate School, but with a tier-1 university.

While working as instructors, research scientists,
or engineers at universities, service academies, or
in industry, UAS&E officers would have opportuni-
ties to develop and prove their expertise as research
scientists or research group leaders. Such a position
would earn them credibility in their individual sci-
entific spheres and could also allow them to serve
as agents of recruitment.

=

Providing a Bridge—
The Future UAS&E Officer

The most effective UAS&E officers will be
warrior scientists, “renaissance Soldiers” in the
sense that they will be responsible for using their
imaginations and scientific curiosity to cope with
future battlefields. These officers will be a bridge
from the civilian science and engineering com-
munities to military tacticians. Such relationships
will help the Army break out of outmoded, inertial
ways of thinking.

The warrior scientists will bring current tactical
insight and strategic foresight to the R&D com-
munity. They will have a unique perspective of
battlefield requirements—one that is not the same
as their brothers and sisters in arms or their peers
among scientists and engineers, but a derivative of
both. They will be credible among their civilian
counterparts and be able to translate battlefield
requirements into viable program elements.

Because they understand the missions, functions,
and logistical nuances of the forces, warrior scien-
tists will be able to identify the required capabili-
ties and determine the most relevant solutions in a
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Completed rapid entry vehicles staged at Picatinny Arsenal for shipment to Iraqg, 2006.

given operational environment. Ideally, given the
cultivated flexibility of their scientifically trained
minds, they will develop the foresight to see how
technology could shape future military strategy. At
the same time, their military background will bring
technical expertise and leadership skills into a realm
characterized by management of cost, schedule,
and performance. Their vision will provide a path
to break out of this old realm into one marked by
technical leaps and innovation.”

A UAS&E program that bridges warriors, scien-
tists, and engineering professionals with the acquisi-
tion workforce requires a long-term investment and a
shift in how the Army recruits candidates and devel-
ops selectees. Combatant commanders and leaders
within the acquisition community should make equal
purchase in this investment or it will fail. MR
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HE ARMY’S TRANSFORMATION from a division-based to a mod-

ular-brigade-based force structure has led to a number of significant
changes to the division headquarters. Under the modular design, the division
headquarters is now a joint-capable organization that is a potential nucleus
for a joint task force (JTF) or an Army forces headquarters. The division
now executes functions previously done at the corps level, and the division’s
next higher headquarters may very well be a theater army or a JTF. These
changes dramatically increase the division’s scope and responsibilities. In
light of the changes, this article describes the roles of the functional area (FA)
59 strategic plans and policy officer in the modular division headquarters,
presents some lessons learned from the deployment of FA 59 officers to Iraq
and Afghanistan, and looks at some future ramifications for FA 59 officers
at the division level.

An Introduction to Functional Area 59

The strategic plans and policy functional area has existed since 1997, with
the implementation of Officer Personnel Management System (OPMS) XXI
(later retitled OPMS I11). Department of the Army (DA) Pamphlet 600-3,
dated 28 December 2005, describes the functions of an FA 59 officer: “To
provide Army organizations, combatant commands, the Joint Staff, and the
interagency community the capability for strategic analysis in support of
the development and implementation of plans and policies at the national
strategic and theater strategic levels. FA 59 officers execute key institutional
and operational core processes, including formulation and implementation
of strategy and strategic concepts and policies, and the generation, strategic
projection, and operational employment of decisive joint and coalition land
combat power.”

In addition to the common leader competencies discussed in the chief of
staff of the army’s “Pentathlete Vision,” FA 59 officers perform four unique
functions: strategic appraisal; strategic and operational planning; joint,
interagency, intergovernmental, and multinational (JIIM) integration; and
strategic education.

Strategic appraisal, in execution, requires a comprehensive assessment
of the strategic environment, which is often complex and uncertain. FA 59
officers’ assessments enable their organizations to iteratively reassess and
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adjust their operations and plans to meet adaptive
adversaries, changing ends, and complex situations.
Strategists are also trained to recognize cultural and
organizational constraints that inhibit effective strat-
egy analysis. For these reasons, FA 59 officers are
usually educated in military history or international
relations theory to improve their judgment when
facing complex or poorly defined problem sets.

Strategic and operational planning, often termed
campaign planning, covers the development of
actionable plans or recommendations that translate
operational means into political success. FA 59
officers provide specific expertise on the use of
military forces and the combinations of national
capabilities that can best achieve the commander’s
strategic end state.? The FA 59 officer is educated
to exploit interdisciplinary approaches in support
of diagnosis, analysis, assessment, and execution,
thereby facilitating the commander’s ability to see
and operate beyond traditional operational concepts
in order to achieve desired strategic effects.® This is
perhaps an FA 59 officer’s most important contribu-
tion to a division planning team: he is predisposed
to operate beyond the analytical confinement of the
rapidly-turning Military Decision-Making Process
(MDMP).

In addition to operational planning, FA 59 officers
are well versed in institutional planning and the
resourcing processes. With the division’s FA 50
force management officer, they support the divi-
sion’s new institutional planning functions under
the modular design.

The FA59 officer’s JIIM integration skills enable
military organizations to operate more effectively
with other elements of national power. FA 59
officers are educated to gain broad perspectives
on national power so that they may provide non-
partisan approaches to integrating service policies
for combined strategy. Within this process, FA 59
officers provide particular focus to articulating mili-
tary operations (with emphasis on land-power capa-
bilities) and logistics. At the division level, FA 59
officers may serve interface functions between the
division headquarters and the wide variety of orga-
nizations operating within (and over) the division’s
area of operations (AO). Due to the FA 59 officer’s
knowledge and focus on JIIM integration, he (or
she) is well suited to lead planning processes and
integrate staff coordination with JIIM partners.*
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Finally, FA 59 officers support strategic education
across the Department of Defense. To assist, FA 59
has established supporting networks to disseminate
best practices across the community of strategic
planners. While the strategic education function does
not tie directly to an FA 59 officer’s support to the
division, the support network does provide the divi-
sion staff another conduit of education to improve
its planning and JIIM integration functions.

The modular division is authorized two FA 59
officers (strategic plans officer, coded 59A00 MAJ)
in the G-5 (plans and analysis) section. Although
initial versions of the division headquarters had a
billet for an FA59 officer as a functional planner for
the Joint Planning and Execution System (JOPES),
both positions are now general in focus, and conse-
guently much more flexible in purpose. The duties
of the strategic planner can encompass conventional
operational planning, but are often political-military,
joint, interagency, or multinational in nature. The
unique Title 10 competencies incident to FA59 also
have institutional planning implications.

At present, six division headquarters, four in Iraq
and two in Afghanistan, have completed deploy-
ments with FA 59 officers. Most observations here
stem from the 101st Airborne Division’s tour as
Multi-National Division-North (MND-N) during
Operation Iragi Freedom (OIF) 05-07.

FA 59 as a
Conventional Military Planner

During OIF 05-07, the 101st addressed planning
and policy issues directly through Multi-National
Corps-lraq (MNC-I), the primary operational head-
quarters, and occasionally interacted with Head-
quarters, Multi-National Forces-lraq (MNF-I), the
combined joint task force leading the overall effort.
In some cases, a division had to effectively create
policy by providing hard task-and-purpose guid-
ance to units on the ground in response to rapidly
changing situations. The divisional FA 59 officer
provided the division command and staff a long-
term approach to executing the division’s strategy,
or, in more extreme circumstances, informed the
commander on the creation of emerging policy and
helped develop a sustainable strategy to fit it.

The division FA 59 officer provides command-
ers a greater diversity of opinion, tempered by
relevant professional expertise, than they would
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normally receive from their staffs. He gives the
commander a wider range of options in assessment
and planning. The different educational paths FA
59 officers take from their maneuver/fires/effects
counterparts are principally responsible for this
diversity of opinion. Until the officers assessed
into FA 59 in 2006 complete their training and
education, Human Resources Command will fill
one of the FA 59 plans officer billets in each divi-
sion through School of Advanced Military Studies
(SAMYS) student distribution.

One of the most common stereotypes of the FA
59 officer is that he is a graduate of SAMS. In
reality, less than 20 percent of FA 59 officers have
attended SAMS or one of its sister service equiva-
lents.> The SAMS curriculum has some overlap
with the FA 59 qualification course on topics such
as joint operational art and strategic theory, but at
different concentrations. There are also differences
in focus between SAMS-qualified officers and FA
59s. Unlike the SAMS curriculum, which princi-
pally focuses on planning, preparing, and executing
full-spectrum operations in a tactical and opera-
tional context, FA 59 qualification concentrates on
strategic appraisal and planning at the political and
military nexus.

As an operational-level headquarters, the division
naturally retains a higher density of SAMS-quali-
fied officers than it does FA 59 officers. One of the
critical issues to be solved is how to best integrate
officers with differing backgrounds and skill sets.
The FA 59 functional area seeks to increase the
number of SAMS graduates in its ranks to meet the
demands of the operating force, because it views
SAMS education as an excellent operational-level
complement to the functional area’s strategic
appraisal, strategic planning, JIIM integration, and
strategic education competencies.

FA 59 as a JIIM Integrator

Much of what an FA 59 officer brings to a divi-
sion headquarters is the ability to think in both the
political and military arenas. Although the modular
division headquarters is not authorized FA 48 for-
eign area officers (FAQOs), the theater army could
potentially attach FAOs to the division to further
improve political-military integration. FA 59 and
FA 48 officers substantially complement each other
at the division headquarters. Working together, they
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can provide the division planning cell with more
thorough political, military, and planning assess-
ments than can be formulated using only the MDMP.
FA 48 officers have regional and cultural expertise,
while FA 59 officers are expert in the strategic
appraisal and planning functions. Operationally,
the two officers provide a synergistic capability that
enables the division commander to interface with a
broad range of actors and target his operations more
effectively in complex environments.

Coalition operations are common in the con-
temporary operating environment. For most units
in OIF 05-07, this meant operating with Iraqi
Security Forces (ISF). The 101st Airborne Division
(Air Assault), however, exercised tactical control
(TACON) of Georgian and Albanian forces during
its tour. Operating with host-nation forces in the
host nation’s own boundaries is one matter; exercis-
ing TACON over forces from a completely different
country, with different levels of interoperability, is
another. Operations with these forces called for a
broad perspective above the tactical level.

During OIF 05-07, the 101st had to reposition
Georgian forces in the division AO. The issue at
hand was how arraying Georgian forces in the AO
would affect U.S. relations with Georgia. Failure
to take this into account could have undermined
significant security cooperation work being done in
the U.S. European Command area of responsibility.
The FA 59 officer’s strategic assessment skills and
functional knowledge of the security cooperation
framework of a combatant command were valuable
in the ensuing deliberations. These skills, not taught
in other intermediate-level military schooling, might
have helped prevent an international incident. What
made the deliberations difficult was the requirement
to reconcile tactical needs against strategic priorities
that were not apparent to anyone else.

The 101st’s FA59 planners also served as primary
planners for infrastructure security, which required
an interdisciplinary approach because the security
arrangements for oil production, refinery, and dis-
tribution in the division AO involved Iragi Army
regular forces and strategic infrastructure battal-
ions, the contracted Oil Protection Force guarding
refinery and distribution sites, and other coalition
forces. In many cases, too, the nature of the threat to
infrastructure security was not insurgent in nature,
but criminal. This required planners to address the
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The 101st Airborne Division and 4th Iragi Army Division command and staff during an infrastructure security rehearsal
at the 4th Iraqi Army Division headquarters, FOB Dagger, 10 March 2006 in Tikrit, Irag.

underlying socioeconomic conditions contributing
to attacks on the infrastructure as well as the mili-
tary symptoms of security conditions.

The 101st also designated planners for each of
the governorates in its AO. As with infrastructure
security, many of the issues underlying governor-
ate security were not military, but social, political,
and interagency in nature. The lragi Army was the
critical player for security within the governorate,
but it often required external assistance through the
division for strategic infrastructure forces, national
and local police, and provincial and local govern-
ments. The FA 59 officer frequently found himself
in a unique position to influence the division’s plan
because of his perspective and interagency duties.

Not surprisingly, the inherently joint, interagency,
and multinational nature of strategic planning in
the division AO made for frequent interaction with
Department of State assets. The 101st had two
regional embassy offices and several State embed-
ded teams in its division AO during OIF 05-07.
While execution responsibilities lay primarily
with the brigade combat teams (BCTs) nearest to
those State Department assets, much of the policy
and strategy coordination occurred in the division
headquarters. Some of the direct liaison in the divi-
sion headquarters with State occurs in the division
G-9 (civil-military operations), but the most likely
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officer to generate unified action across the military
and diplomatic domains for the division is the FA59
strategic planner sitting in the G-5 section. Recent
experience in Afghanistan corroborates the experi-
ence in Irag. The 10th Mountain Division’s strategic
planner also served as the primary interagency
planner and liaison to the division headquarters,
which was the nucleus for Combined Joint Task
Force-76.

FA 59 as a
Force Generation Planner

Adivision acting as a JTF does not have a higher
headquarters to execute JOPES and force-genera-
tion functions for it. Consequently, an FA 59 officer
with knowledge of force-generation functions can
leverage the transportation management coordina-
tion NCO in the division G-5 section to anticipate,
plan for, and execute actions related to allocating
strategic resources, whether they are equipment,
units, or personnel. During OIF, the XVII1 Airborne
Corps employed one of its strategic planners solely
in the force-generation role. In the legacy division,
this responsibility belonged to the chief of plans.’

Given the modular division headquarters’ new
training and readiness oversight (TRO) responsi-
bilities, the division staff requires a more robust
capability for force planning. The division’s TRO
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relationship with its brigades is distinct from the
mission oversight relationship that a division
headquarters has over the brigades it operationally
controls in theater.® Additionally, the Army Cam-
paign Plan now assigns installation commander
or senior mission commander responsibilities to
every active-component division headquarters for
the BCTs assigned it for TRO.®

Under modularity, a division’s chain of com-
mand no longer runs through a corps headquarters
but directly to an Army service component com-
mand or, in the case of divisions in the continental
United States, to Forces Command. As a result,
divisions play a much greater role in the adaptive
planning process and specifically in the sourcing of
requirements mandated by the 2006 Quadrennial
Defense Review. Under the Army Force Generation
(ARFORGEN) model, most divisions will staff
their deployment force structure requirements
directly to Forces Command, whereas previously,
they had passed those requirements through a
corps headquarters. Therefore, FA 59 officers at
division level should be able to operationalize
the actions required under adaptive planning and
ARFORGEN.

While at home station, the paths of the division’s
FA 59 officers and the installation’s directorate of
plans, training, and mobilization (DPTM) should
coincide. Division-level strategic planning under
the ARFORGEN will drive the DPTM’s strategy to
support force readiness and employment. We should
tie the FA 59 strategic planners in with the division’s
FA 50 force integration officer for many of those
functions and assign the FA 50 officer to the division
G-5. This relationship will become critically impor-
tant to organizations conducting force structure and/
or basing actions mandated by the Army Campaign
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Plan. For deployed units, a division strategic plan-
ner is no substitute for a home-station DPTM, but
in the context of the ARFORGEN, he can still assist
BCTs in their long-range planning.

Summary

The strategic plans and policy officer represents
a powerful force multiplier for the modular division
headquarters. Given the modular division’s greatly
expanded responsibilities, the FA 59 officer offers
a significant new perspective, primarily through
strategic appraisal, strategic and operational plan-
ning, interservice and interagency integration, and
strategic education. FA 59 officers possess unique
skills that are especially useful at the division level,
where the only other officers of similar education
are senior-service-college graduates. FA 59 officers
can be most effective when organizations lever-
age nontraditional education and perspectives to
increase diversity of opinion and planning options
for commanders. MR
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N MAY 1998, after a series of presidential decision directives and con-
gressional actions, President Bill Clinton announced the formation of 10
weapons of mass destruction—civil support teams (WMD-CST) within the
National Guard.2 The original 10 teams were located 1 per Federal Emergency
Management Agency (FEMA) region to coordinate with federal agencies
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and synchronize training and operational responses to terrorist incidents
region-wide. Since their formation, the number, structure, and missions of
these units have evolved. There are now 55 CSTs, 1 in each state and territory
except California, which has 2. Each unit has the same table of distribution
and allowances and basic mission, but disparities have developed over time in
functional organization and some equipment. And as the units have matured,
each has developed a new mission focus and skill set suited to its local or state
geography and threats. For example, the 2d CST, in New York, developed
an ability to work in the urban environment of New York City, while the 93d
CST, in Hawaii, cultivated strong maritime contingency skills.

It would be natural to think that these units, with their deeply important
state and federal roles, would have their training and operational cycles
closely coordinated. Further, it is almost a military truism that there should
be robust operational oversight of these functions with a strong interface
between the CSTs and the critical federal agencies they will assist in the
event of a terrorist incident. And it is logical to assume that given the regional
nature of most threats the CSTs might face, there would be a regionally based
command structure ensuring that the teams are interoperable and mutually
supporting, and that response planning occurred that not only maximized the
capabilities of the region’s CSTs, but ensured that this important capability
was linked with response planning at the regional and federal levels.

This is, unfortunately, not the case. Beyond verbal or other informal agreements
between unit commanders and mid-to-lower-level authorities in other government
agencies, there is no formal mechanism by which the individual state CSTs coor-
dinate any of their efforts in planning, training, or operational response, and no
mechanism to ensure coordination with other agencies in the homeland security
arena. Given the critical place these units hold in the realm of homeland security,
this situation is potentially very dangerous and must be addressed. Establishment
of regionally based CST brigade headquarters is a solution.

Background
As mentioned above, the first 10 CSTs were located in FEMA regions to pro-
vide counterterrorism assistance to regional federal authorities.® Now, however,
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the 55 CSTs—54 of which are controlled by state or
territorial joint forces headquarters (JFHQ)—focus
on local and state response capabilities rather than
regional ones.* Not only do the CSTs focus less on the
regional mission, but since civilian first-responders
and local authorities have increased their capacity to
respond to terrorism, the CSTs are in some instances
redundant as a purely local asset.

There are several reasons why CSTs should be
formed into brigades with brigade headquarters. For
one, the terrorist threat has not changed. Terrorist inci-
dents have repercussions well beyond the local and
state level, as attacks in Oklahoma City, New York
City, and Washington, D.C. have shown, and CSTs
need to be able to respond regionally. For another,
because CSTs are not designed to support operations
lasting more than 36 hours, large-scale incidents will
likely require the deployment of multiple CSTs.®

Despite the obvious needs to focus beyond local
environs and to conduct relief-in-place during
extended operations—and contrary to some cen-
tral assumptions of military doctrine—there is
no specifically designed tactical or operational
headquarters above CST level. The JFHQ is not
staffed or resourced to perform the day-to-day
operations required to command CSTs, and even
states with robust directorates of military support
(DOMS) lack an intermediate-level CST com-
mand capability—the DOMS is a planning and
policy coordination staff, not a tactical command
group.® Currently, there is no formal means to
coordinate the efforts of multiple CST units; no
specifically organized intermediate-level interface
between CSTs and the National Guard Bureau
(NGB), U.S. Army North, and U.S. Northern Com-
mand (USNORTHCOM); and no headquarters to
facilitate pre-incident and operational coordina-
tion between CSTs and the Department of Justice
(D0OJ), the FBI, the Department of Homeland
Security (DHS), and the DHS’s subordinate orga-
nizations, FEMA and the Coast Guard.

Why is this? The primary cause goes back to the
ad hoc, evolutionary nature of CST formation and
fielding. Now, however, the CSTs are structurally
and doctrinally mature, and initiatives to deploy
some or all of them outside the continental U.S. are
under consideration.” The Army and other federal
departments know that the CSTs bring outstanding
capabilities to a wide array of homeland security

88

situations, from terrorist incidents to natural disaster
responses to pre-incident planning for special events
like national political conventions and international
summits. Clearly, the absence of intermediate-level
oversight is a significant shortcoming that we must
address in order to maximize the CSTs’ utility.

The CST Brigade

In keeping with the original concept of locating
CSTs by FEMA region, CST brigade headquarters
would provide mission and training oversight
of the individual CSTs within each region. For
example, the CST brigade for FEMA region one
would contain the CSTs from Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode Island, and
Connecticut. Locating each brigade headquarters
near the FEMA regional office would help link the
National Guard’s primary homeland security asset
with the DHS response to any terrorism-related
incidents. Additionally, because the FBI’s regional
structure parallels FEMA’s, a regionally based
CST brigade headquarters would greatly increase
the crucial interface between regional CSTs and
the DOJ should CSTs be deployed. The brigade
would work closely with other entities charged
with homeland security missions, such as the U.S.
Customs and Border Protection Agency and the
U.S. Coast Guard (which has a similar regionally
based command structure). Moreover, a regionally
oriented brigade would be ideally situated to facili-
tate Emergency Management Assistance Compact
responses throughout its region.

CST commanders are often in the difficult posi-
tion of having to command and control their units
tactically while simultaneously reporting to tacti-
cal, operational, and strategic higher headquarters,
including state JFHQ, USNORTHCOM, and NGB.
Right now, when two or more CSTs arrive at an inci-
dent scene, there is no formal mechanism beyond a
verbal agreement or memorandum of understanding
to determine which CST commander is in charge of
combined CST operations. This situation glaringly
violates the principle of unity of command and could
lead to conflicting SOPs and functions that cause
unnecessary confusion and difficulties at a scene.

A brigade headquarters would solve most of
these difficulties and provide additional expert
personnel to augment any response. The brigade
could report to NGB and USNORTHCOM and
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CST exercise with Maine State Police Bomb Team at the
Nevada Test Site, Nevada, July 2007.

assist with introducing follow-on military units
such as chemical, biological, radiological, nuclear,
and enhanced conventional weapons response
force packages and decontamination, medical, and
transportation units.® Free of the burdens imposed
by temporary arrangements between units based
on personal relationships, CST commanders could
focus on the tactical operation.

Commanding each CST would be a colonel,
assisted by a deputy commander/operations officer
(O-5/0-4) and an administrative/logistics officer
(O-4/0-3). To ensure that institutional knowledge
of state units is maintained in the regional head-
quarters, only officers and NCOs who successfully
served as members of CSTs would make up this
small headquarters. The staff would include an
intelligence officer (O-3) who would work closely
with the Joint Terrorism Task Force, DOJ, state, and
other intelligence offices and fusion cells to keep
CSTs apprised of developing information in each
region. The staff would also contain a command
sergeant major (E-9), an operations NCO (E-7), and
administrative and logistics NCOs (E-6/E-5).

Personnel should be in a temporary Active Guard
and Reserve (AGR) Title 10 (federal active duty)
status to allow a multistate contribution without
the drain on state AGR resources that a Title 32
(state active duty) status might entail. After assign-
ment, brigade personnel would rotate back to their
respective states or to other Title 10 positions.
Title 10 status would enhance interaction with the
NGB and USNORTHCOM and give the brigade
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the freedom to operate without concern for state
structures and sensitivities. (Because of its Title
10 status, the brigade would only control CST
operations at incidents requiring the deployment
of two or more teams.®) The state adjutants gen-
eral (TAGs) and governors would retain control of
CSTs for in-state, local responses. Regional TAGs
would select and approve personnel to meet special
regional concerns and needs. Models for this kind
of multistate command already exist in the National
Guard’s divisions, separate brigades, and Special
Forces groups, and in multistate units such as 3-172
Infantry, which has companies in four New England
states (and whose commander and staff might come
from any one of them).%°

The CST brigade headquarters would provide
training oversight and support, administrative
assistance, and direction and augmentation at a
terrorist incident scene. It would ensure that CSTs
meet NGB standardization goals and coordinate the
NGB?’s rotating operational cycles at the regional
level. (An unrealistic system from the start, the
operational readiness cycle was originally designed
for 10 CSTs; with 55, it has become awkward and
impractical.) Regardless of the readiness posture
imposed by NGB, state military and civilian lead-
ers are unlikely to allow a crucial state-controlled
homeland security asset like a CST to be at a low-
ered state of readiness. Nor are they likely to rely on
units from somewhere else, perhaps several thou-
sand miles away, for counterterrorism support.

The concept of rotational readiness is valid for
units in every state and territory, but only when
applied regionally. The District of Columbia’s
33d CST could, for example, realistically respond
in time to a contingency in Virginia or even West
Virginia, but not to one in Nevada or Florida.
Clearly, it would be more difficult to manage a
rotating unit readiness posture in FEMA regions
9 and 10, which include Hawaii and Alaska, or
region 2, which includes New York and Puerto
Rico. However, each CST brigade headquarters
can work with other regional brigades to overcome
these problems by adjusting readiness postures and
response schedules. Currently, most CSTs are at
the highest state of readiness all the time, which
degrades morale and their ability to train and puts
unnecessary stress on administrative personnel and
Soldiers’ families.
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A brigade headquarters capable of synchronizing
the collective and individual training of regional
CSTs will make training more effective and less
expensive. The headquarters could develop train-
ing exercises in which units assist each other, and
it could schedule contracted training events such as
the CIA University course on the small-scale pro-
duction of chemical and biological weapons. Many
CSTs already cooperate with each other, but unsys-
tematically, usually based on personal relationships
between unit commanders. If the CSTs were bri-
gaded, Fifth U.S. Army’s regional training teams
could also interface with the brigade headquarters
and share the burden of external evaluation.*

A brigade headquarters could also help units
share lessons-learned and tactics, techniques, and
procedures; it could direct joint planning for con-
tingencies; and it could coordinate pre-positioned
responses to large gatherings or national security
special events. In 2004, there was no headquarters
responsible for developing or coordinating response
plans for the multiple CSTs involved in the 2004
national political conventions. Peer CST command-
ers with virtually no oversight put the plans together
themselves, based on mutual understandings rather
than operational directives. To better support the
potential response of New York’s 2d CST to an inci-
dent during the Republican National Convention,
3d CST (Pennsylvania) moved to New Jersey, 1st
CST (Massachusetts) relocated to New York state,

and the 11th CST (Maine) moved to Massachusetts
to be able to respond to terrorist incidents across
New England in 1st CST’s absence. Several CSTs
provided additional Soldiers and Airmen to aug-
ment 2d CST.*2 Again, commanders made these
arrangements based on verbal agreements, often
with little or no input from any higher headquarters.
The creation of CST brigade headquarters would
make future response planning and execution doc-
trinally sound, more effective, and less likely to
founder on misunderstandings or external factors
beyond unit commanders’ control.

Conclusion

The current lack of an intermediate-level head-
quarters able to coordinate, synchronize, and over-
see CST training, operations, and administration is
dangerous and unnecessary. The largely informal
arrangements governing the operations and train-
ing of WMD-CSTSs, arguably the premier response
asset for domestic terrorist incidents, are no longer
adequate. By relying on dedicated junior unit com-
manders to sort out vital operational details needed to
protect our citizens, we have abrogated our respon-
sibility to provide coherent military leadership and
operational oversight for these units. Establishing a
robust intermediate-level command structure for our
CSTs will rectify many of these shortcomings, and it
will improve the CSTs’ ability to execute homeland
security tasks well into the future. MR

NOTES

1. The 9/11 Commission Report (New York: W.W. Norton & Co.), 397.

2. Presidential Decision Directive 39 (June 1995); Nunn/Lugar/Domenici
Legislation (October 1996); Defense Reform Initiative, Directive #25, “Integrating
National Guard and Reserve Component Support for Response to Attacks Using
Weapons of Mass Destruction” (January 1998); Presidential Decision Directives
62, 63 (May 1998).

3. Even the CST unit numbering system goes according to Federal Emergency
Management Agency (FEMA) region, with the first number of the unit designation
corresponding to the FEMA region in which it serves.

4. The state JFHQ is the new name for what used to be the State Area Command,
or STARC. The state JFHQ is organized and resourced to support the training and
mobilization of National Guard units in each state for their federal mission; it has no
command and control function. Since 2001, each state has been required to have a joint
operations center (JOC), but these are not authorized in current manning documents,
nor is there funding to keep additional personnel on orders or to procure equipment for
the JOCs. Clearly, for the National Guard, command and control at the state level is
problematic at best. In Maine, for example, the Guard is part of the state Department
of Defense, Veterans and Emergency Management, and the JFHQ includes offices for
Veterans Services, Selective Service, and several other entities that have little to do
with any day-to-day operational mission. In fact, the National Guard is still struggling
with the stated requirement to be an “operational force,” even though it is neither funded
nor provided the personnel to come close to achieving this status.

5. See Field Manual (FM) 3-11.22, Weapons of Mass Destruction Civil Support
Team Tactics, Techniques, and Procedures (Washington, DC: U.S. Government
Printing Office, 6 June 2003), 3-42: “To sustain extended operations, a deployed CST
must receive additional logistical and personnel augmentation.” FM 3-11.22, chapter
3, refers to the civil support team (CST) having the capability to conduct operations for
72 hours, depending on the number of hot-zone entries and the availability of logistical
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augmentation. A limited objective experiment on 72-hour operations was performed
last year at the Maneuver Support Center. Previous CST exercises established that
reinforcement is ideal at the 24-36 hour mark, given the limitations of an 8-man survey
team, extended use of decontamination equipment, and federal safety regulations
governing hazardous-material operations.

6. Many states have placed their CSTs under the day-to-day supervision of the
state directorate of military support or J3 (operations), but some, such as Vermont,
have kept their CST under the control of the troop command. The recent mobiliza-
tion and deployment of key personnel has further reduced the operational oversight
abilities of many joint forces headquarters.

7. National Guard Bureau-Directorate of Operations is currently exploring the pos-
sibility of seeking a change in the legislation establishing the CSTs in order to allow
them to deploy outside the United States. CSTs are by law prevented from operating
outside U.S. territory. They are even prohibited from conducting formal coordination
and training with authorities in Canada and Mexico.

8. National Guard CERFPs (CBRNE [chemical, biological, radiological, nuclear,
or high-yield explosive] enhanced response force packages) are also currently fielded
one per FEMA region, and the CST brigade could also have a role in the leadership
and management of these units.

9. FM 3-11.22, paragraphs B-7 through B-10.

10. See draft memorandum of agreement governing the 86th Infantry Brigade
(Mountain), dated 28 June 2006. This brigade, still in the process of undergoing
transformation, contains 3-172 Infantry (Mountain).

11. Fifth U.S. Army is responsible for conducting all biennial CST external evalu-
ations and certifying newly formed teams. Fifth U.S. Army is designated the army
force for U.S. Northern Command.

12. As commander of the 11th CST from 2003-2005, the author was part of the
planning and decision process to implement these arrangements.

November-December 2007 ¢ MILITARY REVIEW



Major Erik A. Claessen, Ir, is the
program manager for Engineer and
Support Equipment in the Belgian
Joint Staff. He holds an M.S. from
the Belgian Royal Military Academy
and is a graduate of the U.S. Army
Command and General Staff College,
where he earned a Master of Military
Arts and Science degree. Major
Claessen has served in a variety
of command and staff positions in
Belgium and Croatia.

PHOTO: APalestinian Hamas militant
guards a Hamas rally marking the first
anniversary of its election victory in the
northern Gaza Strip, 26 January 2007.
(REUTERS, Mohammed Salem)

MILITARY REVIEW e November-December 2007

Major Erik A. Claessen, Belgian Armed Forces

I N DECEMBER 2006, the U.S. Army published a new field manual,
FM 3-24, Counterinsurgency (COIN). This FM identifies “the ability to
generate and sustain popular support” as an insurgency’s center of gravity.
Consequently, the FM emphasizes the importance of providing essential
services (ES) to the population as a way to attack this center of gravity.
To focus efforts concerning ES, the operational design for COIN includes
a logical line of operation (LLO) dedicated entirely to the provision of ES
(hereafter called LLO ES).

This article researches the characteristics of activities along LLO ES in
the case of a particular type of insurgency that involves the Islamic religious
duties of zakat and jihad. It defines what has been called zakat-jihad activism;
analyzes it by using recent examples from Lebanon, the Palestinian Territories,
and Irag; and derives the most important implications for COIN operations
along LLO ES. Finally, this article lists a number of precautions to take when
conducting COIN operations along LLO ES against zakat-jihad activists.

LLOES

By using zakat-jihad activism, Islamist insurgencies have seized the ini-
tiative along LLO ES and occupy a position of advantage that they defend
against counterinsurgents. Hence, one must plan and execute COIN activi-
ties along this line as deliberate military operations against a capable and
determined foe, not as unopposed activities.

The assumption that “people support the source that meets their needs” is
the basis of LLO ES.2 A good illustration of the validity of this assumption
in Western culture is the change in attitude of the German population toward
American and British occupation forces after the Berlin Airlift in 1948. Even
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though the U.S. Air Force had carpet-bombed Berlin
and destroyed it only three years earlier, the service
had to task an officer to handle grateful Berliners
who wanted to give the pilots gifts.®

The best example of the assumption’s validity
in Muslim culture is the success of militant move-
ments like Palestine’s Hamas and Lebanon’s Hez-
bollah. These movements spend a large part of their
resources on creating and maintaining infrastructure
that provides ES to the populace. It is no wonder,
therefore, that both organizations enjoy great sup-
port among the Palestinian people in particular, and
Muslims in general.

That both movements originated under Israeli
occupation is no coincidence. As a Western-style,
technologically developed democracy, Israel com-
bines conventional military strength with a political
system subject to public scrutiny and the rule of law.
On the one hand, the strength of the Israel Defense
Forces (IDF) precludes any attempt to challenge
Israel symmetrically. The Six Day War and the
Yom Kippur War proved this convincingly.* On
the other hand, public scrutiny and Israeli adher-
ence to the rule of (international) law ensure that
Israel will not, for example, bomb Hezbollah aid
convoys or reconstruction projects, services that
could be broadly construed as threats to Israel’s
future security. The Israeli withdrawals from South
Lebanon in May 2000 and from the Gaza Strip in
September 2005, forced in part because the people
had been won over to the insurgent organizations’
side by LLO ES, point to the success of Hamas’s
and Hezbollah’s overall strategy.® This particular
approach is zakat-jihad activism.

Zakat-Jihad Activism

According to Jonathan Benthall and Jérome
Bellion-Jourdan, “zakat derives from the verb zaka
which means to purify . . . The meaning is usually
taken to be that by giving up a portion of one’s
wealth, one purifies that portion which remains, and
also oneself, through a restraint on one’s selfishness,
greed and imperviousness to other’s sufferings. The
recipient, likewise, is purified from jealousy and
hatred of the well-off.”®

In the Sunni interpretation of the Qur’an, every
Muslim should allocate 2.5 percent of his wealth to
zakat per lunar year. In the Shi’a interpretation, this
religious duty is more often referred to as khums
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(“one-fifth”) because Shi’as calculate the sum to be
paid as one-fifth of the increase of one’s possession
per lunar year. Eight classes of people benefit from
zakat. They include primarily the poor, but also
“those in the way of God, that is to say in jihad,
teaching or fighting or in other duties assigned
to them in God’s cause.”” Thus, activist Islamic
organizations that provide ES and fight under the
banner of jihad qualify to receive zakat.

All over the Islamic world, organizations collect
Muslim donations and transfer them to other organi-
zations that qualify to receive zakat. The strengths
of the zakat concept are that those who receive
money know they can always count on it, and the
money comes with no strings attached. Moreover,
there is nothing humiliating in accepting zakat
because, by accepting it, one purifies another Mus-
lim’s money and soul. In all this, funds generated
via zakat strongly differ from Western humanitarian
aid. Itis as if money from zakat has a cleaner color
and odor. Additionally, organizations that qualify to
receive zakat receive more than just a steady flow
of clean money. Zakat is also a kind of quality label
that gives the organization legitimacy.

ZJAls

A zakat-jihad activist insurgency (ZJAI) gener-
ates popular support by establishing an unarmed
infrastructure that provides essential services like
sewage disposal, running water, electric power,
and trash removal (SWET), as well as education,
health care, and financial assistance to the needy.
By the nature of their activities and by promoting
an Islamic agenda, ZJAls make sure they qualify
for zakat. They may receive state funding, but a
substantial part of their money comes from zakat,
a circumstance that gives them a certain degree of
independence from their state sponsors. Another
advantage is that, because Muslims all over the
world pay zakat, a ZJAI’s financial base is much

A zakat-jihad activist insurgency
(ZJAI) generates popular support
by establishing an unarmed
infrastructure that provides
essential services...
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broader than that of other insurgencies, especially
those that collect revolutionary taxes from the local
population or take a share of the farmers’ crops to
feed their troops.t Consequently, ZJAls are an asset
to, rather than a burden on, the local populace.

Along with their unarmed Islamic infrastructure,
ZJAls like Hamas and Hezbollah operate militant
wings to conduct violent actions against counter-
insurgents and rival organizations, all under the
label of jihad. ZJAIs’ organizational structure and
the nature of their activities give them a decisive
edge in wars against Western democratic opponents.
Providing essential services to the local populace
assures ZJAIs of popular support and qualifies them
for zakat, while Western constraints on the use of
violence protect the unarmed wing from attacks.
Zakat qualification guarantees financial means,
respectability, and legitimacy; popular support
allows the fighters of the ZJAI’s militant wing to
blend in with the local population.

These characteristics combined make ZJAls
extremely resilient against clear-hold-build strate-
gies, as Hamas’s and Hezbollah’s growth under
Israeli occupation illustrates. According to FM
3-24, the successful execution of a clear-hold-build
strategy demands the neutralization or elimination
of the insurgent’s organizational infrastructure.®
In the case of a ZJAI, this is impossible because
Western military constraints protect at least the ES
side of the infrastructure.

Western governments adhere to international law;
thus, they impose constraints on the use of force by
their armed forces, and they do not limit such con-
straints to rules of engagement. Western armed forces
are also hamstrung by the presence of the press,
the (sometimes slanderous) campaigns of political
activists, and government pressure to fit military
operations into a political logic and timing.

In Asymmetrical Warfare, Today’s Challenge to
U.S. Military Power, Roger W. Barnett identifies
the operational, organizational, legal, and moral
constraints on counterinsurgent forces. According
to Barnett, “no single constraint can be isolated as
the cause of the problem [of Western armies’ inabil-
ity to respond effectively to asymmetric war]: the
cumulative weight of all of them is what has become
oppressive.”® The omnipresence of the media is
what makes it impossible to ignore constraints. Bar-
nett holds that the “free, independent, burgeoning
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news media and the instantaneous transmission of
information on a global basis . . . have a depressant
effect on options to use force. The contemporary
media tend to . . . reduce the time available for
decision making, and bring the general public into
all debates about the use of force.”"

In practice, constraints preclude military actions
against unarmed organizations. This means that
contrary to the requirements of FM 3-24, the coun-
terinsurgent cannot destroy the ZJAI’s sociopoliti-
cal infrastructure in an area he has cleared of ZJAI
fighters. The unarmed wing of the ZJAI is allowed
to coexist with the counterinsurgent.

ZJAls concentrate their efforts on gaining
popular support before they start using violence.
In doing so, they resemble Maoists. But in operat-
ing among the people, ZJAIs differ from Maoists,
who establish bases in remote or inaccessible areas
and primarily act in the periphery of their bases.
“Guerilla warfare with no bases,” says Mao Tse
Tung, “is nothing but roving banditry; unable
to maintain links with the population, it cannot
develop and is bound to be defeated.”*? Not need-
ing bases to develop and maintain a link with the
population, ZJAls don’t need to run when the
counterinsurgent establishes a solid presence in
their base areas. There will never be a ZJAI “Long
March.”®® Israel succeeded for decades in keep-
ing the PLO on the run, chasing the organization
successively to Jordan, Lebanon, and Tunisia. But
Israel has never succeeded in chasing Hamas or
Hezbollah out of their established areas. On the
contrary, it has proved impossible for Israel to
maintain its military presence in areas where these
ZJAls predominate, namely southern Lebanon
and the Gaza Strip. Overall, zakat-jihad activism
enables a population to refuse defeat despite the
presence of a Western force that conducts stability
operations.

Three ZJAls

By delving more deeply into the two ZJAls
already mentioned, Hamas and Hezbollah, and a
third, Mugtada Al-Sadr’s Sadr Il, an lIragi Shi’a
resistance movement, we can further our under-
standing of this challenging new phenomenon.
The zakat-jihad activist character of these move-
ments has been clearly documented in a variety
of sources.
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A 1993 Congressional Research Service Report
about Hamas states: “It is generally known that
the organization is structured along functional
lines, with sections dedicated to military, religious,
informational, and security activities . . . Hamas has
maintained its status as a religious and charitable
organization. Its involvement with educational and
social activities qualifies Hamas to receive dona-
tions required by Islamic law from the Muslim
community (zakat).”4

Similarly, in a study of Hezbollah, Judith Palmer-
Harik writes, “In my interviews with Hezbollah
officials, | discovered that the financial sources for
the eight associations they run include contributions
from Lebanese individuals, Hezbollah members,
Iran (including charitable organizations) and dona-
tions that are part of Shi’ite religious obligations
to provide a fifth of one’s income to help those in
need.”® In an article for Foreign Policy, Melani
Cammett describes the scope of Hezbollah’s ES
activities: “Over time, the organization took on
schooling, healthcare, loans, and other forms of
social assistance. Since 1988, Hezbollah has imple-
mented more than 10,000 projects to promote agri-
cultural development, build homes and businesses,
and provide water, sewage, and electricity.”

Concerning the Sadr Il movement, the Iraq Study
Group Report declares that “several observers
remarked to us that Sadr was following the model of
Hezbollah in Lebanon: building a political party that
controls basic services within the government and
an armed militia outside of the government.”’

An important characteristic of ZJAIs is the speed
and aggressiveness with which they take the initia-
tive along LLO ES. In a Strategic Insights article
about the Sadr 11 movement, Timothy Haugh writes
that “as U.S. tanks dashed across Irag, Mugtada al-
Sadr and his vanguard of like-minded clerics reacti-
vated mosques, deployed a militia, assumed control
of regional Ba’ath Party institutions, and prepared
social services.” Writing in August 2003, Juan
Cole said that “observers on the ground report that
the Sadr Movement controls the major mosques,
Shi’ite community centers, hospitals, and soup
kitchens in East Baghdad, Kufa, and Samarra, and
has a strong presence in Najaf, Karbala, and Basra,
as well. It is highly networked, and its preachers
have taken a strong rhetorical line against what they
view as an Anglo-American occupation.”®
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A Lebanese woman stands on the balcony of a building
renovated by Hezbollah’s reconstruction arm, Jihad al-Bina.
The organization rebuilt Beirut's teeming southern suburbs
after Israeli strikes in July 2006 destroyed or badly damaged
nearly 300 multi-story buildings.

Hezbollah likewise took the forefront in rebuild-
ing Lebanon after the latest Israeli invasion by
starting reconstruction operations within hours
after the IDF withdrew. The New York Times noted:
“While the Israelis began their withdrawal, hun-
dreds of Hezbollah members spread over dozens
of villages across southern Lebanon began clean-
ing, organizing and surveying damage. Men on
bulldozers were busy cutting lanes through giant
piles of rubble. Roads blocked with the remnants
of buildings are now, just a day after a cease-fire
began, fully passable.”?

ZJAls aggressively take the initiative on the LLO
ES and quickly occupy a position of advantage that
gives them a decisive edge over any other power in
the region in the creation of popular support. This
is the ZJAI’s attempt to protect its center of gravity.
Itis therefore a surprise to see that, time and again,
Western intelligence agencies fail to pick up ZJAls
on their radar screens. As Haugh states, “[Mugtada
al-Sadr’s] rise to prominence within the Shi’a com-
munity largely went unnoticed by the United States
government.”? The same goes for Hamas and other
ZJAIls. Palmer-Harik holds that “ironically, the
Israelis themselves had nurtured fundamentalist
groups like Islamic Jihad and Hamas by turning a
blind eye to funds being sent from the Gulf area to
the Islamists for the purpose of building mosques,
sport clubs, and community centers.”??
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ZJAI Tactics

The real strength of ZJAls becomes clear when
one looks at their activities under military occupation
by a much stronger opponent that tries to implement
a clear-hold-build strategy. The provision of ES to the
population in defiance of the counterinsurgent’s mili-
tary force is the core business of the ZJAI’s unarmed
sociopolitical wing. Because of the nature of their
activities, they mobilize competent middle-class,
middle-aged people (teachers, doctors, nurses, engi-
neers) for a militant cause. Thus, they turn a society’s
most respected apolitical people into accomplices.
The ZJAI gains a moderate, respectable image and
effectively eliminates the stabilizing role that middle-
class professionals normally play in a society. Thus,
by providing essential services, the ZJAI acquires
legitimacy, complicity, and public support. The latter
provides the safe haven the militant wing of a ZJAI
needs to restart fighter recruitment in cleared areas
and to resume violent attacks.

The ZJAI approach also has advantages for infor-
mation operations. ZJAIs can credibly state that
their main activities are social and that they only
conduct attacks in retaliation for counterinsurgent
violence. Western information operations that brand
these organizations as terrorist in nature are rejected
because most ZJAI members work mainly to meet
the needs of the populace.

Counterinsurgents are starting to understand the
need to carry out activities along LLO ES. In an
article in Military Review, Major General Peter
Chiarelli identified the necessity of providing ES to
the population. When the counterinsurgent’s area
of operations includes a ZJAI, the two compete for
the local population’s allegiance. In other words, an
unarmed battle ensues along LLO ES. If the ZJAI
loses this battle, it loses its ability to generate and
sustain popular support, its center of gravity. There-
fore, it should come as no surprise that ZJAls use a
number of tactics to prevent this from happening.
The most important tactics are—

e Get a head start.

e Appear to be clean in a corrupt environment.

e Co-opt relief efforts.

e Stand on the counterinsurgent’s shoulders.

e Block the counterinsurgent’s activities along
LLO ES at the political level.

By far the simplest way to win the ES battle is
to get a head start. The effect of relief efforts is
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When the counterinsurgent’s
area of operations includes a
ZJAI, the two compete for the
local population’s allegiance.

greatest when people’s need is most dire, when
they are at the bottom of Maslow’s pyramid.?*
People never forget who arrived first at the scene
of a disaster and distributed a hot drink or a plastic
sheet for shelter. We have already noted Al-Sadr’s
early actions to build an ES infrastructure and
Hezbollah’s haste to start reconstruction after the
Israeli withdrawal from Lebanon last summer.
Another example is the distribution of water to
Iraqi citizens at checkpoints by British soldiers
during Operation Telic (the British contribution to
Operation Iraqi Freedom).? This act of good will
prompted Iraqgis to give the British intelligence that
led to the arrest of “Chemical Ali.”

By getting a head start, one side can climb the
Maslow pyramid faster than its opponent does.
FM 3-24 states that “the speed with which COIN
operations are executed may determine their suc-
cess and whether the populace supports them.
This is especially true for operations that involve
restoring essential services. Planners must strive
to have the smallest possible gap of time between
when they assess essential services and when U.S.
forces begin remediation efforts.”?¢ Unfortunately,
ZJAls seem to understand this better than Western
counterinsurgents do.

Asecond ZJAlI tactic is to appear to be clean in a
corrupt environment. Activities along LLO ES cost
a lot of money, and this money has to pass through
many different hands in a destitute area. The tempta-
tion to embezzle part of it is huge. It is therefore no
surprise that embezzlement happens. After the Oslo
Agreements, Israel and the international community
embarked on a considerable investment program
in the West Bank and the Gaza Strip (WBGS). The
RAND Corporation cites corruption as one of the
reasons why this program failed to diminish support
for terrorism. RAND notes: “The Palestinian com-
munity has seen the implementation and completion
of multiple social and economic development proj-
ects in the WBGS. Questions still remain, however,
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as to the impact these projects have had on the daily
life of the Palestinian population in the Occupied
Territories, especially given perceived corruption
in the Palestinian Authority, poorly conceived
projects, unreliable funding, and the negative
effects that Israeli closures have had on the overall
Palestinian economy (italics added).”?

In fact, many observers hold that PLO corruption
was one of the main causes of Hamas’s victory in
the January 2006 elections.?® For its part, Hamas
was scrupulous with funds and campaigned on its
honesty. A ZJAI’s clean image also has to do with
the religious source of most of its funds. However,
this is a double-edged sword. A corruption scandal
with zakat funds could be disastrous for a ZJAI.

The third tactic is to take control of humanitarian
assistance or to co-opt it. The ZJAI can coerce relief
agencies into coordinating with it, thus creating the
impression that the ZJAI organized the services that
someone else provided. Hezbollah has done this in
Lebanon: “Hezbollah has a standing membership in
Lebanon’s network of nongovernmental organiza-
tions, and throughout the conflict, its representatives
participated in coordinating the relief effort.”?°

Another very effective way
to compete with the counter-
insurgent on LLO ES is to
stand on his shoulders. When
an insurgent uses this tactic,
he creates the impression that
what the counterinsurgent
offers should be taken for
granted, and that what he, the
insurgent, provides is what
really matters. In a New York
Times interview, the comments
of a Lebanese citizen, Ghaleb
Jazi, showed concisely how this
tactic works: “The government
may do some work on bridges
and roads, but when it comes to
rebuilding houses, Hezbollah
will have a big role to play.”*
Although work on roads and
bridges does more to restart an
independent economy and to
increase people’s self-reliance
than house repair, repairing
houses is what creates popular
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support. Westerners always try to reduce people’s
dependence on aid, whereas ZJAIs focus their LLO
ES on providing assistance directly to the people.
As a result, the people often perceive Westerners
to be indirect and cold, and they associate ZJAIs
with warmth and comfort. Moreover, the public’s
continued dependence on aid—on the ZJAl—is an
advantage for the ZJAI, not a disadvantage.
Finally, whenever possible, ZJAls will block the
counterinsurgent’s activities along LLO ES on the
political level. The ZJAI’s unarmed wing can par-
ticipate in elections as a legitimate political party
and occupy key functions in a transitional govern-
ment. They can abuse this position by disrupting or
blocking the counterinsurgent’s ES program. In this
way, the ZJAI consolidates its position of advantage
on LLO ES. The Iraq Study Group Report declared
that “a major attempt is underway to improve the
capacity of [Irag’s] government bureaucracies at the
national, regional, and provincial levels to provide
services to the population as well as to select and
manage infrastructure projects. The United States
has people embedded in several Iragi ministries, but
it confronts problems with access and sustainability.

Palestinian Prime Minister Ismail Haniya arrives in Gaza City following a tour of
Arab countries and Iran, 14 December 2006. Haniya was stuck at the Gaza border
after Israel closed a crossing to prevent him from bringing “tens of millions of
dollars” into the impoverished coastal strip. The closure sparked the storming of
the border terminal by dozens of armed Hamas gunmen.
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Mugtada al-Sadr objects to the U.S. presence in Iraq,
and therefore the ministries he controls—Health,
Agriculture, and Transportation—will not work
with Americans.”3!

Combined, the standard tactics ZJAls employ
make it almost impossible for counterinsurgents to
win the LLO ES battle. Merely providing essential
services in competition with the ZJAI’s unarmed
wing will not erode popular support for the insur-
gency. Counterinsurgents need to supplement
their ES approach by attacking the ZJAI’s critical
vulnerabilities.

ZJAIl Vulnerabilities

The ZJAI’s most critical vulnerability is its need
for a large flow of external funds, necessitated by
the local population’s inability to finance all of the
infrastructure needed to provide ES. (The ZJAI
also does not want to tap into local wealth, since
this could create popular resentment rather than
support.) The flow of zakat money between the
source and its destination (the ES infrastructure),
being copious, is relatively easy to detect. It is often
also illicit, making it targetable by legal means
before it reaches the ZJAI. Israel recently started
to exploit this vulnerability by blocking money
meant for Hamas. Simultaneously, the international
community has cut off subsidies for the Palestinian
Authority, which has been under Hamas’s control
since their victory in the January 2006 elections.

Perhaps the most visible instance of this counter-
insurgent tactic occurred late last year on the Egypt-
Gaza Strip border, when Israel refused access to
Gaza to Palestinian Prime Minister Ismail Haniya,
a member of Hamas, until he left behind the 35
million dollars in cash he was carrying.3 Although
it is too early to tell what the final outcome of such
actions will be, cutting off Hamas’s funding seems
to have eroded popular support for this movement.
The fact that Hamas describes Palestinian President
Abbas’s proposal to organize fresh elections as
“tantamount to a coup” indicates that they fear their
popularity has declined significantly.®

The ZJAI's most critical
vulnerability is its need for a
large flow of external funds...
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ZJAls are also vulnerable because they must
sometimes compete with rival Islamic social move-
ments. It would help the counterinsurgent greatly
if humanitarian organizations loyal to his cause
would qualify for zakat, especially those that pro-
vide close-in ES-like house repair and health care.
However, this is particularly difficult in the clash-
of-civilizations type of conflicts we are seeing in
the Middle East.

The ZJAI’s clean image is its last vulnerability.
If you proudly wear a snow-white outfit, the slight-
est stain on it is visible to everyone. A corruption
scandal within a ZJAl would cause a lot of damage.
However, for the counterinsurgent to exploit this
vulnerability, the ZJAI must first make a mistake,
the counterinsurgent must then become aware of
it, and finally the counterinsurgent’s information
operations campaign must be credible to the target
audience. These three conditions make it very dif-
ficult to exploit this vulnerability. In short, in an
area that is under the influence of a ZJAI, providing
ES is a military operation against a capable and
determined foe. It is a significant challenge, not an
unopposed activity.

Summary

FM 3-24 rightfully emphasizes the importance
of providing ES as a way to attack the insurgent’s
center of gravity, his need for popular support.
However, this approach is neither new nor exclu-
sively reserved for the counterinsurgent. Two can
play that game. In the Middle East, a particular type
of Islamic insurgency, the ZJAI, generates popular
support by providing ES. Examples of ZJAIs are
Hamas, Hezbollah, and Irag’s Sadr Il movement.
These organizations use zakat, the Islamic duty to
help the poor, to finance their ES infrastructure.
They know Western governments constrain their
own militaries’ use of force against noncombatants,
and they count on these constraints to protect their
unarmed organizations from deliberate military
attack. At the same time, the Islamic duty of jihad
allows them to recruit fighters. Finally, the popular
support engendered by providing ES enables ZJAI
fighters to blend in with the local populace.

All these circumstances allow ZJAIs to coexist
with much stronger military counterinsurgent forces.
Moreover, because of the nature of their activities and
their clever tactics, ZJAls have the advantage when
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it comes to generating popular support by providing
ES. As such, classic clear-hold-build strategies are
ineffective against them if they (the strategies) are
not supplemented by operations that attack the critical
vulnerabilities of the insurgent’s unarmed organiza-

tions. Overall, if the counterinsurgent is to have any
success against a zakat-jihad activist insurgency, he
needs to execute the provision of ES to