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INTRABLOC

Bulgarian, Yugoslav Counterfeiters in Hungary
90P20106A4 Sofia DUMA in Bulgarian 3 Aug 90 p 3

[Article by DUMA correspondent Boyko Pangelov:
“Bulgarians Apprehended as Counterfeiters of Forints™]

[Text] Budapest, 3 Aug—During the past few days,
Hungarian newspapers have repeatedly warned citizens
that, in some cities in the southern part of the country,
foreigners (mainly Yugoslavs) had been caught trying to
pass counterfeit banknotes of 1,000 forints, and they
have informed readers in detail on ways to distinguish
counterfeit money. However, two Bulgarian “tourists”’—
Todor K., a waiter, and -Boycho B., unemployed—
apparently did not follow the news in the local press and
were apprehended by police the day before yesterday in
Harkany, when they tried to pass 42 counterfeit 1,000-
forint banknotes. The police also seized supplies used in
manufacturing the false money.

This is only one example of crimes being committed in
Hungary by Bulgarians, reports of which are becoming
more common in the Hungarian press. Even more
curious, perhaps, is the case of another Bulgarian, whose
name has not yet been publicized. He is alleged to have
frequented the area near the capital’s central market,
where he bought hard currency advantageously from
other foreigners who needed forints. For example, he
paid them 4,000 forints for 100 West German marks
(according to the official exchange rate) but cleverly
substituted Yugoslav' dinars for the forints. Then,
exploiting the momentary bewilderment of his clients, he
made his escape. He was successful at this for four
months, but the most recent clients of our fellow citizen
turned out to be West German policemen who were
spending their vacations in Budapest. After the
“exchange,” they demonstratéd not only quick reflexes
but also good physical training by catching up with the
swindler and turning him over to their Hungarian coun-
terparts.

Today, all the Hungarian newspapers have publicized
the apprehension in the city of Harkany of the Bulgarian
citizens mentioned in the first paragraph. They are
accused of making and disseminating counterfeit
banknotes. '

It is assumed that they were the ones who made the false
banknotes some Yugoslav citizens were caught passing,
and that the Bulgarians were buying Yugoslav currency
with the counterfeit forints. This suspicion was also
expressed today in a telephone conversation by a captain
from the regional police administration in Pecs, who
affirmed that those arrested were Bulgarian citizens. He
further stated that, during searches of their car and their
accommodations, in which they had been living for 10
days, the police found not only 42 counterfeit banknotes
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but also the necessary ink to produce them. The Hun-
garian officer said that the search for the copying equip-
ment used to produce the counterfeit money was con-
tinuing, but he refused to name those arrested (their
names were published only yesterday by KURIR), and
gave no further details. By 6 August, the Hungarian chief
prosecutor must review the case and decide whether the
two Bulgarians, who may be members of a larger group
of counterfeiters, should be held for further investigation
or released. If they should be proved guilty, they could be
sentenced to two-to-eight-years’ imprisonment in Hun-

gary.

I was informed by the consular section of the Bulgarian
Embassy in Budapest that it had received a note verbale
from the Hungarian Ministry of Foreign Affairs yes-
terday that listed 49 cases of illegal activity in which
Bulgarian citizens in Hungary are accused of partici-
pating during the period 15 April-1 June of this year
alone. They mainly involve hard currency and customs
violations. By comparison, the average number of cases
per year up to now in which proceedings were initiated
against Bulgarians has been about six or seven. The
Hungarian press reports ever-more frequently on appre-
hended Bulgarians—along with Romanian, Polish, and
Yugoslav citizens accused of attempting illegal hard
currency transactions or the smuggling of prohibited
items. Still, it is interesting that our fellow citizens
succeeded in exporting such things from Bulgaria.

BULGARIA

Trade Union Daily Interviews Specialist on Ethnic
Issues

90BA02544 Sofia TRUD in Bulgarian 17 Jul 90 p 3

[Third part of a three-part interview (first two parts not
published) with Professor Strashimir Dimitrov, director
of the Institute of Balkan Studies, by Dimitrina Zareva;
date and place not given: “On to Unity Under the
Tricolor Banner”}

[Text] [Zareva] Isn’t the ethnic problem in our country
treated very one-sidedly as involving chiefly Turko-
phone Moslems? But surely everything is not all right
with the Slavophone Moslems, is it? Or with the Gypsies
or the Macedonians? ‘

[Dimitrov] I don’t believe that these problems have been
reduced in our country to a problem with Turkophone
Moslems alone. Anybody who reads newspapers and
magazines sees that in our country attention is paid also
to Slavophone Moslems (Pomaks [Bulgarian converts to
Islam]), to Macedonian problems, and to the Bulgarian
diaspora abroad. Also still under discussion now are the
most diverse aspects of the Macedonian problems, of the
Dobrudjan, Thracian, Rhodope, Turkish, and other
problems. True, events in recent years have forced public
attention upon problems involving Turkophone Mos-
lems that previously had long been left in the back-
ground. Naturally, there is more talk and more is written



about them now; and the attention of science and politics
is attracted to them.- As for the Rhodope Bulgarian
Moslems, the Pomaks, there are no problems unsolved
by science in their case. Regarding them, it has long been
clear that they are ethnic Slavo-Bulgarians, and work was
being done to overcome the nationally divisive effect of
religion among them. True, people are still to be found
among them who, more through affectation than sin-
cerity, are “Turklﬁed > However, there are not so very
many of them, even though they exhibit noticeable
activity under the influence of certain political forces,
mainly of the Movement for Rights and Freedoms.
There were persons who, in pursuit of cheap political
success, rushed to persuade people to take back their
Arabo-Turkish names and to tell them it didn’t matter
whether they were considered Bulgarian or not. Sobering
up will rapidly set in, however, and has already done so.

The same holds for Gypsies. Attempts to isolate and
detach them have not vindicated the expectations of
Manush Tomanov (also known as Mustafa Aliev and
Lyubcho Dimitrov). I live in Krasna Polyana, and I
know that our Gypsies have not traipsed about after him
despite all the emphasis he placed on his Gypsy origin.
People are not stupid, and they understand that insu-
larity and withdrawal will condemn them to backward-
ness. There are no “national” problems; there are severe
social problems, and the authorities must solve them
together with the population itself.

There is no ethnic Macedonian problem. Our country
has overcome the idea, from without and from our
authorities in 1944-48, that the Macedonian is not a
Bulgarian. The Thracians are Thracians, and nobody
believes that they are not Bulgarians. And the shopps
[peasants of the Sofia district]? And the Dobrudjans?
Some people forget that the concept of Macedonianism
was adopted by the Communist Party as a way of
counteracting the brutal undisguised Serbianization or
Hellenization of Bulgarians in Macedonia. It is forgotten
that, once Stalin broke with Tito, the outside pressure of
the Bulgarian Communist Party for recognition of the
“Macedonian nation” was ended, too. Georgi Dimitrov
began at once, as early as the summer of 1948, to talk
about Bulgarians in Macedonia and against their forcible
Macedonianization. Mr. Solunski’s attempts to artifi-
cially create a “Macedonian minority” in our country
has ended in total collapse. What the BCP [Bulgarian
Communist Party], with an entire administrative appa-
ratus at its disposal, was unable to'do in 1945-48, Mr.
Solunski will never be able to do.

[Zareva] What way do you see out of the severe ethnic
crisis in which our society has found 1tself for years and
years now?

[Dimitrov] The way out lies in a well-considered and
consistent policy of uniting the Bulgarian people rather
than in encouraging their insularity and pitting them
against each other. Work must be done to overcome the
stereotypes inherited from the past that divide and pit
people against each other. Unity will not be obtained if
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we declare the people who champion this cause to be
chauvinists, nationalists, ‘and extremists, or if we
denounce as Turkish nationalists those of our Turko-
phone citizens who want to study their mother tongue in
the schools. Unity will not be obtained until we disso-
ciate ourselves from the stereotype that Islam is a “Turk-
ish faith” and that there’s no way a Bulgarian can be a
Bulgarian and a Moslem simultaneously. We must put
an end to the adverse consequences of the idea, propa-
gated ever since Ottoman times, that only the Orthodox
Bulgarian is a Bulgarian in the true sense of the word.
True, in some cases religion plays an important ethni-
cally differentiating role, as it did between the Belorus-
sians and the Poles, between the Serbs and the Croats. In
modern nations that have left medieval thinking far
behind, religious differences play no part, whether
between Catholics and Protestants in Germany, Hun-
gary, and Bohemia, or between Moslems and Christians
in Syria. The problem is to overcome the ethnically
differentiating influence of religion.

We must overcome the predominating linguistic stereo-
type that, if a given language is Turkic, no doubt it’s
Turkish, hence the people who speak it are Turks. But
the language of the proto-Bulgarians was Turkic, too.
Does this mean that we must consider our ancestors to
be Turks rather than Bulgarians? Or we have the Turko-
phone Bulgarian Christians, the so-called Gagauz [in the
Varna district], who speak the same language as the
Bulgarian Turks but are not Turks and consider them-
selves to be “true Bulgarians.” They are Turkophone
Bulgarians who in Ottoman times preserved their Chris-
tian faith and, with it, their Bulgarian self-awareness.
Obviously, speaking a Turkic language is not necessarily
a “Turkish™ attribute but is also Bulgarian. As far back
as the state council in 893, the Slavo-Bulgarian language
was adopted as the official literary and state language of
the Bulgarian state, but from that it does not follow that
the other languages, including Turkic Bulgarian, are to
be used only as ‘“‘domestic” languages and only in
intimate family surroundings. Nor should Slavophone
Bulgarians have to suffer effronteries and be compelled
to ask for bread and other items in Turkish. Such
behavior must be combated.

Obviously, we must overcome the stereotypes that
divide people and proceed to the formation of common
Bulgarian suprareligious and supralinguistic stereotypes.
At least intellectuals must be the first to surmount
Stalin’s definitions of the nation that placed an equal
sign between ethnos and nationality, between ethnos and
nation, and that considered the formation of nationali-
ties and nations necessarily to be the grinding up and
assimilation of the one ethnos by another, by the “dom-
inant” ethnos. Both science and experience show that
people who come from a different ethnos can take on an
identical folk or national self-identity and form a folk
character or nation, can have an identical folk self-
identity, and can find in their folk culture and psyche
things than bind them to each other and, at the same
time, differentiate them from other peoples and nations.
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The processes of unity must begin ‘with new thinking
about these questions. We must be more open to all
ethnic and ethnographic groups of the Bulgarian people,
to different faiths. It is not “they” alone who must strive
for unity; “we” must accept them as ours in all their
idiosyncrasy. These are the democratic ways to unity
that we cannot reject if we wish there to be no crises, no
“excursions,” and no pitting of people against each
other.

CZECHOSLOVAKIA

Members of New Federal Government on Their
Tasks

90CH0320A Prague FORUM in Czech 11 Jul 90 pp 6-7

[Report of interview with Interior Minister Eng. Jan
Langos; Vice Premier for Human Rights Jozef Miklosko,
Sc.C.; Minister Without Portfolio Eng. Josef Vavrousek,
Sc.C.; Minister Without Portfolio. Eng. Kvetoslava
Korinkova, Sc.C.; Minister Without Portfolio Eng. Pavel
Hoffmann, Sc.Dr.; and Minister of Economy Eng.
Vladimir Dlouhy, Sc.C., by Pet; place and date not
given: “A Government of ‘National Sacrifice™’]

[Text] We posed the following questions to the members
of our new government:

1. What did you do in recent years?

2. Do you think that you are sufficiently qualified for
your current office?

3. What are the most difficult tasks before you?

4. You are a member of the so called “government of
national sacrifice.” What does that mean to you?

“Professionalism must wage a battle with ethics,”
replied Eng. Jan Langos, CSFR interior minister.

1. In recent years, in addition to my job in the Institute
of Technical Cybernetics at the Slovak Academy of
Sciences, I tried to bring together into smaller or larger
communities individuals isolated by fear or indifference.

I had worked on editorial boards of various samizdat
publications for many years but I succeeded in keeping it
a secret. However, my personal contacts with the partic-
ipants in the founding of such microcommunities in
Bratislava could not be concealed.

“2. T think that I do have above all civic qualifications
although since January I have been active in the com-
mission of the Slovak National Council for Civic Super-
vision of Service of Penalty, and later in the commission
investigating the situation in the Leopoldov [prison]. I
think that professionalism and pragmatism must be
engaged in a continuous battle with ethics and moral
principles. This battle then plays a positive role in the
solution of all kinds of difficult problems. Naturally, I
must speak immediately with experts about their views
on the new structure of the Ministry of Interior, butI can
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already imagine that, for instance, our intelligence ser-
vice should not be part of the Ministry of Interior but
rather in the competence of the government and the
president. -

“3. My tasks will probably involve what I have already
mentioned: a battle between personal ethics which an
individual forms essentlally throughout his whole life,
and between the necessity to approach the solution of
specific tasks in a pragmatic fashion. I am convinced
that man or people (obviously, it will be a collective task)
who do not need to know exactly the specifics of that
sector may develop a concept and a new organlzatlonal
structure. When a new system of regulations and laws is
created, professionals will explain their specifics of reg-
ulations and laws which will turn this sector into a
well-appointed institution based on precisely formulated
laws.

“4. At this particular time, security of our state and
security of every citizen or of groups of citizens must be
raised above any personal ambition or objective of
persons who set up the agenda of the ministry of interior.
As far as its employees are concerned, their obvious
sacrifice will involve their cutbacks, but first we must get
acquainted with the details of its whole structure, its
interrelations, functions, competence and practical oper-
ations of individual departments, and only then may we
decide whether its staff is excessive and how to reduce
it.”

“It should be a department of the ‘spirit and ideas,”
replied Jozef Miklosko, Sc.Dr., Doctor of Natural Sci-
ences, vice premxer for human nghts

“1.1 worked in the Institute of Technical Cybernetics of
the Slovak Academy of Sciences for 24 years. For the last
five years I served as the manager of the International
Laboratory Base for Artificial Intelligence. In those years
we received there hundreds of visitors from twelve East
bloc countries and set up in one hall a nice international
team that deals with common problems.

«2. For 21 years I have lectured at the Department of
Mathematics and Physics where I am teaching numerical
mathematics. Thus, I am a scientist, but.of course, in
addition T was active in the secret church. I am an expert,
a human being, the father of four children—two daugh-
ters and two sons, and that, too, is some achievement.
Even earlier I used to work with children as a leader of
various hobby groups, so I feel close to youngsters. At
present I am training kids in track and field sports.

3. This sector did not exist on a similar level, so it is
very important that it get qualified, competent and
dedicated employees, experts, good advisors who will
not look out—as the president said—for their career but
who want to serve their nation. I shall try to devise a
concept for all new structures; I shall consult with people
who are currently working within the existing structures.
Then I must make field trips to find out what problems
do we share, and offer proposals for their solution to
commissions and committees that may help me in that




effort. Human rights used to be a really neglected issue;
as the president says, this department should become a
sector of the “spirit and ideas.” I am glad that I can be its
leader, even though the previous system had greatly
suppressed both the spirit and ideas.

“4.1do not like that title too much because the whole life
is certain sacrifice; if one wants to accomplish anything,
he or she must expect sacrifice and self-denial. I took this
office with full awareness of that fact and without any
feeling of sacrifice, even if it means that I have to give up
my whole previous way of life, my scientific work, a
number of half-finished projects, and the book I was
supposed to deliver. It is certain that a difficult and
unpopular situation is now beginning for all and that our
nation will have to accept the fact of sacrifice in its own
way. Nevertheless, I also can see that our nation is eager
to get to work and that it wants to accomplish what for
many years we could not achieve. The high turnout for
the elections in itself has shown that our nation has not
thrown in the towel. Of course, as for myself, I would
rather strive here for human rights than for a high living
standard, and for a wholesome environment rather than
for a video in every apartment.”

“Who should be sacrificed, the government or society?”
replied Eng. Josef Vavrousek, Sc.C., minister without
portfolio and presumptive CSFR minister of ecology:

“]1. For a long time I was employed in a research
institute, because I thought that for me it was the best
opportunity to be work in my profession while retaining
my independence. I worked in ecological research and at
the same time, I tried to integrate the ecological move-
ments in Bohemia and Slovakia. Since September I
helped organize the Circle of Independent Intellectuals
and on that basis, I participated in the founding of the
Civic Forum on 19 November. Since April I have
chaired the commission for investment and technolog-
ical development and had direct responsibility for its
ecology sector.

2. It is difficult to answer this question, but if I thought
that I do not have what it takes, I would not be in this
job. However, it would not be right to say that I know
everything that this work requires because ecological
problems affect every area of human and public life as
well as the production and nonproduction spheres; their
basis is also in philosophy. The range of problems related
to the environment exceed the capacities of knowledge of
any individual, and therefore, we must work as a team.

“3, An essential task is to complete the concept of
environmental protection in our republic and to give it
some methodology. The previous system was concerned
about rather disjointed individual actions, which is one
of the reasons why people involved in ecology were not
taken very seriously. We must therefore achieve integra-
tion on the level of the federation, in conjunction with
foreign programs in this particular area.

“4. I do not think that it is a good name. It does not make
it clear who should be sacrificed, the government or our
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society? I personally do not regard myself as a sacrifice,
although it took me months to come to terms with the
feeling that I should give it a try. Few people can imagine
what a bag of problems this is. My friends from the
ecological movement tried to convince me since the early
December that I should be doing something of this sort,
but it took me whole six months to persuade myself as
well. At any rate, I would not want to remain in this job
until my retirement; I want to g0 back to what I like best,
whlch is to sit down and write.”

“We are in the first line of fire, ready to be shot,” replied
Eng. Kvetoslava Korinkova, Sc.C., minister without
portfolio, presumptive CSFR minister of audit.

“l1. For a long time I was employed at the Federal
Transportation Ministry as a specialist for matters
involving container transport in Czechoslovakia. In the
last several months I served as economic advisor to the
deputy minister in charge of economy and economic
development of transportation and communications.

2. According to their current specifications, the highest
auditing agencies not only in our country but also in
other democratic states deal above all with state-
subsidized sectors. If we consider that transportation,
telecommunications and power engineering are areas
receiving the highest subsidies, and that our state, as
every state in the world, will probably continue to take
part in their development, then my previous professional
experience is relatively quite good. However, I can
assure you that I also hold a degree in systems engi-
neering, which is quite essential for this kind of work.
But even the concept and purpose of my previous
activity (Editor’s note: as the chairperson of the People’s
Audit Committee) were similar, which may be
unpleasant for those who will be audlted ,

3, First of all, we must complete the screening of public
organizations and political parties, and then screen also
our constitutional representatives, which means, both in
the government and the president’s staff. In my opinion,
the most difficult future task will be the planning of a
method of close cooperation with all economic minis-
tries through individual stages of the process of privati-
zation. According to our findings, most joint-stock com-
panies organized in 1987 and 1988 were established
without much concern for state ownership, but rather
with preference for individuals’ personal advantages. We
are afraid that in the future some people may get wrong
ideas about the currently developing democratic factors.

“4. The question is whether we should think that the
government will have to bring sacrifice, or whether every
citizen of this state will have to make some concessions.
It is obvious that many measures will be unpopular and
we will be marked as the first ones in the firing line; we
will try to accomplish a strenuous task and then look
only from a distance to see whether it is successful or not.
However, I can tell you that in a purely personal terms it
sure is a sacrifice, as evident from great many stressful
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situations and a loss of privacy. It was a tough choice but
we have made up our minds.”

“To translate theory into practice,” answered Eng. Pavel
Hoffmann, Sc.C., minister without portfolio, presump-
tive minister of strategic planning.

1. The most significant thing may seem to you the fact
that in the 1980’s I worked in the economic institute of
the Slovak Academy of Sciences where I managed a part
of a team dealing with the prognosis of Slovakia’s
economic development up to year 2010 in conjunction
with other prognostic studies. That was one of the most
important jobs of my career as a scientist. Since the
beginning of this year I served as the first deputy
chairman of the State Planning Commission, which in
fact meant that I was Minister Dlouhy’s deputy.

“2, I think that my qualification is relatively satisfactory
because from the beginning I was dealing with matters of
national economic strategy. I proceeded from a kind of a
holistic concept of Slovakia’s industrialization and dealt
with matters related to the concept of development of
employment. For many years I studied issues concerning
the ‘strategy of spatial economic arrangements, and
therefore, I think that as a professional I am qualified to
serve in this position, although no one can ever regard
his qualifications for this or that job as satisfactory and
perfect.

“3. There are already two toughest problems. One is to
organize the ministry for national economic strategy and
prepare it for the fulfillment of its momentous tasks. It
certainly is not an easy task to plan a strategy that will
guide the decisionmaking processes on various levels;
that calls for highly skilled experts who are still scarce.
The other, also very important tasks stems from the fact
that our chosen strategy for the nearest future cannot be
in any way removed from urgent problems of our con-
temporary society. In other words, already at this very
moment we must recognize the future consequences of
the decisions we are now making, and we must not
disregard connections between the future and current
problems.

“4, That is a metaphor but it is indisputable that
precisely this government is facing a very difficult task,
which means all theories must be translated into prac-
tice. As you know, theory is grey but the tree of life is
green. And so the decisionmaking of this government
will involve enormous risks, and the government must
not spare any effort to win honorably in this unequal
battle.”

“It will hurt us,” replied Eng. Vladimir Dlouhy, Sc.C.,
CSFR minister of economy.

[Answers to questions 1 and 2 not included, as pub-
lished]

3. The federal government must above all find a
common language with the governments of both repub-
lics, with the parliament, and of course, also with our
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public. For me personally, this office in the government
means to set into motion a new branch of the Ministry of
Economy and to define its place in the economic reform,
because I think that it has a place in it, especially from
the perspective of the new role played by the state in
market economy or in the transition to it under current
circumstances. As for myself, I support very speedy,
radical reforms. As a matter of fact, it is generally known
that I a am for prompt price decontrol, for fast changes
in favor of internal convertibility, for the launching of
far-reaching privatization, in other words, for everything
we have already tried to accomplish. At the same time,
however, I am trying to call more and more attention to
the fact that all this is not the final solution but a
beginning of the creation of necessary opportunities; a
great number of specific further steps, which must then
follow, may even be based on a new concept of state.

4. 1 do not want to sacrifice myself for anyone; the
president used a figure of speech, which is his business,
but as I say, I have no intention to sacrifice myself,
although it is a sure thing that it will hurt us.

Roundtable on Expulsion of Sudeten Germans

90CHO0284A Prague TVORBA in Czech 13 Jun 90
pp 1, 16-17

[Article by Petr Nemec and Milan Syrucek detailing a
roundtable discussion in Rabstejn; date not given: “Do
They Have a Right To Return? An Initial Roundtable
Discussion With Sudeten Germans™]

[Text] Looking down from the battlements into the
Strela valley, it was as if we held Rabstejn, formerly the
smallest town in Europe, in the palm of our hand. We
had not come to marvel at the romantic ruins: Still, this
place was relevant to our discussion. The border of the
Sudetenland was nearby, the territory that the Munich
accords took away from our Republic, and the popula-
tion of which, the Sudeten Germans, had to relocate
after 1945.

We are meeting here with representatives of the Sudeten
Association. This is the first time that such a meeting has
taken place on our territory. The roundtable discussion
touched on subjects about which there has so far been
silence.

Attendees from the FRG were: Peter Becher, repre-
senting the Adalbert Stifter Society from Munich (an
association of artists and others employed in cultural
occupations); Horst Loffler, member of the united lead-
ership of the Sudeten Association; Martin Posselt, cul-
tural secretary; and Helga Oehlova, the Baden-
Wurttemberg chapter secretary. The German Socialist
Republic was represented by Michael Steiner, counsel
for the Prague embassy. Reporters present included Bert
Kohler of the Frankfurter Allgemeine Zeitung and
Marie-Luise Sulzerova of South German (Bavarian)
radio. The German Union in the CSFR was represented
by Pavel Heinisch and Daniel Ulrich.
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The Czechoslovak side was represented by the historian,
Doctor Alexander Ort, candidate for Doctor of Science
(CSc.), chairman of the Association for ‘a2 European
Home, deputy central director of Czechoslovak radio
and historian Doctor Vaclav Vrabec, columnist and
historian Jiri Vancura, Pavel Skorpil of the Historical
Institute of the Czechoslovak Academy .of Sciences
[CSAV], reporters Rudolf Erhard of Czechoslovak radio,
and Josef Vesely of MLADA FRONTA.

The editorial offices of TVORBA began thinking about
organizing this discussion after an interview with Czech-
oslovak historians concerning the German question
evoked numerous responses from our readers. This
made us aware of just how pressing this question is and
how little most of us know about it.

The result is this Rabstejn roundtable, which we were
not sure would take place until the very last minute. We
were also not sure that the participants would be able to
talk with mutual respect about this sensitive issue that
still involves so many open wounds.

Peter Becher opened the discussion, as the representa-
tive of the Sudeten German Society whose mission is,
among other things, to develop cultural cooperation with
the CSFR.

[Becher] Let me begin with two examples: In January,
Mr. Klen went on his hunger strike in the Old Town
Square because he did not agree with the apology offered
by President Vaclav Havel. His opinion was reinforced
by personal experience: He had spent several years in a
concentration camp where many of his relatives had
died. His experience is not unique; countless others have
had similar ones.

A year ago the Adalbert Stifter Society in Munich
organized on 15 March a meeting between Sudeten
Germans and Czechs. Unfortunately, none of the Czechs
was from Czechoslovakia; Jiri Pelikan from Rome and
Eduard Goldstucker of London are both recent emi-
grants. At this meeting an old woman asked me why 1
invited Czechs to our house and then told me her story.
She was married at the start of the war but became a
widow early because her husband was killed at the front.
After the war her parents were interned in Terezin. Her
father was killed there, her mother went mad, and with
this sick woman she had to leave the country—-—she was
relocated. A broken life...

Only if we involve ourselves in the fate of Mr. Klen and
this woman can we understand the source of the existing
relationship between Czechs and -Sudeten Germans.
Many Czechs have allowed themselves to be blinded by
their suffering under Hitler’s national socialism. They
remained blind to the injustice that took place between
1945 and 1947. On the other side, many Sudeten Ger-
mans were blinded by what they lived through in the
war. This includes the assertion by the Czechs that the
relocation was a decision by the victors and a Sudeten
German assertion that the violence against the Czechs
was perpetrated mainly by the German Reich. The fault
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has numerous sublevels. It is shared by those who
allowed it to happen, those who were silent while it was
happening, those who participated in it, etc.. The suf-
fering of individuals was concentrated into the totality of
betrayals and outrages.

There were, however, people who stood up against the
emotions of their countrymen. Some Sudeten Germans
helped Czechs and Jews, and some Czechs helped
Sudeten Germans. The truth is important. Seeking the
truth, though, requires courage, the kind of courage
shown by professor Masaryk when he insisted that the
Kraluv Dvur manuscripts were forgeries. One of these
truths is that culture has always provided a link between
the two peoples. It has come out of and supported their
existence and coexistence. Czech culture has always been
a part of Sudeten German culture, and vice versa. The
president.of our association, Dr. Hajek, told us after the
Moscow Peace Forum, which he attended that he under-
stood Czech artists better than, for instance, those from
northern Germany. Clearly, there could be many other
examples. Culture, after all, is not an instrument of
power, but the living memory of a people, a painful
consciousness and conscience, as it was characterized by
Milan Kundera and A. J. Liechm at the Czech Writer’s
Congress in 1967. For this reason I think that culture in
this broad sense can now contribute to a favorable
climate for political discussions. It can help to better
evaluate the past and therefore call forth the awareness
of a common tradition. Finally, when we think of the
future as Europeans or Central Europeans we can use
this common tradition to build that bridge between the
East and the West that will assure our future not only for
the next few years but for the upcoming centuries.

[Ort] Without even talking to Mr. Becher beforehand I
also chose culture as the basis for a common discussion.
I am not concerned though with just Czech-German
relations, but with Czech-European relations. This was
the idea on which we wanted to found the Association
for a European Home. One of the outcomes of these
discussions between experts in international relations
was a brochure, Cultural Dimensions of a European
Home. This, in other words, is culture as the foundation
of pan-European cooperation.

Earlier this year I was invited to a televised debate on
European problems. There was no agenda for the discus-
sions, we simply decided that we would not discuss the
topic of the apology for the relocation. But it was clearly
so important that we ended up talking about it. I have
personal experiences. I come from Klatovy and at the
end of the war I participated in the reattachment of
Zelezna Ruda to Czechoslovakia. I mentioned this and
received a lot of letters which made me recognize two
aspects of this issue. The first is that one needs to know
the history precisely, and analyze it without regard to the
final outcome. Secondly we need to develop those things
that unite us.

There is a generational problem here, however. Those of
us who experienced it are more tolerant than the younger
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people who have been influenced by official propaganda.
According to this propaganda the Sudeten Germans even
have horns. Here we are together and none of us has
horns... There is a conflict here between the need to
study reality scientifically and the need to impact the
political future. We also need to think about the fact that
we enriched each other the most in the area of culture
and which aspects of this interaction might serve as the
basis for future friendly coexistence.

When, in 1968 at a conference of directors of institutes
of international relations from all over Europe, we read
a paper discussing whether or not culture could be a
factor in detente, we were criticized on the grounds that
culture is after all a part of ideology and that therefore
there can be no question of cultural coexistence. I think
this is an error. Culture, after all, is also the ability to live
together and cooperate. My conclusions are as follows:
First, know the truth, second find a basis not only for
Czech-German, but also for domestic Czech-Slovak
coexistence, and third develop Pan-European awareness
and cooperation.

[Loffler] I was born in 1940 in Sumava and have been in
Bavaria since 1945. Even though I lived here for only a
short time I can say in all sincerity that I consider myself
a child of this country. I began to work in the student
association and my current assignment is to coordinate
Sudeten-German-Czech relations. We consider the
Sudeten Association to be the political representation of
Sudeten Germans living outside Czech territory. The
attitudes of these people are influenced by two factors: A
strong tie to the country in which they grew up and which
they had to leave, and painful wounds that need to be
healed.

How? The older generation has strong experiences of
confrontation with Czechs, the middle generation of
which I am a member did not directly experience the
conflicts and is therefore more open to a new beginning,
even though our elders warn us against this because they
do not believe there can be a new beginning. I personally
am convinced, and this meeting strengthens my convic-
tion, that a reconciliation is not only possible, but
essential. We must, however, meet each other halfway
and without prejudices. It will be difficult.

Relations between Germans and Czechs, between
Sudeten Germans and Czechs, are not uniform. Czechs
and Germans inhabit neighboring countries. It is a
coexistence of peoples. But Sudeten Germans and
Czechs lay claim to a joint homeland: Bohemia and
Moravia. The question thus becomes: Will the Sudeten
Germans be denied their claim to a homeland? Will they
be considered foreigners there, or as people as much at
home there as the Czechs? I do not have in mind here
any legal or other consequences, just the basic question
of the mutual relationship. Until this question is
‘resolved there is no way to heal the wounds we inflicted
on each other and which have not yet healed. But a man
who has been insulted feels somewhat better when the
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injustice is acknowledged. This is why both sides need to
understand the undistorted truth.

A third, related issue, is the fears of some of your people
that the Sudeten Germans are at the border waiting to
take back their property and drive out the Czechs. This
is an incorrect impression. The only thing we want is to
sit down at the same table with the Czechs and reach an
accommodation that both sides can accept in good
conscience. I emphasize that there is no question of
changing borders; none of us is asking this. If among
three million people a few express this extremist view, it
should not be considered the view of the majority.
Neither side should overestimate extremist views, but
rather look for ways for peopele of good will to live in
this country as free and full citizens. It is not our
intention that some Czech be driven out of Sudeten
areas. Nor do I think that there would be any mass
relocations. How many Sudeten Germans would return?
This is difficult to estimate. Certainly fewer than were
relocated, but perhaps more than the current German
population in Bohemia. '

Coexistence has two aspects:

~—The ethical. Bohemia was for centuries a joint space,
with both populations prospering. Renewing this coex-
istence would provide an example for all of Europe,
because it would demonstrate that right in the heart of
Europe two civilized and cultured peoples can work
their way through difficult circumstances. Figuratively
speaking the heart of Europe would beat more
strongly;

—The economic. The economy of the country would be
strengthened. After reaching agreement on all contro-
versies those Sudeten Germans who remain in Ger-
many would become the strongest and most promising
Czechoslovak economic partner. They retain their
internal affection for the country and if their aversion
is overcome they would help the country economi-
cally. This all argues for a dialog that we have not had
for more than 40 years. I consider this meeting the
first step in this dialog. There are still many obstacles
and prejudices to overcome. But I am convinced that
the young people in particular can overcome them.

[Vrabec] As a historian I would like to speak about 700
years of coexistence, even though it was full of conflict. I
do not want to speak about historical phenomena and
events, but about morality. About 12 years ago, influ-
enced by the thesis of a friend of mine, Jan Mlynarik, I
wrote a paper on the genesis of the idea of relocation in
the domestic Czech antifascist movement. It was printed
in a samizdat collection of a West Berlin university. At
that time I realized how negatively the idea of relocating
Germans and the principle of collective guilt affected the
thinking and attitudes of the Czech public, even its most
democratic elements.

I have a vacation home in the Kokorin valley, an area
affected by the relocation. I bought it about 25 years ago
from a family which took it over in 1945. From the
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photographs I could see that it had been a beautiful
house, well maintained. I bought it, however, in very
poor condition and I had to pay the Kcs500 that the
owner was supposed to have paid in 145 for transfer of
ownership. This is not the only example, there are many
others in the surrounding villages. Why am I mentioning
this? The people who were relocated were honest, orderly
people, who took good care of their property, yet suf-
fered because of Hitler. On the property I found corre-
spondence: fathers and sons writing from fronts. Many
of them did not come home. I also spoke with many
original inhabitants who had stayed. They recalled that
before the war and during the war there had been no
problems here. Czech and German villages lived here in
peace, and to this day there are many mixed marriages.
Nevertheless the fateful year 1945 came and brought
immense changes to the countryside and interpersonal
relations. New people came to take over property. Some
got it from the state, but it meant nothing to them.
Throughout North Bohemia you will find signs of this
rootlessness. The cottages belonging to people from
Prague are in good shape, but the settlers from 1945 did
not put down roots here and have quite disgusting
morals.

We have to acknowledge for once how the relocation of
the Germans and everything that followed affected the
attitudes of the general Czech public. This morality has
not yet been described in our literature. The novels of
Vaclav Rezac even describe it in an opposite light. Mr.
Loffler spoke of fears of our people, about the conse-
quences of our one-sided propaganda. I also have a
comment. Along with several neighbors we found a
couple of years ago a beautiful memorial to local inhab-
itants, Germans, who died in World War I. We dug it up,
cleaned it off, restored it and wanted to set it up. We had
to apply to the local authorities and soon ran into
trouble. How did we dare restore a memorial to revan-
chists? Remember, this was a memorial to victims of
World War L. Everything German was revanchist. This is
how propaganda deformed our attitudes. We cannot be
silent about this. It is not only a part of history but also
a part of the present.

Let us stop making collective excuses. This leads
nowhere, so we should just forgive ourselves. I am saying
this on the day of the visit of the Holy Father to
Czechoslovakia, when he is speaking of new categories of
conscience and repentance. We must use these as the
foundation for new understanding and relationships.

[Vancura] I was unsure whether or not to accept the
invitation to this meeting, but decided to come. I want to
say first that Czech-German relations have been to a
significant extent the focus of my entire life. This
involves the place where I was born and grew up, the fate
of my family in the war, and the attention with which I
followed the development of the German Socialist
Republic for the past 20 years. Since this past November
I have been interested in one issue: How to rectify the
damage caused to our country by the relocation. Not
only the economic damage but more importantly the
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moral damage and the consequences of the loss for our
independence. My interest was historical-political. Nev-
ertheless it brought me to numerous debates and wide
ranging discussions at Klub 2 on Vienna television. I
listened to many opinions and received hundreds of
letters. These have brought me to these practical pro-
posals.

I think that we have to make public materials that will
attest to what I call criminal acts of our citizens against
the defeated Germans in 1945-47. People know nothing
about this, deny it, or assert that it is not comparable to
what the Germans did to us. Confronting our past is part
of any improvement in our relations and especially our
attitudes. In the Vienna studio a woman from Jihlava sat
next to me and told me what happened to her in May
1945. It would make me happy if a collection of these
experiences were published in our country. Some of our
people will consider it a provocation, but in this case I
think a shock treatment is in order. It is not the whole
truth but it is part of what we need to know.

A second collection that should be published would have
a working title of something like ‘Our Prior Fellow
Citizens.” This collection would contain convincing,
human letters to break down the 40 year legend that
every German is a revanchist. There could even be
parallel books: Czechs writing to the German Socialist
Republic, and Germans writing to us.

[Heinisch] The collection could consist not only of the
views of Czechs and relocated Germans but also of
Germans who stayed here and bore the brunt of the
assimilation policy. We can no longer be penalized for
being Germans. So that we would not have to leave our
homes, we had to declare ourselves as belonging to
another nationality, such as Hungarian. Maybe you
don’t know that there are some 360 Hungarian elemen-
tary schools in Czechoslovakia, even high schools. And
even though we account for only one eighth, and with
those who declared themselves Hungarian one sixth of
this population, we do not have even one German
elementary school. This is why we formed our union, as
a sister organization of the Sudeten Association.

[Skorpil] As a historian I study 20th century German
history. Recently I have been concerned with the reloca-
tion and its consequences. For the time being I am
working in archives and studying documents, but the
reaction of readers to two articles I have published
displays an absolute ignorance of the facts. I admit that
I found my study of the facts concerning the actual
relocation to be shocking. It is interesting that those
Czechs who had suffered the worst were the most tol-
erant of the Germans. People returning from concentra-
tion camps often saved the lives of Germans from
members of revolutionary guard units carrying out so-
called wild resettlements. The ranks of these units often
contained former collaborators. We should also think
about broader issues: the problem of collective guilt, the
role and influence of the USSR, etc. There is also the
issue of losses: material losses, moral losses, and lost




JPRS-EER-90-127
10 September 1990

lives. I am a member of the Czech-German Historians
Commission and one of our projects is to determine the
magnitude of just these losses.

[Sulzerova] What right does Mr. Loffler have to think
about a homeland and the problem of normalization?
This should be a concern only of those Sudeten Germans
who were born here or their heirs who were born in the
FRG, which is my case. I have no ties to Znojmo, the
birthplace of my parents.

[Loffler] I again emphasize that we feel a part of this
country. And that small fraction that would like to live
here again should expect the same conditions enjoyed by
other Germans living in Bohemia. Another question is
whether citizens of the FRG or Austria would want to
live here. Czechoslovakia will face that issue no later
than the time when it becomes a member of the Euro-
pean community.

[Sulzerova] Does that mean you are requesting tempo-
rary special rights for Sudeten Germans?

[Loffler] Let us say priority rights.

[Posselt] I think that the question should not be put in
this way because it implies creating under European
conditions the opportunity for a Czech, for instance, to
live in the FRG, and vice versa. In other words the right
to live wherever the individual wants to live. That right
was violated 40 years ago. This is not a question, then, of
a special situation, but of resolving an enduring problem
in the relationship between Sudeten Germans and
Czechs.

[Sulzerova] Except that Czechoslovakia is not yet a
member of the European Community. This means that it
is not a general problem but an issue of special rights.

[Loffler] It is a matter of reaching an understanding in
the CSFR that allows Sudeten Germans and their heirs,
such as you, the opportunity to live where they wish.

[Ort] What can we do, however, to facilitate this? Are we
10 solve the problem within the European order, or pass
a special legal code for Sudeten Germans? I know how
difficult it is proving to formulate the new law on
reprivatization, and I am afraid that to make this
demand at this time would shift attention away from
certain measures that, in terms of our democratization,
are clearly much more important and pressing. Bringing
up these issues now would not help the development of
democracy.

[Loffler] Once the European Community is a reality such
a law will be common. But the Sudeten German problem
is not one of foreign policy but a domestic Czechoslovak
issue. The CSFR must decide whether to accept them as
its own citizens or as foreigners. I would foresee an
arrangement something like passing a law that gives the
opportunity to Sudeten Germans and their heirs to
decide within a specified time frame whether they want
to become Czechoslovak citizens or renounce this right.
The final decision would be left to each individual.

POLITICAL 9

{Sulzerova] I would be interested in the reaction of the
Czechs to this issue. If I were Czech, shivers would be
running down my spine.

[Skorpil] I think that we have to finish with these events
once and for all, whether everyone likes it or not. It
becomes more and more a historical matter. I am in
favor of a completely dispassionate evaluation of the
problem, but I am afraid that any kind of revisionism
will serve no one well. The ideal solution will arrive
when the CSFR becomes a member of the European
Community. Then nationality will not even be a top
priority question.

[Steiner] The truth that continues to elude us is the
foundation. The truth not only of the resettlement,
which was illegal. Just as illegal is what was done before
the resettlement and between the wars. President Havel
opened this question mainly so that the truth would
come out, because there is still a psychological barrier
between Czechs and Germans. I think that Mr. Van-
cura’s idea is an excellent one. We should illuminate
these issues from both sides. The shock it would cause us
would be useful. There is enough material to do so; the
letters I receive attest to that. It s very clear how little
about this the younger generation knows. We certainly
should consider the best way to briefly characterize
Czech-German relations in textbooks, and working
together to research and evaluate the past. Perhaps an
appropriate vehicle for this would be a joint commission
of historians.

The Sudeten German Association is experiencing an
interesting, positive process, but on the issue of a return
I have a different opinion. Who is supposed to return
where? Currently the CSFR is attempting, figuratively
speaking, to return to Europe. Wouldn’t it be more
appropriate to turn our attention to the future rather
than aspiring to historical truth, which is also undoubt-
edly justified?. Looking forward would contribute to the
process taking place throughout Europe. It would be
magnanimous. It need have nothing to do with member-
ship in the European Community, which might take
some time. I would phrase the question by suggesting
that the basic principle should be that anyone who wants
to come here and work with us (there would not be many
of them) should do so on the basis of Pan-European
motives, never based on past rights. After all, time also
creates rights and laws. The people who have lived in
these areas for 40 years have also acquired a right to live
here, which raises the possibility of conflict between
those who cite their historical rights and those who have
acquired their rights over time.

A person with special ties to this land has the opportu-
nity to act on those ties. The question is what that person
hangs on those feelings, the past or the future.

[Posselt] First, I would like in the name of the Sudeten
Germans to thank President Havel for his position. A
first and important step is to comprehend that violence
was used and the innocent people wronged. Havel went
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further, however by clearly mentioning the issue of
collective guilt several times. No country can afford to
punish groups of its population. Finally, Havel stated
that forced emigration from a homeland is a punish-
ment. This point is open to question but it is important
to recognize that resettling a population is a revanchist
policy. The following justification for the resettlement is
still heard: The Germans did harm to us, so we’ll respond
in kind. That is not a correct policy. Once we admit that
we jointly destroyed very much, primarily the tripartite
soul of Bohemia, then there is only a short step to be
taken to practical conclusions. It would be unfortunate
to make the past confront the future; the only sensible
path is toward the future.

The Sudeten Germans have tried to do many things in
the field of international law, such as defining the right
to a homeland. A Pan-European conference on out-
lawing resettlement could also be planned.

[Heinisch] Jan Werich once said that the only home is
where a person played marbles and went to school. This
is why I think that the Czechoslovak state should make it
a priority to allow those who grew up there and who want
to return to do so. Of course, there will have to be certain
legal and political conditions. But the state should be
glad that this area will again be fully settled, of course
with mutual assistance.

[Vrabec] We have been talking about our return to
Europe, but this should be preceded by a return of
Europe to our country, a return of European humanistic
thought that can eliminate the Asian influences. Over
these 40 years the Germans have succeeded in coming to
terms with their own history. We have not yet succeeded
in doing so, but it is essential that our return to Europe
be a genuine one.

[Ort] First I agree with the opinion that there is a
pressing need to know history while at the same time
searching for new ways to coexist. My second comment
relates to the assimilation policy, which brought out one
of those curious conflicts in CPCZ policy. When the
party was not in power it agreed with equality of peoples
and nations, but once in power it implemented the worst
possible policy in this area. This involved not only
Germans in Czech territory. The Germans were not the
only second rank citizens. Dissidents were included, etc.
There is much that has to be reevaluated and it is
complex. The draft Land Law caused great arguments. If
we add to the discussions special rights for Sudeten
Germans the discussions will go on for 10 years. For this
reason I think that we first have to get our affairs in
order, complete the democratization process, and then
deal with other issues. These aren’t easy either. I would
disagree with the words of Mr. Heinisch. The fact of the
matter is that most of those who might want to come
here did not play marbles or go to school here. Their
homeland is where they live today and their ties to Czech
territory have only a historical dimension. I do not wish
to deny that these are important, but there are differ-
ences that have to be considered.
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[Vancura] I also have some comments for Mr. Loffler.
One concerns the public mood, and most people are not
ready for the solution he suggests. The second comment
relates to economics. The Federal Assembly passed a law
that forbids foreigners from owning real estate and land.
We all know that it would be possible to buy a house here
for DM25,000. It would probably not be in our interest,
and I think of these interests just as idealistically as
Vaclav Havel, to change this law before our economic
position changes.

[Loffler] Even the most complex issues can be resolved if
we will jointly look for the truth and keep all issues on
the table. Above all more such meetings are needed at all
levels. They should be held as much as possible in the
border areas where the fears are the strongest. As a first
step I would propose renovating old cemeteries,
respecting the right of the dead to peace. Also a docu-
mentary collection that we discussed here should go
further, including the years prior to 1938, so we can
really learn from history.

[Steiner] A comment for the Sudeten Germans: If they
correctly understand their role they should become
spokespeople for the CSFR in Germany and Austria,
especially in favor of economic cooperation. For their
part, Czechs and Slovaks should take advantage of
opportunities to engage in such difficult things as lan-
guage study. Your country has three German-speaking
neighbors. And without knowledge of European lan-
guages you can scarcely enter Europe.

[Posselt] We are working on a number of programs of
practical cooperation. If over a period of 20 years a
century old enmity between France and Germany was
overcome it is certainly possible for Czechs and Ger-
mans to do the same. There are probably no two other
peoples in Europe who are historically as close. To
improve the awareness of this historical closeness we
should exchange museum exhibitions, joint exhibits, etc.

[Becher] That really is a beautiful phrase: Home is where
you played marbles. But some people see their homes as
the places where their predecessors are buried. Also there
is more than one national identity. What is needed is
mutual understanding and that has been the purpose of
our Adalbert Stifter Society. We have invited your
writers to visit us, and we now want to organize in
Prague an exhibit on German emigrants, then in Rezna
in the Fall a symposium on the theme cultural-political
perspectives on the 1990’s. These kinds of cultural
exchanges will help create a proper climate. This is why
we were so happy to accept TVORBA’s invitation, as the
cultural and political periodical of the Czech intelligen-
tsia.

" The roundtable was finished. Many issues were only

presented, some were not mentioned at all, and we
disagreed on a number of points. But this is the purpose
of dialog. For the dialog to be still more fruitful we would
like to hear from you now, our readers.
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HUNGARY

Constitutional Court Judge on Progress Toward
Constitutional State

25000763D Budapest NEPSZABADSAG in Hungarian
10Jul 90p 7

[Interview with Constitutional Court Deputy President
Dr. Laszlo Solyom, by Margit Gyori; place and date not
given: “We Are at the Beginning; On the Way to a
Constitutional State”——first two paragraphs are NEP-
SZABADSAG introduction]

[Text] The fact that a political compromise expressed in
the framework of law authorizes three subsequent par-
liaments of varying composition to make gradual deci-
sions, is not an everyday event. This is particularly so in
times when not only power changes hands, but also the
system changes. Yet this is [exactly] what is taking place
based on last year’s political conciliatory talks about the
highest forum which protects the constitution. The Con-
stitutional Court has been operating since 1 January. Its
panel of judges was [formed and} expanded by the two
previous and the current National Assembly, each
adding five persons to form a 15-member judicial panel.
In this way the full political independence and the
legitimacy of the Constitutional Court was intended to
be guaranteed. Now, in the second step the Constitu-
tional Court faces a check, if not a check mate.

Based on the schedule, the National Assembly chose five
additional judges. Prior to doing so it sought out the new
president of the Supreme Court from among the mem-
bers of the Constitutional Court. Thus, for the time
being, the panel of judges is incomplete. How does this
circumstance influence the situation of the Constitu-
tional Court? We conversed about short and long term
plans with Professor Laszlo Solyom, deputy president of
the Supreme Court.

[Solyom] To a certain extent we entered into a transi-
tional period, because the panel of ten judges is autho-
rized to elect the president from among its members. At
the first meeting after taking the oath of office, we
reached an agreement in regard to two matters. One of
these was the fact that we will not rush into choosing a
president. Especially because parliament must choose a
new Constitutional Court judge to fill the place vacated
by Dr. Pal Solt. It must do so within two months from
the date of his resignation, i.e. by 26 August. On the
other hand, our authority was not infringed upon,
because in the highest forum for reaching decisions, eight
judges constitute a quorum. Hereafter not only the
workload of the Constitutional Court judges will
decrease, but the weight of the decisions rendered by this
body will also increase.

[Gyori] 1 would think that one may regard the fact that
you are operating on the basis of provisional rules of
order also as an indication of a transitional condition.
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[Solyom] The previous parliament left the creation of a
law providing for rules of order for the Constitutional
Court to the current parliament. On the other hand, in
this way we were able to subject our detailed procedural
and operating rules to at least a six-month practical test.
We expect to submit to the parliament the legislative
proposal providing for rules of procedure this fall. In a
similar manner, we postponed the creation of the ten
judge panel to coincide with other high caliber steps that
must be taken. These include, for example, the petition
challenging the death sentence. In this regard we will
formulate our conceptual position after thorough anal-
ysis during the autumn. The other, extremely complex
case pertains to the legal implications of abortion. Also
this requires a rather broadly based analysis.

[Gyori] Last year, when only the broad concepts were
being drawn for the full time institution to protect the
constitution, many objected to the idea that anyone
would be able to turn to this high forum of public law.
Aware of our habit of complaining, experts were con-
cerned that all hell would break loose. Were these fears
justified? '

[Solyom] Measured on an international scale, we pro-
posed the broadest possible right of initiative. Anyone,
even foreign citizens, may initiate proceedings in this
Court, challenging the constitutionality of legal provi-
sions, or decisions based on provisions regarded as
unconstitutional. This opportunity is open to everyone.
It constitutes an extremely democratic feature. It would
be wrong to impose any constraints in this matter.
Already, private parties have turned to us in 552
instances, while firms, institutions, [political] parties and
associations were involved on 103 occasions. In my
view, sooner or later a solution must be found to avoid
burdening the Constitutional Court with obviously
groundless claims. And there are still many misunder-
standings. There are some who exhaust all forums of
legal recourse, then turn to us seeking supralegal recourse
against affirmed judgments of courts. This problem may
be resolved from a technical standpoint by introducing
the requirement of legal representation [“lawyers™], as is
customary abroad. This filter of attorneys would weed
out from the start certain cases which do not belong here.
True, this would incur some expense to clients. Other-
wise, the proceedings of the Constitutional Court
involve no fees or expenses at all. In other countries, they
also demand proof of some kind of personal standing
from the person who submits the proposal. Nevertheless
I do not think that it would be appropriate to introduce
this feature, because it would indeed limit the group of
persons that would come to us.

[Gyori] Considering conditions in Hungary, in what
direction may the organization develop further? Partic-
ularly in these days, when parliament changes the con-
stitution every week—a constitution that has been
amended several dozen times since 1949. How can a
basic law like this be protected?
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[Solyom] The Constitutional Court receives its mandate
from the National Assembly, but is not dependent on the
National Assembly. Actually, in this extremely pliable
situation, the Constitutional Court is the sole stable
point in the system of constitutional organs. Our judges
are elected for nine-year terms, while governments and
parliaments change. And it is precisely the independence
of this forum that guarantees that we are able to pursue
consistent legal policy. Frequently, under hard-
to-see-through circumstances it is our particularly
important task to interpret the constitution. An invisible
constitution takes shape while expounding the contents
of terse declarations. This may also maintain the legis-
lature within a relatively solid constitutional framework.

[Gyori] While the National Assembly is preoccupied
with the construction of the basic institutions of a new,
democratic, constitutional state, hundreds of thousands
of people experience uncertain situations mainly as a
result of missing laws. I have in mind here the unsettled
state of reprivatization, the fact that the guarantees for
residence in state rental apartments have not been devel-
oped. But also the legal protection of personal rights is
being delayed at a time when retirements related to the
changing system are a daily occurrence, and when mass
unemployment is at the doorstep. Do such matters
escape the Constitutional Court’s [attention] for the time
being?

[Solyom] Part of these processes may be sensed within
the Constitutional Court already. As of recently, former
owners have submitted series of complaints related to
the 1948 nationalization. A clarification will soon be
needed to determine whether the nationalization at that
time may be regarded as a violation of the constitution,
and if so, whether any unconstitutional failure to act
occurred as a result of no legal provisions for indemni-
fication having been enacted. We sense the uncertainties
of the transition period also in other respects. For
example, in regard to apartment rental payments we
received a submission in which the complainant requests
that we take a position on whether the principle of equal
rights of citizens is being violated by the fixed rate of
rental fees in state-owned apartments, while rental fees
on privately owned housing may be twice as much as that
of rents paid for state-owned apartments. Moreover, rent
controls are expected to be removed from such privately
owned housing (“belong to the free pricing category”).

There is one matter though that we must see clearly.
Irrespective of what is at issue, the forum designed to
protect the Constitution deals with the constitutionality
of legal provisions applied, and not with the implemen-
tation of legal provisions. The Constitutional Court has
no jurisdiction if, for example, a person feels that his
basic rights were violated as a result of being made to
retire, but has no objection to the legal provisions
governing pensions. Thus far we were asked to render
opinions concerning personal rights in two instances. We
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declared unconstitutional the use of personal identifica-
tion numbers in the registry of firms and of the nomi-
nating slips, and we said that a worker’s right to self-
determination is violated if a trade union represents the
worker without his knowledge, or against his will in a
labor affairs case, as trade unions were able to do before.
All this, of course, is only the tip of the iceberg. The
constitutional adjudication of a few cases cannot replace
the long delayed legal settlement of personal rights and
of the right to privacy.

[Gyori] In the final analysis: is the Constitutional Court
able to act if parliament changes the Constitution in an
unconstitutional manner?

[Solyom] The Constitutional Court acts only if requested
to act. One cannot avoid, of course, that the Court takes
note of an amendment which is inconsistent with other
parts of the basic law. Parliament provided an example
for the unconstitutional amending of the Constitution
barely a few weeks before the elections. Many com-
plained that Hungarian citizens temporarily staying
abroad will not be able to vote, because according to the
election law they are “impeded” in exercising their right
to vote. We declared this restriction to be unconstitu-
tional. And yet, due to the proximity of the elections,
parliament had no confidence in the technical aspects of
organizing voting processes abroad. It resorted to the
most simple solution: by way of a constitutional amend-
ment it revoked the right to vote for persons staying
abroad. This is unconstitutional. The basic law provides
an itemized definition of reasons for which the exercise
of basic rights may be restricted, and [in this case] none
of these causes prevailed. Yet, we were unable to initiate
proceedings in the absence of a petition. And had we
acted by instantly declaring this constitutional amend-
ment null and void, a theoretical question would have
arisen: do we have the authority to review a constitu-
tional amendment? In this regard the law concerning the
Constitutional Court does not provide a clear-cut rule.
Even abroad this issue is a matter of interpretation.

[Gyori] All this demonstrates well the political limita-
tions of constitutional adjudication which is indepen-
dent from parliament and from daily politics.

[Solyom] The fact is that it would be too early to raise the
issue of whether we have or have not the authority to
deal with the constitutionality of constitutional amend-
ments. In order to deal with this issue a more solidified
position, several years of solid, ripe theoretical adjudi-
cative practice, is needed. And further, it would be
necessary that the highest state power and legislative
body recognize in the course of its work, and in the
framework of the established boundaries of constitu-
tional statehood, that at issue is not the idea that another
power center intends to place itself at a higher echelon,
above the constitution. Instead, at issue is the fact that
we are bound not only by the letter of the Constitution,
and that on occasion we must make our evaluations
based on standards higher than the Constitution.
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[Gyori] On the other hand, the National Assembly is able
to change the Constitution at any time.

[Solyom] This is true, but the framers of the Constitution
are also bound by certain standards. Such standards are,
for example, the generally recognized rules of interna-
tional law which guarantee basic human rights. A certain
degree of circumscription on the one hand, and freedom
on the other, prevail in legislative work. But in the event
that the Constitution were changed in a manner diamet-
rically opposed to a judgment of principle issued by the
Constitutional Court, the conflict could be resolved only
in one of two ways. Either the Constitutional Court
would have to resign, or the institution would have to be
abolished. Either of these actions would be scandalous in
a constitutional state.

The Constitution, and laws consistent with the Consti-
tution, are of course only the implements of constitu-
tional statehood. It includes also the practice followed by
state organs on the one hand, and the behavior of
citizens on the other. The law governs human conduct in
such a way that it does not weigh on citizens as an alien,
external power. The practice of constitutional statehood
in democracies which have functioned for several
decades constitutes an organic part of everyday life. It is
our task to nourish this idea, and to assist the process
which is at its very beginning in Hungary. So that we
need not see submissions in which citizens regard assis-
tance provided to large families as a matter violating the
principle of equal rights of citizens. Because the game of
equality thrown around during the past decades survives
in the public mind as a heavy legacy. And still today, it is
incumbent on us to provide an explanation in principle
about the difference between the continually discon-
tinued exceptions and privileges on the one hand, and
positive discrimination, on the other. And about the fact
that the latter is based on the idea that guaranteeing the
social security of families with several children, and
supporting families, is the constitutional duty of the
state. We are at the beginning of building a constitutional
state in every respect. And this is accompanied by the
need for framing a more specific constitution, one that
can serve as a better yard stick, rather than adding to and
patching up [the existing constitution].

Chief Justice on Past Political Interference,
Future Courts

25000763C Budapest MAGYARORSZAG in Hungarian
13 Jul 90 p 19

[Interview with Chief Justice Dr. Pal Solt by B. Csaba
Almasi; place and date not given: “Courts—Without
Prestige”—first paragraph is MAGYARORSZAG intro-
duction]

[Text] The other day a rare but joyful event took place on
the domestic scene: A person who has worked previously
for long years at an institution was chosen to head that
institution. And because this event is joyful, the practice
should be continued. The president of the Supreme
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Court, Dr. Pal Solt, took his oath of office last week.
After completing law school, he started his career as a
[law] clerk. Starting at the bottom of the hierarchy he
gradually worked his way up: He served as clerk to a
judicial council, as secretary to the president of the
Supreme Court, and then, after a few years of “infidel-
ity,” when he worked at the legal department of the
Ministry of Finance, he became a judge, and beginning
in 1987, judicial chairman at the Supreme Court. In
November 1989 he became a Constitutional Court judge
as the “neutral fifth.” (A curious tidbit: the then state
party MSZP [Hungarian Socialist Party] and the oppo-
sition agreed that each side would nominate two persons
to the Constitutional Court, and the fifth person would
be “independent.”) Dr. Pal Solt returned to his original
workplace.

They Interfered

[Almasi] Many believe that the Constitutional Court
represents the peak of a judge’s career. Does it not hurt
that you left the Constitutional Court?

[Solt] And being president of the Supreme Court is the
other highlight of a judge’s profession. I regarded my
selection to be a Constitutional Court judge last year as
a great honor, and I liked that kind of work. That
mandate was for a nine-year term—I could not believe
that I would change jobs this soon. But they asked me to
serve. After some inner turmoil I decided that I would
accept this, which is perhaps an even more difficult task.

[Almasi] What is the most important difference between
the activities of the Supreme Court and the Constitu-
tional Court? i

[Solt] In highly simplified terms: The Supreme Court,
just as the rest of the lower courts, applies legal provi-
sions in effect, while the Constitutional Court deals with
legislation, i.e., it examines whether legal provisions are
incompatible with the Constitution. There are connec-
tions between the two, of course. If the {Supreme] court
feels that a legal provision, a decree to be applied in a
given case, is incompatible with the Constitution, it may
suspend [its] proceedings and may turn to the Constitu-
tional Court. [It is not clear whether only the Supreme
Court, or also the lower courts may refer cases to the
Constitutional Court.] In other words: Where the work
of one of the courts ends, the function of the other
begins.

[Almasi] In real democracies [those not qualified by
“People’s,” “Socialist,” etc.] the administration of jus-
tice operates as an independent branch of power, always
independent of politics. We know well that in Hungary
the situation was not quite this way in past decades. You
worked at the Supreme Court ever since 1960. Did you
sense during that time some direct political guidance, the
influencing role of the state party?

[Solt] At the outset, at the bottom of the career ladder, I
could not have had such personal experience. As a judge
and as a judicial council chairman I was aware of course
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that in certain specific cases they tried to exert pressure
on the courts, and in several instances judgments indeed
reflected the expectations of political leaders. But one
must recognize one thing clearly. Such cases arose only
occasionally, primarily in regard to highly publicized
criminal cases, and therefore it would be unfair to accuse
the the entire judiciary system of collaboration, fraud,
and opportunism. A large majority of the judges did not
become corrupt; they performed their work in an honor-
able way. Thus, the public view of the administration of
justice on the whole is far worse than the actual situation
warrants. At the same time, the fact is that even a single
violation of judicial independence may cause immeasur-
able damage to society.

But the real problem did not emerge in this area. Far
greater problems arose from the fact that the selection of
leaders of courts was preceded by political manipulation.
This then had a counterselective effect; many unpre-
pared, untalented people rose to leading positions.

Appeals Courts?

[Almasi] Would you find it inconcievable today that the
political sphere—certain parties and other organiza-
tions—would interfere with the activities of the judi-
ciary, in violation of its independence?

[Solt] At least there are some factual guarantees to the
effect that this could not occur. Some legal provisions
were created in the recent past which in theory rule out
the possibility of such interference. It is of course far
more difficult to change the subjective, the human,
consciousness, and therefore it could possibly occur to
some persons to attempt to interfere. But legal means
and strict sanctions may perhaps have a sufficiently
deterrent effect.

[Almasi] In your judgment, what relationship should the
Judiciary develop with the other two branches of govern-
ment, with the National Assembly and with the Council
of Ministers, and within that, with the Ministry of
Justice?

[Solt] This is an extremely important issue. The shape
that the new judicial branch will develop into in the
future, hinges on this matter in a decisive way. On the
other hand several issues have been clarified already.
According to these, courts will not have a direct relation-
ship with the parliament; they will function quite inde-
pendently from the parliament, and from other
[branches of power]. In addition, the president of the
Supreme Court has a certain periodic reporting duty on
the functioning of the institution, but representatives
cannot file parliamentary inquiries. This right of the
representatives was abolished recently. The authority of
the government, of the Ministry of Justice, to oversee
any aspect of the courts must be abolished. These func-
tions must be assumed by autonomous judicial gov-
erning bodies. (There is already one institution of this
nature: the Provisional Council of Judges.) And aside
from all that, the judiciary must also become financially
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independent of the government. Today, with the excep-
tion of the Supreme Court, which manages its business
independently, the courts are part of the budget of the
Ministry of Justice.

[Almasi] There is a lively debate among legal theoreti-
cians and practicing jurists about ways the structure, the
organization, of the judicial branch could be changed.
What are your views on all this?

[Solt] I do not yet have a fully articulated opinion in this
matter. I must study all the options thoroughly before I
can take a final position in support of one of the
alternatives. But I share the view which holds that the
institution of protesting the legality of affirmed judg-
ments must be discontinued. The concept by which only
two persons—the president of the Supreme Court and
the supreme prosecutor—have authority to decide
whether a court decision should be challenged after the
exhaustion of a single appeal, cannot be sustained.
Citizens must also be given an opportunity to turn to a
second appeals forum—within appropriate limitations,
of course. To accomplish this it will be necessary to
include a new appeals forum in between the county
courts and the Supreme Court. These would be appeals
courts of a regional character. But it is also conceivable
that the present structure would remain, and that fol-
lowing an affirmed judgment by county courts one could
seek legal recourse at the Supreme Court. Just which
solution is most appropriate requires thorough consider-
ation. The introduction of a new judicial level is tied to
material, financial, and personnel considerations. (Addi-
tional buildings, premises, telephones, as well as many
more judges and administrators would be needed.)
Although the development of this concept is within the
realm of the Ministry of Justice, they will of course take
our views into consideration.

The Danger Is Great

[Solt] I do not plan to institute major changes in the
Supreme Court. This structure evolved through the years
and it functions relatively well. On the other hand, I will
discontinue the positions of deputy presidents which
head the various adjudicative colleges within the
Supreme Court, and I will require only one deputy
president in charge of tasks of a general character. And in
the future the various colleges will be chaired by college
leaders.

[Almasi] Judges enjoy tremendous prestige in developed,
democratic countries. In Hungary they work virtually for
starvation wages, in terrible circumstances, they deal
with a large number of cases simultaneously, and their
recognition, prestige, is at a minimum. For this reason,
in most instances the untalented, and the truly dedicated
law students choose this career; as lawyers, or as well-
to-do legal counsels of firms they can earn multiples of
the income of judges with less effort. What are your
perceptions in regard to changing this tragic situation?

[Solt] Perhaps I am somewhat biased, but I do not see the
situation as so dark. Very many well-trained, clever,
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intelligent people work at the courts. On the other hand
it is true that they are overburdened, and that their
salaries are ridiculously low. But my possibilities are
limited, because the money to be distributed is not in my
hands. All I can do is to regularly call the attention of
parliament, the government, and of the public to this
grave concern, and if necessary, I will “fight” in order to
change this situation. This problem involves the working
conditions and existential concerns not only of 1,500-
1,600 judges. The danger is far greater if we consider that
these people render decisions concerning tens of millions
of forints, family matters, the loss of freedom and human
lives, and it would be tragic from the standpoint of
society as a whole if judges work superficially and
subjectively, without considering the facts, because of
lack of time, their wornout nerves and personal prob-
lems.

Shaken Confidence

[Almasi] The fact that you are taking a stand in defense
of the interests and the prestige of the judiciary was
revealed in one of the recent interviews you granted: You
very firmly rejected Jozsef Torgyan’s accusatory
remarks. Will you be this forceful in the future as well?

[Solt] In his remarks in parliament the Smallholders
Party faction leader regarded a Constitutional Court
decision as “legal stitch work.” Also I believe that
anyone should be able to have an opinion regarding
court decisions, that anyone may hold an opinion that is
different from the court decision, and that such views
may be expressed in public, even before the National
Assembly. But no one has the right to talk in such an
insulting, humiliating manner. The prestige of courts,
and the public confidence in courts, which has been
shaken already, will be further reduced after such
unfounded and hurting remarks. Since I regard this tone
of voice as unacceptable, I will continue to take a firm
stance against such manifestations.

POLAND

Deputy Prosecutor General on Office
Restructuring, Procedures, Crime

90EP08274 Warsaw POLITYKA in Polish No 31,
4Aug90pp 1, 6

{Interview with Janusz Eksner, deputy prosecutor gen-
eral, lawyer, and reporter, by Stanislaw Podemski; place
and date not given: “A Normal Public Prosecutor in a
Normal State”]

[Text] [Podemski] The statistics on dismissals from the
public prosecutor’s office already are known: 341 public
prosecutors (i.e., more than 10 percent) have been dis-
charged from their posts as a result of the vetting ordered
by the Decree of 22 March 1990.

[Eksner] There has been no vetting in the literal meaning
of the word. No one has been verified, and there were no
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formal performance evaluations or reprimands. The
decree placed the prosecutor general under the obliga-
tion of reappointing the existing public prosecutors if
they met specific requirements. Thus, during the period
until 30 June 1990 it was binding merely for the purpose
of carrying out a kind of personnel review. You men-
tioned the results of that review, and they are precisely
that 10 percent of prosecutors have been discharged.

[Podemski} How many of these have been working at the
offices of the former prosecutor general?

[Eksner] Thirty seven persons, or as many as one-third of
the staff of these offices. But, e.g., of the 25 members of
the then, top management of that prosecutor’s office
only five have remained (and only one of them continues
to exercise managerial duties). A majority of these 20
persons parted with us by retiring on old-age pensions or
annuities. This applies to, for example, L. Pietrasinski,
the deputy director of the Investigation Department, a
man who need not be characterized, because that was
already done convincingly by J. Kuron in his book,
“Wiara i Wina” [Faith and Guilt], or to L. Anders, chief
of staff of the Office of the Prosecutor General of the
Polish People’s Republic, who, when I had asked him to
explain his participation in the so-called operational
staff which had directed the pacification of Radom in
June 1976, arrogantly refused any comment. Retirement
has provided such persons with the comfort of silence,
but of course they will find it difficult to avoid moral
opprobrium. Professor B. Holyst, director of the Insti-
tute for Problems of Crime at the Office of the Prose-
cutor General, has submitted his resignation on his own,
which is just as well as otherwise he would have shared
the fate of his pensioned-off associates. But let us return
to the general principles of the aforementioned per-
sonnel review. The public prosecutor’s office did not
reappoint those individuals who had in the 1980’s shown
excessive zeal in executing the decisions of the then
political authorities and in court trials of a political
nature (e.g., the notorious ladies W. Bardonowa and A.
Dedko-Jackowska) as well as those whose professional
qualifications leave much to be desired. Of course,
“excessive zeal” is a relative, fluid, imprecise concept.
The proportion of reappointments to the posts of public
prosecutors differs in different voivodships. For
example, all of the 59 public prosecutors in Zielona Gora
Voivodship continue to perform their duties, whereas in
the Gdansk, Elblag, Czestochowa, Radom, Bielsk, and
Torun voivodships this proportion is the lowest; there
every fourth or fifth prosecutor had to be discharged. It
is difficult to say how much this geographical pattern has
been influenced by the rigor with which the new heads of
voivodship public prosecutor’s offices—and the initia-
tive in this respect belonged to them—yviewed the ques-
tion and how much by the previous political servility and
zeal of the local prosecutors.

[Podemskil I am not going to dispute with you the
differences between vetting and ‘“‘personnel review,” as
you term it, but is it a fact that you have already received




16 POLITICAL

more than 100 appeals from persons who feel that they
have been unjustly dismissed?

[Eksner] In view of the short period of time designated
by the decree (three months) it was not possible to avoid
errors and mistakes, both ways besides, that is, both in
reappointments and in dismissals. The decree does not
provide for any appeals, as you know. However, in view
of the protests of the Spokesperson for Citizens Rights
Ms. Professor Ewa Letowska, and of POLITYKA, too,
that is, of you personally, the prosecutor general has
appointed a commission which shall, on the basis of a
special appeals procedure, investigate the reasons for the
failure to reappoint the appellants. Admittedly, the per-
sons appealing for their reappointment include some
who have been the subjects of accusations. Here are two
examples. Early in the martial-law era there was the
notorious case of the Reverend S. Dzierzek, the head of
the Jesuit Order, who was accused of “abusing freedom
of conscience and of religion to the detriment of the
Polish People’s Republic” (sic!). His crime consisted in
displaying on Christmas a creche depicting certain polit-
ically ambiguous nuances disliked by the former author-
ities, and more specifically, by the security service. The
prosecutor in charge of this investigation no longer
serves in the public prosecutor’s office. And now it has
turned out that the Rev. Dzierzek himself is interceding
on behalf of his accuser, arguing that he was forced to
take up this case and was sympathetic to the defense and
it could be seen that he was executing decisions that were
not his own. This is not an isolated case, because a
banner figure of Solidarity, Mr. Frasyniuk, at present
also is appealing on behalf of the reappointment of the
prosecutor who had been his accuser in the past.

[Podemski] Meaning that Professor Letowska was right.

[Eksner] Now let us finish with personnel questions. The
personnel situation at the public prosecutor’s office is
quite difficult. For example, in Warsaw, there exist 200
job vacancies. But that is not in the least due to the
aforementioned personnel review. The cause is rather
the entire past of this profession. However, this situation
will shortly improve, because we cannot complain about
any shortage of applicants. Thus while in the past anyone
who could had left the public prosecutor’s office for the
bar, now we are dealing with an opposite situation.
Lawyers are knocking en masse at our doors in search of
jobs—something that used to be inconceivable. More
than 30 lawyers have recently been appointed public
prosecutors, and 14 of them even are voivodship prose-
cutors! We employ a thousand legal assistants, and
hundreds, hundreds, have submitted applications for
assistantships. It may even be said that there is a kind of
run on this profession. Unfortunately, this year we can
hire only 250 legal assistants. A normal selection of
applicants has finally become possible.

[Podemski] How does the public prosecutor’s office view
crime in 1990?
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[Eksner] Let me give you two figures. Throughout the
past year public prosecutors initiated 535,000 criminal
proceedings, whereas for the first half of this year alone
that number reached 428,000. At the same time, what we
term the detection index is falling, that is, we detect and
apprehend fewer thieves, burglars, murderers, and assail-
ants. These two facts illuminate the extent of crime
statistics. Add to this the unknown number of cases not
reported to the police, which is sometimes several score
higher than the known number (e.g., in cases of rape the
victim rarely complains to the police). The car of a
neighbor of mine has recently been burglarized six times,
but he did not report this even once to the police
precinct. Why? Because he doesn’t believe it will do any
good. Nowadays there is a dangerous convergence of two
trends: the end of totalitarianism and, in its wake, a
loosening of social restraints. Laws are being broken
more often nowadays, with some ostentation where
incomprehensible and irrational phenomena are con-
cerned. Destruction is wrought for the sake of destruc-
tion; people are being beaten for the sake of beating
them. At the same time, the police are experiencing a
crisis of their own, I would say an institutional crisis,
which is being widely publicized in the press. It is
superimposing itself on the social and economic crisis.
Such is the picture of crime which we desire to change
and curtail, and we believe that we shall succeed in this.

[Podemski] When I am told of statistics, I think about
their falsification, by the [former] militia [now police]
too. There was even a related trial of a Pruszkow
militiamen some years ago.

[Eksner] There were, of course, more such statistical
forgeries, e.g., in Praga and probably also in Mokotow
[precincts of Warsaw]. Statistics were fitted to wishes
and assumptions without any moderation or decency.
But now we have been assured by the heads of the police
that the present figures are realistic and consonant with
truth. Our observations confirm this. In the public
prosecutor’s office, too, statistics used to be manipu-
lated. Consider that under socialism there were supposed
to be no criminals at all, and the public prosecutor’s
office and the militia were evaluated, rewarded, or
admonished precisely according to statistical indicators.
If, for example, the index of judicial exonerations for the
country as a whole was 1.5 percent but in some region it
was 0.2 percent higher, the local prosecutor owed an
explanation and was liable to be penalized in a major
way. Before the war as many as 20 percent of court cases
ended in acquittal, but no one had blamed the public
prosecutors for it. The statistical fetish burdened the
prosecutor’s office for 45 years, rewarding mediocrity,
incompetence, and shirking. We are, of course, making a
resolute break with all that. Let there be raw inconve-
nient truth, so long as it is truth.

[Podemski] Public opinion is disturbed because years
pass but so far the perpetrators of the killings in War-
saw’s Old Town, the bank robbery in Otwock, and many
other major crimes have not been caught. After all, it is
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the public prosecutor himself who handles the investiga-
tion in major criminal cases.

[Eksner] But he relies on the police, and the detection
and apprehension of the criminals depends on the police.
I would estimate the extent of our participation as public
prosecutors in such matters at five or perhaps 10 percent.
Unfortunately, we are not the sheriffs in American films.
Our duty is to monitor the level of the investigation in
progress, in a word, to make sure that it is consonant
with the criminal procedure and the deadlines, safe-
guards, and recommendations it includes.

[Podemski] There are complaints that the prosecutor’s
office nowadays is releasing criminals who had been
apprehended with difficulty by the police, that public
prosecutors are reluctant to have criminals arrested. To
be sure, until 1990 there had been abuses, but are not we
nowadays going to the other extreme?

[Eksner] Toward the end of 1989, 20,611 persons were in
detention, that is, 8,000 fewer persons than in 1988.
Some say that this is still too many and others that it is
too few. Here it is difficult to find the golden mean. To
us, temporary detention is an important aspect of our
vision of a reformed prosecutor’s office. In the quite
recent past any crime entailed immediate incarceration.
Detention ordered by a public prosecutor was construed
as a means of repression; it preempted a judicial verdict
and was an element of a Draconian criminal policy. It is
finally time to return to the criminal-code sources of
detention and employ it in the event of suspected intent
to escape or hide, or in the event of suspected obstruc-
tion of justice or criminal collusion. Please bear in mind
that sooner or later—that also being the legislative
intent—only the courts will be able to order detention.
The courts will also certainly consider appeals against
quashing proceedings. We public prosecutors have been
too often encroaching on the courts’ competences. After
all, it is the prosecutors who at present decide whether to
quash criminal proceedings owing to lack of evidence,
and it is they who evaluate evidence, rejecting some and
accepting some—in a word, encroaching upon the
powers of the courts. Where is that legal tradition?
Where is the respect for the division of powers, for the
judicial vocation?

The most popular and effective means worldwide is
court-ordered bail, that is, securing of assets [of the
arrested person in order to release that person tempo-
rarily]. It can successfully replace detention. In this
country it has not been employed (except in cases of
foreigners), on the grounds that the rich can buy their
way out while the poor have to sit behind the bars. But
there are no reasons why the family or friends of the
accused should not provide bail. Then they will watch
over the accused to make sure that the money they laid
out would not be forfeited. After all, that bail will not be
lost if the future accused refrains from fleeing, going into
hiding, engaging in criminal collusion, or suborning
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witnesses. We also have at our disposal police surveil-
lance which, I admit, needs to be better organized. Civil
rights should not be abused; they should be put at risk
only when really necessary.

[Podemski] Last fall judicial monitoring of detention by
the police (for up to 48 hours), also abused in the past to
hassle the political opposition, was introduced. There
were many such cases, in tens of thousands. I am told
that there are no such cases at all at present, and that
court registers contain no related complaints. Might not
it be that at present we are too liberal toward, say, street
adventurers?

[Eksner] Indeed, there are no complaints about deten-
tions now, but some people are being detained. If they
are not petitioning the courts for protection then, obvi-
ously, they realize that their chances for judicial inter-
vention are very small.

[Podemski] Recently there has been considerable pub-
licity about the sentencing of a woman who, in defending
herself against an assault, choked her assailant to death.
Even policemen are reluctant to use weapons, because
they fear being held responsible. Consider the latest
commentary on the Criminal Code which declares that
the Supreme Court is expressing conflicting views on a
person’s right to defend himself or herself against
assaults by a criminal. The victim of these contradictions
is the policeman or the person who resists the attacker.
This cannot be! :

[Eksner] I agree that the actual application of the provi-
sion governing the so-called necessary defense leaves
much to be desired. Sorry to distress you but let me tell
you that, worse even, the draft of the new criminal code
is introducing additional room for doubt in such cases.

[Podemski] Let the victim of these doubts be the crim-
inal and not the policeman or the person defending
himself or herself against the criminal.

{Eksner] I believe that the public prosecutor should
interpret reasonably the right to necessary defense and
the admissibility of using a weapon and quash proceed-
ings in such doubtful cases. The injured criminal (or his
family) will then be able to appeal that decision to a
court; this may be regulated by future criminal proce-
dures. We must assure optimal conditions of self-
defense, otherwise no one will be prompted to defend
and assist others.

[Podemski] Let us hope that will be so, because then
those who defend their lives, health, or property will be
relieved of the burden of accusation, trial, and defense. It
should be the injured criminal who would sue. I do not
think that he would do that often.

[Eksner] A couple of days ago we hosted a group of
public prosecutors from the United States. What are our
American colleagues nowadays chiefly concentrating on?
On arguing—as we also are doing in this country—that
people should install window bars, alarm devices, and




18 - POLITICAL

good doorlocks, pay attention to loitering strangers, and
overcome the anonymity reigning in large buildings and
housing projects. And yet the police in the United States
have at their disposal substantial funds and the latest
technologies. No one is surprised at catching cold after
exposure to a draft, yet people everywhere complain that
the police were not on the spot when a negligently closed
apartment was burglarized.

[Podemski] What is at present the principal credo of
your office?

[Eksner] That decree of last March which I mentioned
closes a chapter in the history of the public prosecutor’s
office and opens a new one. The closed chapter was
characterized by “Loyal service to the Party and the
fatherland in strengthening the socialist legal order”
(such being one of the slogans that used to hang in the
conference room of the Office of the Prosecutor General
of the PRL), formal omnipotence and nugatory practical
possibilities, and periods of calm followed by periods of
frenetic action to gratify new political decisionmakers,
along with statistical *“‘success™ stories. That chapter
should be closed with the finding that the so-called
Leninist model of the prosecutor’s office has become
totally compromised and has collapsed. With what are
we opening the new chapter? We proceed from the
premise that normal public prosecutors should operate
in a normal state. The [past] penetration of nearly every
domain of life, with generally dubious consequences,
termed “