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Department of Defense Directive

SUBJECT Policies and Procedures Governing the Use of the Authority
of Section 3732, Revised Statutes (-DD- -

Reference: ( ( oD Directive .7200.1, Administrative Control
of Appropriations Within the Department of
Defense., August 18, 1955

I, PURPOSE

This directive establishes the policy of the Department of
"Defense and the basic procedures to be followed with respect
"to the use of the authority of Section 3732, Revised Statutes
"(41 U.S.C. 11), which authorizes military departments to in-
cur obligations for specific purposes in excess of appropria-
tions available therefor.

""II APPLICABILITY

The provisions of this directive are applicable to all com-
ponents of the military departments of the Department of
Defense to which appropriations and funds are made available.

III. STATUTORY AUTHORITIES AND REQUIREMENTS

A. Section 3732, Revised Statutes, authorizes military de-
partments to incur obligations in excess of available
appropriations in procuring or furnishing clothing, sub-
sistence, forage, fuel, quarters, transportation, or
medical and hospital supplies not to exceed the necessi-
ties of the current fiscal year.

B. Section 404, Public Law 216, 81st Congress, requires the
Secretary of Defense to approve scheduled rates of obliga-
tions of funds appropriated to the Department of Defense
for the purpose of restricting obligations and expenditures
as may be necessary to prevent over-drafts and deficiencies
in any fiscal year for which appropriations are made. Itile
Section 404 exemrts the Secretary of Defense from the legal
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requirement of actually preventing over-drafts anu
deficiencies in the specific areas permitted under
Section 3732, Revised Statutes, it does not relieve
him of the responsibility for regulating rates of
obligations in such areas as may be necessary or
appropriate to reduce to an absolute minimum over-
obligations arising from the use of the authority
of Section 3732.

C. Department of Defense Directive 7200.1 which imple-
mented the requirements of Section 3679, Revised
Statutes, established the basic system of controls,
and other fundamental requirements to be observed
by components of the Department of Defense in
administration of appropriations and funds. The-
system of administrative control was designed to re-
strict obligations and expenditures against appro-
priations and funds to the amounts available therein
or to the amounts apportioned, and to enable officials
to fix responsibility in the officers and employees of
the Department of Defense who violate any provision
of the law or regulations.

A. It shall be the policy of the Department of Defense to
limit the use of the authority of Section 3732 to
emergency circumstances, the exigencies of which are
such that innediate action is impe ative, and such
action cannot be delayed long enough to obtain sufficient
funds to cover the procurement or furnishing of clothing,
subsistence, forage, fuel, quarters, transportation, or
medical and hospital supplies for necessities of the cur-
rent fiscal year. In determining the urgency of the cir-
cumstances, due consideration shall be given in each
specific case, to the feasibility of obtaining funds
through such rapid means of communicatAons as teleph

B. It is not considered practicable to define in specific
terms the conditions and circumstances which conceivably
could constitute an emergency. Each instance in which
the authority of Section 3732 is to be used must be de-.
termined upon the basis of the facts in each case, in
light of the broad policy guidelines set forth in this
directive.

C. It shall be expected that funds will be administered
in accordance with the administrative control system
established by Department of Defense Directive 7200.1
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and in such a manner that officials, responsible for
administering each appropriation, allocation, allot-
ment, and other fund subdivisions, may take timely
action to prevent overobligation of any fund sub-
division, notwithstanding Section 3732.

D. Overobligation of any appropriation or fund subject to
apportionment, or any subdivision thereof for procure-
ment or furnishing of clothing, subsistence, forage,
fuel, quarters, transportation, or medical and hospital
supplies shall be deemed to be a violation of Section
3679 unless such overobligation was made: (1) in
emergency circumstances in accordance with the spirit

and intent of provisions set forth above, and (2)-
such procurements are not in excess of the necessities
to relieve the period of emergency, and provided, how-
ever, the necessities for such period do not exceed
the necessities of the current fiscal year.

V. PROCEDURES APPLICABLE TO USE OF AUTHORITY OF SECTION 3732

A. When it is necessary to create or authorize an over-
obligation for the purposes set forth in Section 3732,
the official or officer responsible shall determine,
and so certify in writing, that an emergency existed
within the spirit and intent of Section IV of this
directive, that the purpose for which the overobliga-
tion was created or authorized was to meet only
th&• necessities of the period involved, and that it
was not feasible to obtain in advance sufficient
funds to cover such necessities.

B. Such certification shall indicate the amount of the
overobligation and shall be filed with the supporting
records of the appropriation, allocation or allot-
ment involved. The overobligation shall be fully

disclosed in the fiscal reports to the next higher
echelon, indicating that the overobligation was
incurred under authority of Section 3732.

C. Having exercised the authority of Section 3732
pursuant to this directive, the official or officer

* responsible immediately shall advise the next high- *

* er echelon and take appropriate steps to obtain *

additional funds.

P. Subject to the provisions of Section IV, obligationr
incurred under the authority of Section 3732 in

* excess of funds available to the military service *

* shall be reported monthly to the Assistant Secretary *

of Defense (Comptroller)under Report Control Symbol

DD-Comp(M)471 in the following manner: *
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1. The report shol4 contain a sumary of all
pertinent facts, Including (bat not neeesusrily
limit-R to) the following:

(r) T.cr num-e of the ing•tallatlon or other
or&&-.nization where the overobligation
occ-tred or was authorized.

(b) identification of the appropriation,
allocation or allutment involved.

ic) L•vunt of overobligation.

(&) ime .a d position of the person uhno
suthorized the overobligation.

(e) Brief descrilption of the causes and
circumstances which were deemed to
warrant emergency circumstances.

2. Two copies of each report shall be atimitted to
the Assistant Secretary of Defense (Comptroller)
within thirty days after the end of the month.

VIe II"=C IME DATE

This directive it effective upon issuance of Implawnting
instructions by the military departments.

All regulations and instructions issued in implementation
of this dLrectV~w a;Ul bs submitted to the Assistant
Seorstary of Defenze (Comptroller) for approval within
30 days after the issuance date of this directive.

Secretary of Defence

Acccsion For
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"DEPARTMENT OF DEFENSE
DIRECTIVES SYSTEM TRANSMITTAL

NUMBER DATE uISTIRIBUTION

7220.8 - Ch 1 October 2, 1962 7200
ATTACHMENTS

Pages 3 and 4 of DoD Directive 7Z20. 8, Aug 16, 56.

INSTRUCTIONS FOR RECIPIENTS

The following pen and page changes to Department of Defense Directive 7220. 8,
"Policies and Procedures Governing the Use of the Authority of Section 3732, Revised
Statutes," dated August 16, 1956, have been authorized:

PEN CHANGES

1. Page 1 - Subject: Delete "(DD-Comp(Q)28l)•' which is cancelled.

2. Page 2 - Section IV. A. -Add the following at the end of the subsection:

"The authority of Section 3732, Revised Statutes, will not be used
to circumvent the provisions of Section 3679, Revised Statutes."

PAGE CHANGES

Remove: Pages 3 and 4
Insert: Attached substutite pages.

Changes appear on Pages 3 and 4 and are indicated by marginal asterisks.

IMPLEMENTATION

Existing departmental regulations shall be revised to conform to current poli-
cies and procedures, and three (3) copies of the revisions forwarded to the Assistant
Secretary of Defense (Comptroller) within ninety (90) days.

MAURICE W. ROCHE
Administrative Secretary

WHEN PRESCRIBED ACTION HAS BEEN T7A(!N, THIS TRANSMITTAL SHOULD BE FILED WITH THE BASIC DOCjiENT
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and in such a manner that officials, responsible for
administering each appropriation, allocation, allot-
ment, and other fund subdivisions, may take timely
action to prevent overobligation of any fund sub-
division, notwithstanding Section 3732.

D. Overobligation of any appropriation or fund subject to
apportionment, or any subdivision thereof for procure-
ment or furnishing of clothing, subsistence, forage,
fuel, quarters, transportation, or medical and hospital
supplies shall be deemed to be a violation of Section
3679 unless such overobligation was made: (1) in
emergency circumstances in accordance with the spirit
and intent of provisions set forth above, and (2)_
such procurements are not in excess of the necessities
to relieve the period of emergency, and provided, how-
ever, the necessities for such period do not exceed
the necessities of the current fiscal year.

V. PROCEDURES APPLICABLE TO USE OF AUTHORITY OF SECTION 3732

A. When it is necessary to create or authorize an over-
obligation for the purposes set forth in Section 3732,
the official or officer responsible shall determine,
and so certify in writing, that an emergency existed
within the spirit and intent of Section IV of this
directive, that the purpose for which the overobligpt-
tion was created or authorized was to meet only
the necessities of the period involved, and that it
was not feasible to obtain in advance sufficient
funds to cover such necessities.

B. Such certification shall indicate the amount of the
overobligation and shall be filed with the supporting
records of the appropriation, allocation or allot-
ment involved. The overobligation shall be fully
disclosed in the fiscal reports to the next higher
echelon, indicating that the overobligation was
incurred under authority of Section 3732.

C. Having exercised the authority of Section 3732
pursuant to this directive, the official or officer

* responsible immediately shall advise the next high- *
* er echelon and take appropriate steps to obtain *

additional funds.

P. Subject to the provisions of Section IV, obligations
incurred under the authority of Section 3732 in

* excess of funds available to the military service *
* shall be reported monthly to the Assistant Secretary *

of Defense (Comptroller)under Report Control Symbol
* DD-Comp(M)471 in the following manner: *
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1. Tb. report shouih contain a summary of all
pertinent faots, including (but not necesmaily.
lted to) the following:

(a) The nam of the Installation or other
organization where the overobligation
occured or was anthorised.

(b) Identification of the appropriation,
allocation or allotment involved.

(W) Aount of overobligation.

(d) Name and position of the person who
authorised the overobligation.

(e) Brief description of the causes and
circumstances which were deemed to
warrant emergency ocrcumstances.

2. Two copies of each report shall be sutmitted to
the Assistant Secretary of Defense (Comptroller)
within thirty days after the end of the month.

vpI. mmm~ D

This directive is effective upon issuance of iplementing
instructions by the military departments.

V11. ~ZUfATmN

All regulations and Instructions issued In p tatou
of this directive shall be submitted to the Assistant
Secretary of Defense (Comptroller) for approval within
30 days after the issuance date of this directive.

Secretary of Defense
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