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United States
General Accounting Office
Washington, D.C. 20548

Resources, Community, and
Economic Development Division

B-242524
March 5, 1991

The Honorable Earl Hutto, Chairman

The Honorable John R. Kasich, Ranking
Minority Member

Subcommittee on Readiness

Committee on Armed Services

House of Representatives

In response to your request and subsequent agreements with your offices, this report
presents information on the total federal costs of the Exxon Valdez oil spill reported as of
June 30, 1990, the extent of reimburserment to the government through September 30, 1990,
and improvements needed in the reimbursement process in the event of future catastrophic
spills.

As arranged with your offices, unless you publicly announce its contents earlier, we plan no
further distribution of this report until 30 days after the date of this letter. We will then send
copies to the Commandant of the Coast Guard; the Secretaries of Agriculture, Commerce,
Defense, Energy, Health and Human Services, the Interior, Labor, and Transportation; the
Attorney General; the Administrator of the Environmental Protection Agency; the Director,
Office of Management and Budget; and other interested parties.

This work was performed under the direction of Kenneth M. Mead, Director, Transportation
Issues (202) 275-1000. Other major contributors are listed in appendix IV.
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Executive Summary

Purpose

Background

Results in Brief

When the supertanker Exxon Valdez spilled more than 10 million gal-
lons of oil into Alaska’s Prince William Sound in March 1989, it set off
an extensive cleanup effort. The Exxon Corporation assumed responsi-
bility for managing and paying for the spill cleanup, and it had spent
more than $2 billion through July 1990 for spill-related costs. A total of
10 federal agencies assisted in the cleanup. The Chairman and Ranking
Minority Member of the Subcommittee on Readiness, House Committee
on Armed Services, asked GAO to determine (1) whether federal agencies
received reimbursement for their spill-related costs and (2) if improve-
ments are needed in the reimbursement process.

The federal role in the cleanup of the Exxon Valdez spill was extensive
because of its size and direct effect on land and water resources man-
aged by the federal government. Federal agencies participating in spill-
related activities were the Departments of Agriculture, Commerce,
Defense, Energy, the Interior, Health and Human Services, Justice,
Labor, and Transportation, and the Environmental Protection Agency.
Their spill-related costs fell mainly into two categories:

Personnel and equipment costs for removing the oil were eligible for
recovery from a pollution fund authorized by the Clean Water Act and
administered by the Coast Guard. To obtain reimbursement from this
fund, agencies had to have authorization from and submit bills to the
Coast Guard, which reviewed and approved the costs and bilied Exxon.
After receiving payment from Exxon, the Coast Guard reimbursed the
agencies. Through September 1990, the Departments of Commerce,
Defense, the Interior, and Transportation had obtained reimbursement
from the fund for their spill-related costs.

The Departments of Agriculture, Commerce, and the Interior, and the
state of Alaska, acting as trustees for the natural resources, were
responsible for seeking recovery of these costs from Exxon. Through
September 1990, the trustees had received reimbursement directly from
Exxon for part of their damage assessment costs.

As of June 30, 1990, the federal government reported spending almost
$154 million on the spill. However, the federal government may recover
only $123 million or about $31 million less than reported. The federal
government also will not recover millions of dollars more in spill-related
costs that went undocumented and unreported. GAO found three main
reasons for the limited recovery of costs.
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Executive Summary

Principal Findings

Agencies have not been reimbursed for about $13 million of damage
assessment costs because Coast Guard regulations provide only for reim-
bursement of oil removal costs from the pollution fund and agencies
have been unable to collect them directly from Exxon. The federal gov-
ernment also may not recover any future spill-related costs mostly for
damage assessment and restoration of natural resources, which for
damage assessment alone may exceed $26 million, unless Exxon agrees
to fund such costs. The Department of Justice is considering civil litiga-
tion to recover damage assessment and restoration costs from Exxon.
The Coast Guard’s spill coordinator at the site, who must approve agen-
cies’ spill costs, did not authorize agencies to recover some costs of their
spill activities from the pollution fund. Reimbursement of these activi-
ties could be allowed under the broad definition of oil removal in the act
and related regulations. However, the spill coordinator did not believe
they were oil removal activities.

Because of unclear communication and guidance between agencies and
the Coast Guard, some agencies got a late start in documenting their
costs and did not report all their costs, and some agencies made billing
errors in the millions of dollars.

The Oil Pollution Act of 1990, enacted in August 1990, contains provi-
sions that should remedy in future spills some of the factors that limited
recovery in the Exxon Valdez spill. However, the Coast Guard needs to
clarify the breadth of spill activities eligible for reimbursement from the
current fund, and specify appropriate methods and standards to pre-
pare correct bills.

Federal Costs and Extent
of Reimbursements From
the Exxon Valdez Spill

As of June 30, 1990, the federal government reported spending almost
$154 million on the spill of which about $123 million either has been
reimbursed or is being processed for payment. GAO estimates that agen-
cies may not be reimbursed for the remaining $31 million, or about 20
percent, of the spill costs they incurred through June 1990, and this per-
centage will grow substantially if agencics are not reimbursed for sub-
stantial future costs related to the spill. About half of the costs already
incurred that may not be reimbursed are for assessing damages to the
natural resources. Additional spill-relaied costs of over a million dollars
went untracked and unreported and therefore are not reflected in the
above arounts.
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Agencies Have Not
Recovered All Their
Damage Assessment Costs

The Clean Water Act makes the President responsible for recovering
from the spiller—not the pollution fund-—the costs of restoring natural
resources after an oil spill. Three agencies—the Departments of Agricul-
ture, Commerce, and the Interior—incurred costs of about $23 million
through June 1990 for studies to assess damages to the natural
resources and signed a direct agreement with Exxon that has resulted in
reimbursement of about $9 million. However, Exxon has not responded
to these agencies’ requests for the remaining costs. The agencies are con-
sidering a civil suit against Exxon to recover unreimbursed amounts. In
the meantime, they have received supplemental appropriations to cover
these costs.

Recent legislation should make it easier for agencies to recover damage
assessment and restoration costs resulting from future oil spills. The Oil
Pollution Act of 1990 allows agencies to receive reimbursement—up to
$500 million for each incident—from the OQil Spill Liability Trust Fund
for costs of assessing damages to and restoring the natural resources
affected by oil spills.

Coast Guard
Interpretations Limited
Reimbursements From the
Pollution Fund

Regulations implementing the Clean Water Act address only reimburse-
ment from the pollution fund for those costs associated with “oil
removal”’ and provides a broad definition of what costs qualify. The
Coast Guard’s spill coordinator is left to determine what activities are
associated with “oil removal” and should be authorized for reimburse-
ment. The coordinator in the Exxon Valdez spill did not believe a
number of agencies’ activities were related to oil removal and therefore
did not authorize them for reimbursement even though these activities
could qualify under a broad definition of oil removal. Coast Guard offi-
cials told Gao that the spill coordinator may have tried to minimize costs
reimbursed because the Coast Guard did not know how long Exxon
would finance agencies’ activities. The unreimbursed costs were for such
activities as monitoring worker safety at the site, and providing medical
services for Native Americans adversely affected by the spill. Uncer-
tainty over what costs qualify for reimbursement will continue until the
broad range of reimbursable spill activities is described more clearly.

An Absence of Clear
Communication and
Guidance Hampered Cost
Recovery

Agencies also lost opportunities to recover their costs because of
problems in tracking and billing their spill-related costs completely and
accurately. One problem was in notification—the Coast Guard did not
provide written notification to the four agencies that eventually
obtained reimbursement from the pollution fund until 4 to 7 weeks after
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the spill, when they were already involved in many spill-related actions.
As a result, some agencies did not immediately begin to track and docu-
ment all their costs, thereby losing recovery opportunities.

Even when agencies tracked costs, they had not been provided appro-
priate and consistent standards and methods by the Coast Guard to com-
pute actual costs. As a result, agencies submitted incorrect bills. Some
costs were understated—for example, several agencies did not charge
use rates for some of their equipment, while others did not include ade-
quate amounts for the costs of employee benefits. Other costs were over-
stated—for example, one agency billed overtime costs for its military
personnel, even though military personnel are not paid for overtime.
Unless the new regulations for the Oil Pollution Act of 1990 clarify the
standards and methods agencies should use to submit bills for reim-
bursement, incorrect billings may occur again.

Recommendations

GAO recommends that the Secretary of Transportation

in establishing regulations to implement the Oil Pollution Act of 1990,
describe the broad range of agency oil removal activities authorized for
reimbursement from the current fund;

develop procedures for quickly notifying agencies about the potential or
actual use of the Oil Spill Liability Trust Fund; and

prepare regulatory guidance or policies to implement the Oil Pollution
Act of 1990 which clarify standards and methodologies that agencies
should use in computing and recovering their spill costs from the fund.

GAO also makes other recommendations to the Secretary.

Agency Comments

cAO discussed the contents of this report with the Commandant of the
Coast Guard, other Coast Guard officials, and other agency officials, and
incorporated their comments as appropriate. However, as requested,
GAO did not obtain official agency comments on a draft of this report.
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Chapter 1

Introduction

On March 24, 1989, the supertanker Exxon Valdez struck a reef in
Alaska’s Prince William Sound, spilling over 10 million gallons of crude
oil. This spill—the largest ever in U.S. waters—triggered an extensive
cleanup effort. Exxon took charge of cleaning up the spill by amassing
equipment and people, and by providing financing for spill-related
efforts. The Coast Guard, an agency of the Department of Transporta-
tion (DOT), acting within its authority under the Clean Water Act, was
responsible for overseeing the response efforts and coordinating related
federal resources. Other federal agencies also had substantial involve-
ment because much of the land affected was federally owned, and they
provided needed equipment and other resources. Federal agencies which
recovered theur spill costs received reimbursement for their activities
directly from Exxon and/or from Exxon through a federal oil pollution
fund established by the act.

The Clean Water Act, as amended (33 U.S.C. 1251-1376), provides the

Federal FI'&IF\GWOI‘I( . framework for federal responses to oil spills. The act makes the spiller

for Respondmg to Oil liable for the costs of removal, but it also provides for a National Contin-

SpﬂlS gency Plan to ensure that the resources and expertise of the federal gov-
ernment will be available to minimize damage from serious oil or
hazardous substance spills. The National Contingency Plan designates
the Coast Guard as the agency responsible for coordinating the federal
response to spills in coastal waters, adjacent shorelines, and certain
inland river and lake ports.' This coordination role is accomplished by
predesignated on-scene coordinators located throughout the United
States. The coordinator evaluates the extent of the spill, the potential
hazards, the types of resources needed, and the ability of the respon-
sible party to appropriately clean up the spill before deciding on the
appropriate federal role.

Subsection 311(k) of the act authorized the creation of a revolving pollu-
tion fund initially financed through appropriations and available to fed-
eral agencies for oil removal activities. The Coast Guard was charged
with managing this fund and developing regulations for its use.

Normally, the Coast Guard’s role during spills has taken two basic
forms:

!The Contingency Plan also creates national and regional response teams, composed of members from
the Coast Guard and various other agencies, for response planning, coordination, and advice. These
tearmns wili be discussed in chapter £.
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Introduction

Federal Response to
the Exxon Valdez Spill

When spillers have managed the removal efforts, the Coast Guard’s role
has been one of monitoring the spillers’ efforts and providing technical
feedback. The Coast Guard has not usually sought reimbursement for its
monitoring efforts, according to Coast Guard officials. They said if a
spiller requests resources or other assistance from any other federal
agency, the Coast Guard usually becomes the focal point for recovering
federal costs from the spiller and for paying federal agencies. Agencies
do not normally deal directly with the spiller to obtain reimbursement
for their costs. As the cdministrator of the pollution fund, the Coast
Guard bills the spiller for agencies’ costs and reimburses agencies from
the fund when it receives payment.

When the spiller is unknown or when the spiller’s response actions are
insufficient, the Coast Guard'’s on-scene coordinator may assume direct
control for managing all or part of the response activities. The coordi-
nator can obtain the services of third-party contractors and seek the
help of other federal agencies in mobilizing response equipment, per-
sonnel, and other resources. To pay for these services and resources, the
Coast Guard may use the pollution fund. Other federal agencies can
apply for and receive reimbursement from this fund, provided that the
on-scene coordinator authorizes the activities for which reimbursement
is being sought. To replenish the fund, the Coast Guard can bill the
spiller when known. When necessary, the fund balance could be
increased through appropriations.2

In the Exxon Valdez spill, Exxon retained responsibility for managing
the spill response activities. As a result, the Coast Guard's on-scene
coordinator operated in a role limited to monitoring and oversight. How-
ever, 10 federal agencies were involved in the spill which, according to
the Coast Guard, is an unusually large involvement for an oil spill
response.? Agencies' spill-related activities were considerable because of
the size of the spill, its direct effect on land and water resources man-
aged by the federal government, and the agencies’ abilities to provide
needed equipment and other resources. The Department of Defense
(pop), for example, used Air Force aircraft to fly supplies and equip-
ment to the spill-impacted area; sent ships to Alaska to house cleanup

2The Oil Pollution Act of 1990, passed in August 1990, repiaced the 311(k)} fund with the Oil Spill
Liability Trust Fund, established under section 9509 of the Internal Revenue Code. This fund is man-
aged by the Coast Guard. Replenishment of the fund, discussed in more detail in chapter 4, wiil be
achieved through payments from a $0.05 per-barrel tax on crude oil received at U.S, refineries.

3The 10 federal agencies involved in the Exxon Valdez spill were the Departments of Agriculture,
Commerce, Defense, Energy, Health and Human Services, the Interior, Justice, Labor, and Transpor-
tation, and the Environmental Protection Agency.
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Process for
Reimbursing Federal
Costs of the Exxon
Valdez Spill

workers; furnished Navy oil skimmer vessels to clean oil from the water;
and provided high-pressure sprayers to clean oil from the beaches.
Other agencies, such as the Forest Service and the National Park Service
(NPS), whose lands were oiled extensively, monitored cleanup efforts and
other activities. Agencies such as the Occupational Safety and Health
Administration (0SHA) and the Food and Drug Administration (Fpa) per-
formed activities to mitigate potential threats to the public health and
welfare. A detailed description of each agency'’s spill-related activities is
shown in appendix 1.

From the outset, Exxon assumed financial responsibility for the removal
efforts, although under the Clean Water Act, Exxon’s strict liability was
limited to about $14.3 million.* Exxon had spent more than $2 billion
through July 24, 1990, for spill-related expenses, including reimbursing
millions in federal costs.

Exxon used two approaches to reimburse federal agencies for removal,
damage assessment, and research and development activities—direct
agreements with agencies or payment to the 311(k) fund. As figure 1.1
shows, by September 30, 1990, four agencies had established direct
agreements with Exxon, six had sought reimbursement through the
311(k) fund, and three were not seeking reimbursement.

*Under Subsection 311(f) of the act, the spiller is responsible for actual spill costs up to $1560 per
gross ton for oil tankers. The gross tonnage of the Exxon Valdez was about 95,000 tons, making
Exxon's total liability $14.3 million. However, the act provides that the spiller is liable for the full
amount of spill costs if willful negligence or misconduct can be proven.
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.. |
Figure 1.1: Reimbursement Approaches for Recovery of Exxon Valdez Spill Costs (Through Sept. 30, 1990)

Agencies seeking
reimbursement from Exxon
using process under
soction 311{k) of the
Clean Water Act

o Department of the interior

o Department of Commerce

e Department of Defense

e Department of Transportation

¢ Environmental Protection
Agency

o Depariment of Health and
Human Services

Agencies seeking Agencies not seeking
reimburgsement from Exxon reimbursement from
through direct agreement Exxon
o Depantment of the interior o Department of Energy
¢ Department of Commerce e Department of Labor
¢ Department of Agriculture o Department of Justice
o Environmental Protection
Agency

Agencies Signed Direct
Agreements With Exxon

Exxon signed four different agreements directly with agencies as
follows:

On April 7, 1989—2 weeks after the spill—Exxon negotiated an agree-
ment with the Forest Service, a Department of Agriculture agency. This
agreement provided for payment of Forest Service removal costs on
national forest lands, including reimbursement of salaries, travel and
lodging, equipment, supplies, and overhead. The Forest Service in
Alaska was not aware of the 311(k) process when it negotiated this
direct agreement.

A week later, on April 13, 1989, Exxon negotiated another agreement
with the Departments of Agriculture, Commerce, and the Interior, and
the state of Alaska, all referred to as trustees. Exxon agreed to pay
them $15 million to assess damages to the natural resources. The federal
share from this agreement was $9.3 million. The agencies entered into
this agreement because the Coast Guard did not believe the 311(k) fund
was available for reimbursing damage assessment activities until that
money had been collected from the spiller.

In July 1989, the National Oceanic and Atmospheric Administration
(NOAA), a Department of Commerce agency, signed an agreement with
Exxon to test tissue samples of certain marine life in the oil-impacted
areas. This agreement, which extends through September 1991, covers
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expenses of this testing up to a ceiling of $800,000. As of June 30, 1990,
NoAA had spent $352,000 under the terms of this agreement.

In June 1989, the Environmental Protection Agency (EPA) signed a joint
agreement with Exxon for a research and development study on the use
of microorganisms to break down the oil (bioremediation). Under the
terms of the agreement, Exxon and FpPA each agreed to provide cash con-
tributions of about $1.7 million for the study. Later in 1989 and 1990,
EPA and Exxon amended the agreement to extend the program activities
through the summer of 1990. Under the terms of the amended agree-
ment, Exxon agreed to pay an additional $1.4 million toward project
costs, and EPA agreed to pay an additional $300,000. Exxon also agreed
to provide certain services to EPA, including the use of Exxon facilities,
accommodations at the spill site, and transportation, collectively worth
about $1.6 million.

Reimbursement Through
the 311(K) Fund

Objectives, Scope, and
Methodology

Obtaining reimbursement through the 311(k) process was the approach
used to recover most federal spill costs. However, a Coast Guard official
said this was the first time the fund had been used to reimburse agencies
during a removal effort. In keeping with its normal procedures, the
Coast Guard, as administrator of the fund, was the go-betwecen for
obtaining reimbursement of federal agencies’ costs from Exxon. Agen-
cies submitted their bills to the Coast Guard, which reviewed and
approved the costs and billed Exxon. After receiving payment from
Exxon, the Coast Guard reimbursed the agencies.

In a letter dated April 10, 1989, the Chairman and Ranking Minority
Member, Subcommittee on Readiness, House Committee on Armed Ser-
vices, asked us to examine several issues regarding the federal costs
associated with the Exxon Valdez oil spill. In January 1990, we issued
an interim report, Coast Guard: Federal Costs Resulting From the Exxon
Valdez Oil Spill (GAO/RCED-90-91FS). As agreed with the subcommittee’s
staff, this follow-up report addresses two additional issues:

The total spill-related costs through June 30, 1990, and the extent of
reimbursement through September 30, 1990.

Improvements needed in the reimbursement process in the event of
future catastrophic spills.

As further agreed, we did not perform a comprehensive analysis of
agencies’ accounting systems to determine whether agencies correctly
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reported all their spill costs, but rather, we identified examples of incor-
rect billings based on an analysis of selected agencies’ spill-related cost
records.

To respond to the first objective, we contacted 13 federal departments
and independent agencies that had oil spill responsibilities under the
National Contingency Plan, and gathered data from numerous bureaus
and components within these agencies.® We performed work at agency
headquarters in Washington, D.C., and field locations in Anchorage,
Alaska, and Seattle, Washington. When available, we obtained spill-
related cost summaries, billing documents, and estimates of future costs
from each agency. We also examined agencies’ supporting documents,
including daily activity summary reports for personnel, equipment, and
supplies; pay vouchers; daily reports of vessel operations; agency direct
agreements with Exxon; and third-party contracts.

We obtained from the Coast Guard all 311(k) billings to and receipts
from Exxon and summaries of Coast Guard-approved payments to agen-
cies through September 30, 1990. We also interviewed Coast Guard offi-
cials in headquarters and its Finance Center in Alameda, California, to
obtain their rationale for the types of payments to agencies.

To gain a perspective on improvements needed in the reimbursement
process for oil spills, we interviewed headquarters and field office offi-
cials from the 10 agencies that incurred spill-related costs. We discussed
with them the extent of direction and guidance they received from the
Coast Guard, the methodologies and criteria they used to determine
billed costs, and where appropriate, their views on improvements
needed to the reimbursement process. To determine requirements and
Coast Guard responsibilities for administering the 311(k) fund, we also
reviewed provisions of the Clean Water Act and its implementing regula-
tions (33 C.F.R. 153); the National Contingency Plan (40 C.F.R. 300); the
Alaska Regional Contingency Plan; and Chapter 7, Volume VI, of the
Coast Guard’s Marine Safety Manual, which provides standard oper-
ating procedures for the Coast Guard to accomplish its responsibilities
under the National Contingency Plan.

We also addressed several legal questions regarding the specific types of
oil spill activities reimbursable under the Clean Water Act. and regula-
tions, the policies and procedures used by the Coast Guard in managing

5A complete list of these agencies is shown in appendix II,
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the 311(k) fund, and the effect of the new Oil Pollution Act of 1990 on
the reimbursement process.

Our work was performed from February through October 1990 in accor-
dance with generally accepted government auditing standards. We dis-
cussed the information in this report with the Commandant of the Coast
Guard, other Coast Guard officials, and other agency officials, and we
incorporated their comments as appropriate. As requested, however, we
did not obtain written agency comments on the draft of this report.
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Chapter 2

Federal Costs and Extent of Reimbursements
From the Exxon Valdez Spill

Federal Agencies
Reported Costs
Totaling About $154
Million Through June
30, 1990

Federal agencies reported spending about $154 million on the spill
through June 30, 1990, but the federal government may not recover as
much as $31 million of this amount. Recovery is also uncertain for mil-
lions in costs, mostly for damage assessment and restoration activities
that will be incurred after June 30, 1990. In addition, significant
amounts of federal costs will not be recovered because federal agencies
did not accumulate and report the costs as being incurred.

This chapter provides an overview of these costs and reimbursements as
a framework for discussions in chapters 3, 4, and 5, which explain why
full cost recovery is not occurring. Chapter 3 discusses problems agen-
cies have had in obtaining reimbursement for their damage assessment
costs, chapter 4 discusses amounts not billed Exxon which could have
been, and chapter 5 discusses the need for Coast Guard guidance to
avoid incorrect billings. This chapter discusses

the amount of federal agencies’ reported costs,

the extent to which reported costs will or may not be reimbursed by
Exxon,

the amounts and types of costs not reported by federal agencies for
reimbursement,

the amount of reimbursement collected from Exxon that the Coast
Guard has forwarded to agencies, and

the extent to which recovery of future costs is uncertain.

Federal agencies reported spill-related costs totaling $163.7 million
through June 30, 1990. As figure 2.1 shows, $116.9 million was for
removal, $22.6 million was for damage assessment, and $14.2 million
was for other costs resulting from the spill.!

fRemoval costs cover the direct removal and disposal of oil. Damage assessment costs involve the
evaluation of damages to the natural resources. Other costs cover indirect spill-related activities that
do not clearly fall in either of the first two categories, such as monitoring worker safety, preparing
for possible litigation, or inspecting the food supply for any effects from oil poltution.
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Federal Costs and Extent of Reimbursements
From the Exxon Valdez Spill

Figure 2.1: Distribution of Reported
Federal Costs by Type

Damage Assessment ($22.6 million)

9.2%
Other ($14.2 million)

Cleanup ($116.9 miltion)

Four agencies—the Departments of Defense, Transportation, the Inte-
rior, and Commerce—accounted for 87 percent of the total reported
costs. bob—at $62.2 million—reported the highest costs among the 10
federal agencies. (See table 2.1.)

Table 2.1: Costs Reported by Federal
Agencies (Through June 30, 1990)

-]
Douiars in millions

Costs Reported for the Foilowing Activities®

Damage

Agency*® Removal assessment Other Total
Department of Defense $62.2 $0.0 $0.0 $62.2
Department of Transportation 39.7 0 0 39.7
Department of the Interior 54 7.1¢ 46 17.1
Department of Commerce 49 9.5¢ 4 14.8
Environmental Protection

Agency 5 9 6.1 15
Department of Agriculture 21 51¢ 0 1.2
Department of Justice 0 0 26 26
Department of Health and

Human Services 21 0 3 24
Department of Labor 0 0 2 2
Totai $116.9 $22.6 $14.2 $153.7

2Does not include Department of Energy costs because the Department did not track and bill for costs.

bCosts of these activities represent costs agencies reported to GAO. Not all of these reported costs
have been billed to Exxon for reasons discussed in chapter 4.

¢0f these amounts, Exxon funded $9.3 million, which was allocated to three agencies as follows: interior,
$2 .8 million; Commerce, $3.7 mitlion; and Agriculture, $2.8 miltion.
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L H Through both direct agreements and the 311(k) fund, as of September
About $31 Million of 30, 1990, Exxon had reimbursed $116.1 million of the $153.7 million
Reported Costs May that agencies reported they had spent on the spill. (See fig. 2.2.) The
Not Be Recovered unreimbursed balance of $37.6 million consists of $7.1 million worth of
bills being routinely processed, and $30.5 million for which recovery is
uncertain because

+ bills totalling $6.5 million are being questioned by the Coast Guard or
Exxon;

+ Exxon has not agreed to pay about $13.3 million for damage assessment
costs, and the recovery of about $2.6 million for litigation costs is
unknown; and

» agencies have no plans to bill Exxon for about $8 million.

Figure 2.2: Status of Reimbursement of
Reported Costs (Through Sept. 30, 1990)

Amount for Which Recovery s Uncertain
{$30.5 million)

19.8%

4.6%
Amount Being Processed ($7.1 million)

Payment Receivad From Exxon ($116.1
million)

Table 2.2 summarizes the reported costs for each federal agency that
may not be reimbursed, and appendix III provides additional details on
them.
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Table 2.2: Status of Cost
Reimbursements (Through Sept. 30, 1990)

Federal Agencies Have
Not Identified All
Spill-Related Costs

]
Dollars in millions

Total Amount Amount that
reported Amount paid being may not be
Agency costs byExxon® processed reimbursed
Department of Defense $62.2 $56.3 $0.0 $5.9
Department of Transportation 397 36.6 31 0
Department of the Interior 171 72 1.0 89
Department of Commerce 148 8.0 9 59
Department of Agriculture 72 49 0 23
Environmental Protection
Agency 75 3.1 0 4.4°
Department of Justice 26 0 0 26
Department of Mealth and
Human Services 24 0 2.1 3
Department of Labor 2 0 0 2
Total $153.7 $116.1 $741 $30.5

2Consists of amounts paid into the 311(k) pollution fund and amounts paid directly to agencies on the
basis of preestablished agreements.

5This amount includes what EPA spent as part of a direct agreement with Exxon whereby EPA agreed to
share the costs of a bioremediation research and development effort.

Agency officials said that to pay for unreimbursed spill activities, fed-
eral agencies had to absorb the costs into their normal operations,
reprogram existing funds, and/or obtain additional funding from the
Congress. Three agencies—the Departments of Agriculture, Comerce,
and the Interior—received supplemental appropriations to help pay for
their spill costs. Interior received the most, $19.6 million—$7.3 million
and $12.3 million in fiscal years 1989 and 1990, respectively. Some of
these funds, which are available for spill costs incurred through 1994,
have been used to pay for unreimbursed damage assessment studies and
for other costs incurred through September 1990. Agriculture received
$8.6 million in fiscal year 1990 and reprogrammed $1.7 million to cover
the cost of its damage assessment studies, according to a Forest Service
official. Commerce received $8 million in fiscal year 1990 to cover
unreimbursed spill costs. All other agencies absorbed unreimbursed spill
costs into their existing operating budgets.

The $153.7 million of reported federal costs does not include all amounts
incurred by federal agencies. At least five agencies involved in the spill
did not identify all their spill-related costs and bill for them. Such unre-
ported costs included costs for personnel (such as overtime and fringe
benefits), equipment, and administrative and indirect costs. Chapter 5
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discusses the reasons why these costs were not identified, and provides
detailed examples.

The unidentified and unreported costs could represent a substantial
underbilling of costs to Exxon. For example, in determining its personnel
time charges for the spill, the Coast Guard did not include retirement
costs for its personnel, which according to the Coast Guard, understated
personnel costs by about $1.2 million. Other agencies also did not iden-
tify and report full costs for their personnel and equipment, which col-
lectively could be substantial. Table 2.3 summarizes examples of
unidentified or unbilled spill-related activities we found or which agency
officials told us about.

Tabie 2.3: Federal Spill Costs Not
identified, Reported, or Billed by
Agencies

Reimbursements to
Agencies From the
Pollution Fund Were
Less Than Recoveries
From Exxon

|
Agency Costs

Department of Commerce Asset use charges for one of its large ships, full retirement
costs for personnel engaged in spill activities, overtime
costs for personnel in Alaska for the first 4 to 6 weeks after
the spill, and salary costs of personnel who worked on spill-
related activities performed away from the spill site.

Department of Defense Overhead and administrative costs,

Department of the interior Asset use charges for short-life, low unit-value equipment
{such as sleeping bags, small computers, cameras, etc.),
costs for some personnel working on spill activities away
from the spill site, and full retirement costs for all personnel
engaged in spill activities.

Department of Transportation Full retirement costs for Coast Guard and Federal Aviation
Administration personnel involved in spill activities and asset
use charges for some of the agency's air traffic controt
equipment.

Department of Energy Cnsts of a gasofine price impact study, an oil supply
analysis, and a joint Department of Energy/state of Alaska
study on production and delivery systems.

The Clean Water Act ma