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INTRODUCTION

~—~

This report sets forth our analysis of the 1,090 solicitation provisions, contract
clauses, and alternates! in the Federal Acquisition Regulation (FAR) and the DoD
FAR Supplement (DFARS). Contract clauses and solicitation provisions — hereafter
simply called "clauses” — are a principal means of implementing the policies
contained in the acquisition regulations.

The report presents such information about the clauses as whether their origin
is statutory or nonstatutory. “Statutory” is used here to embrace clauses based on
law, Executive order, Office of Management and Budget (OMB) circular, Office of
Federal Procurement Policy (OFPP) policy letter, other executive branch directive, or
nonprocurement regulation published in the Code of Federal Regulations. The report
also indicates whether the clause flows down to subcontractors and the tier to which

flowdown occurs. U-Jw ) Chan € 4 Qv L e T ;L.
( . . . N \‘ . ) o. '/ == 3 . //1
' (.u P < ( ¢ ;

In addition to furmshmg these factual data, we have evaluated each clauseand
provxded a reco\mendatlon regarding it. A clause may be :‘(cavnﬂ'ldate for
elimination or modifteation because of duplication, obsolescence, p8licy conflicts, or
absence of need for it. Or it may need redrafting because xt«rs/ nclear, redundant, or
inconsistent. We make a recomm}mon for disf)o/sition of each clause, including
elimination, simplification, removal of inc’o’rxsi‘stepcies, or retention as is.

~
Our analysis covers all 639 FAR and 451 IjFARS clauses and alternates
through Federal Acquisition Circular (FAC) 84-51 and Defehse Acquisition Circular
(DAC) 88-10, regardless of origin. Some clauses proposed for mothﬁcatmn are based
on stgtute and their modification may require legislative action. N oﬁstgtutory FAR
and DFARS clauses can be modified or eliminated more easily, by acfinn\ of the

-

1Provisions are used in solicitations and apply before contract award. Typically they are notices
and instructions on preparing and submittiiig offers, or certifications and representations required
with offer submissions. Clauses are used in contracts But appear also in the solicitation, for the
purpose of informing offerors of the terms and conditions that will apply if their offer is accepted.
These clauses generally specify rights and duties of the contracting parties. Alternates give language
to be added To or deleted from a standard clause (or substituted for language in ity to tailor the clause
for use in specific circumstances. -~
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