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SJA RELIEVING CHECKLIST

A. GENERALLY. One of the best sources for a checklist covering your particular
office is the administrative inspection checklist. Your GCM SJA should have a
copy. It will be the checklist that he uses when inspecting your office during a
regularly scheduled admin inspection. It can be quite helpful in determining how
"healthy" the office is.

The following checklist is designed to be used in conjunction with your admin,
inspection checklist and not as a substitute.

1. Who is in the command's administrative chain of command? Is the
operational chain of command the same? Who is the general court-
martial convening authority (GCMCA) for the command?

2. Is there a force legal affairs manual?

3. Are there local supplements to the MCM, JAG Manual, or Navy Regs?

4. Where does the SJA/legal officer fit into the staff organizational chart?
Through whom do you report to the XO and CO on military justice
matters? Have you reviewed chapter 3 of the SORM (OPNAVINST
3120.32A)?

5. What are the position descriptions (PD's) for the civilian employees?

__ 6. What is the military manpower authorization for the office?

7. When is the next set of civilian personnel evaluations done?

8. When are military personnel evaluations done?

9. Is there a written SOP for the legal office? When was the last revision?

10. Does the SJA/legal officer have "by direction" signature authority and to
what kind of correspondence is that authority limited?

11. Who is responsible for the legal office library? Do you have all of the
current and updated materials (e.g., Manual for Courts-Martial, Manual of
the Judge Advocate General, MILPERSMAN, PAYPERSMAN, and all other
relevant command directives, instructions, general orders, etc.)?

12. Is there a "tickler" system for recurring reports (e.g., FOIA, Privacy
Act, court-martial reports, financial disclosure DD-1555, local and type
commander reports, etc.)?

13. Does your office provide powers of attorney and notary services?

14. What Reserve units train at your command?

15. Who is assigned responsibility for claims processed through your office?
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16. Who maintains the UPB? How is the UPB maintained?

17. When was the last training conducted for summary court-martial officers?
Is there an SCM trial guide? Standards of Conduct?

18. Are CNO court-martial processing goals being met?

19. Are enlisted administrative separations being processed within COMNAV-
MILPERSCOM time limits?

20. What is the procedtire for delivery of personnel to civilian authorities and
%evit(f proc Im(ess im the (.omm~iawIl?

21. What procedures exist for processing indebtedness, nonsupport, paternity
complaints?

22. What procedures exist to ensure that incidents involving potential claims,
LOD/Misconduct determinations or otherwise requiring JAGMAN investiga-
tions are brought to your attention?

23. How are NJP and JAGMAN investigating officers and admin board and
court-martial members selected? Are there handbooks/guides for each?

24. What procedures exist to ensure that 1O's complete JAGMAN investi-
gations in a timely manner? How are errors in the reports corrected?

25. Who maintains service records for the command? Who prepares service
record entries (UA, post-NJP, post-trial, post-confinement, civilian
conviction, time lost due to injury not in the line of duty, etc.)?

__ 26. Who is responsible for preparing declarations of desertion and related
paperwork (10-day letters, inventorying personal effects, etc.)?

27. What procedures exist for obtaining medical services (psychiatric evals,
discharge physicals, drug and alcohol evals, etc.)?

__ 28. Are required/useful forms available and current (NJP rights, Privacy Act
statements, delivery agreements, restriction/extra-duty orders, confinement
orders, injury report forms, etc.)?

29. Are command instructions in the legal area current and accurate?

30. Has authority to award EMI been delegated by the commanding officer?

31. What procedures exist to track pending NiP, JAGMAN investigations,
courts-martial, admin discharges, NIS investigations?

32. How often is NJP conducted? Who notifies the accused and witnesses?
Is formal XOI conducted?

33. What procedures exist to ensure that command visits are made to
personnel in confinement or correctional custody?
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___ 34. What local requirements/procedures exist for confinement at the brig?
Confinement of females?

35. What procedures are in effect at the local NLSO for screening courts-
martial? For obtaining other legal services -- for the command or indi-
viduals?

__ 36. Who administers the command urinalysis program? Are random sample
urinalyses conducted, and how are the participants chosen?

37. Has information on Standards of Conduct and ;vavy hotline been dissemi-
nated?

__ 38. Who is the command Freedom of Information Act/Privacy Act coordin-
ator? Have personnel who may handle FOIA requests received training?

39. What types of jurisdiction apply on the base? Are there jurisdictional
maps? Are the security personnel, local police, NIS, and the U.S.
Attorney in agreement on the boundaries of the different types of
jurisdiction?

... '40. Is there a memorandum of agreement with the local police department
and/or state police regarding arrest authority, hot pursuit, and searches?

___ 41. When was the last training done for the security department on search
and seizure and self-incrimination?

__42. What is the SJA office budget for the current fiscal year? How much is
for travel?

43. Who is responsible for the legal office library? Do you have all of the
current and updated editions provided by JAG?

___ 44. Does your office do legal assistance? Do you restrict the clientele in any
way? Do you restrict the scope of assistance in any way? Is there an
SOP for rendering legal assistance?

B. LEGAL _ADMINISTRATION. Incorporate those matters noted in the Legal
Administration Outline (which follows) into the relieving process. In this way, you
will better familiarize yourself with the actual operation of the legal office.

S
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LEGAL ADMINISTRATION OUTLINE

General management

A. It is essential to maintain cooperative relationships with CO/XO, division
officers, personnel office, disbursing office, and MAA's. This is not so
much camaraderie as a working cooperation for keeping each other
informed and ensuring service record entries are made, pay stops and
starts as appropriate, division officers have input to the discipline
process, witnesses are available as necessary, performance evaluations are
prepared on time, an accused has necessary uniforms, and evidence is
handled properly.

B. Must keep well organized, pay attention to details, maintain good files,
and stay current

C. Need good subordinates (may seek assistance from NLSO/Law Center for
training subordinates)

D. Military justice should be firm but fair

E. Communicate with NLSO/LSSS

1. Find out time and documentation preferred for Booker and ADSEP
advice

2. Consult frequently with TC

I 3. Maintain contacts with legal assistance office

F. Library must be current

1. Manual for Courts-Martial, 1984, JAG Manual, PAYPERSMAN,
MILPERSMAN, applicable instructions, notices, messages

2. Applicable force regulations/instructions (e.g., Sixth Fleet Legal
Manual - get it before you deploy to Mediterranean)

3. Applicable local instructions (e.g., evidence handling, search authori-
zation, urinalysis, desertion)

4. Make sure admin office has you on routing for all charges and
updates

G. Keep adequate supply of blank forms (e.g., charge sheets, confinement
orders, report chits, page 6's, page 7's, consent forms, rights warnings,
claims forms) - especially before deployment

1H. CCU/brig list must be current at all times

1. This can also be used as your reminder for letters to IRO and
requests to retain prisoners in PTC for more than thirty days

2. Send a weekly list to department heads for CCU/brig visits
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I. Status lists (pending courts-martial, discharges, JAG Manual investiga-
tions, and claims)

J. Tickler system for periodic reports (e.g., monthly post-trial review
status, annual Privacy Act report, triennial FOIA report, disciplinary
statistics report)

K. Admiralty matters (JAG Manual, chap. XII). Shipboard (non-Government
employee) civilian injuries must be investigated and reported to OJAG.

L. Overseas

1. Foreign criminal jurisdiction

2. Foreign claims (JAG Manual, chap. XXII)

3. Liberty ports

4. Liberty risk program

5. Custom declarations

M. Indebtedness complaints - MILPERSMAN 6210140, Ch. 7 of LEGADMIN-
MAN

N. Nonsupport complaints - MILPERSMAN 6210120, Ch. 8 of LEGADMINMAN

II. Desertion (example of shipboard procedure)

A. 24 hours

1. Obtain service record

2. Start page 6

B. Ten days

1. Memo reminding division to inventory personal effects and send you
copy of inventory receipted by supply department or memo from
division officer specifically stating that the deserter left no personal
effects aboard

2. Letter to next-of-kin

C. Thirty days

1. Deserter message

2. Mail DD Form 553
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3. Obtain health, dental, and pay records

4. Collect evidence (e.g., witness statements, pending ICR's and other
documentation of pending disciplinary matters, restriction order,
relevant message traffic)

5. Prepare charge sheet. Charge absence as a violation of Art. 85,
UCMJ. Prefer and receive charges.

6. Copy anything important (e.g., charge sheet (certify true), right
side of service record, page 6, performance evaluations, last LES,
restriction order (certify true), relevant messages)

D. 180 days

1. Service, health, dental, and pay rpcords to NMPC

2. Original page 6 OCR, original charge sheet, original restriction
order are sent with service record

3. Retain deserter file onboard

E. Return of deserter

1. Returner deserter message. Include Finance Center as addressee,
with specific request for outstanding pay and leave balances.

2. Keep personnel office, disbursing office, and department head
informed

3. Convert deserter file to court-martial case file

F. Cross-reference outstanding deserter list and alpha roster with EDVR

Ill. Mast/office hours

A. Maintain log book tracking each report chit (i.e., report initiated, sent to
division (for investigation and completion of rights form, have someone in
division initial receipt in log book), return to legal (dismissed, EMI, or
XO screening), sent to XO (dismissed, XOI, to CO), return to legal
(Booker if shore command), mast/office hours (dismissed, NJP))

B. Coordinate with division and with MAA's to ensure witnesses and division
representative will be present

C. Have CO record NJP and sign
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D. Post mast/office hours

1. Post-mast yeoman standing by with appellate rights form

2. Know in advance who may need page 13 warning/counseling

3. Service record entries should be made without delay

4. Be prepared for confinement at CCU

E. Maintain UPB

1. Original report chit with NJP signed by CO

2. Record of mast/office hours proceeding

3. All documents considered by CO

4. Original, signed and dated, rights warning statements

5. Copies of service record entries

6. Copies of appeals, endorsements, and responses (originals in NJP
appeal correspondence file)

IV. Courts-martial

A. Convening orders, drafting charges, service record review

B. Status list

C. Case file

1. Copy right side of service record and performance evaluations

2. ICR's, NIS reports, miscellaneous writings (such as letter from Mom
or from accused while UA), relevant messages, memo to division
officer, etc.

3. Chronology recording when events occurred, such as delivery to
NLSO, DC called about sanity issue, you called finance center,
NMPC, or civilian police (with whom you spoke and what was said)

D. Work closely with TC

1. Serve accused when he is aboard

2. Supply sufficient copies of charge sheet, etc.

3. Ensure that service record entries are accurate

4. Make DC work through TC
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r. Accused works for- command, not for DC

1. Use check-in/check-out chits for visits to DC, and retain them in
case file

2. Conversely, work with division officer and disbursing office to
ensure that command fulfills its responsibilities (e.g., accused is
paid if so entitled, personal effects returned, brig visits, accused's
family has POC)

r. Work with division officer

1. Advise that accused is in brig, or may be going to brig, or may be
transferred after trial; that will need to get sea bag in order
(onboard, not off-base); that will need transfer performance evalua-
tion reflecting SPCM conviction (to be completed after trial, of
course)

2. Keep division informed of changes in trial date and results of trial

3. Keep witnesses informed of when needed (work with TC)

G. If accused still attached to command when CA action taken, ensure
service record entries are made (including page 13 warning/counseling, if
appropriate). If not, ensure promulgating order forwarded to accused's
new command.

II. Trial team at sea

1. Message NLSO to get trial teams. Follow format in applicable legal
manual, especially noting companion cases and prior attorney-cient
relationships.

2. Make special efforts to accommodate attorneys

a. For each case, prepare case file folders marked TC, DC, or MJ,
which include the charge sheet and convening order. For
counsel, include lists of witnesses, LPO, LCPO, division officer,
and their phone numbers. TC's folder should include all
applicable reports with copies he may provide to DC.

b. Provide temporary work space, a private space (stateroom)
where DC may interview clients, and a space for courts-martial
(wardroom)

3. Coordinate trial team visit with battle group JA, if possible

41. Ask NLSO/LSSS to provide legal assistance, ADSEP advice, Booker
advice for SCM's
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I. Notes on SCM's

1. Use good officers and prepare SCM package yourself, so that busy
officers will be more cooperative

2. Provide a copy of the trial guide with plastic covers and a grease
pen

3. Maintain separate case files as with other courts-martial

4. Ensure that service record entries are made, including page 13
Booker waivers and page 13 counseling/warnings, if appropriate

5. Inform division officer of trial results

V. Service record accountability

A. There should be a single service record monitor in your office who
should be kept informed of all service records entering or leaving the
office. lie can prepare an update list daily and should inventory the
service records in the office regularly.

B. No service record should leave your office without a record transmittal
sheet dated and receipted by the transmittee (disbursing, admin, person-
nel, division, NLSO, registered mail clerk, etc.) and retained by your
service record monitor
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USN CHECKLIST FOR_ REPORT CHIT/NJP PROCESSING

lhe following process assumes that the command has a local report chit or
system f(or reporting offenses and conducting the preliminary inquiry prior to the
preparatioii of a NAVPERS 1626/7 for use at XOI or CO's mast.

A. BEFORE CO's MAST

1. Log local report into the logbook. (A log should be used for
tracking the report through your command.)

2. Send local report and request for preliminary inquiry and recommen-
dation as to disposition to SNM's department head.

3. If returned recommending XOI or mast, check service record out
from personnel or PSD.

4. Review service record to ensure all pages are there and to deter-
mine if SNM is on any suspended sentence, is in a frocked paygrade,
or has been given an administrative separation warning.

5. Prepare NAVPERS 1626/7 and appropriate acknowledgement of
rights forms from JAG Manual. If a UA case, be sure to have a
page 601-6R or page 13.

6. Attach preliminary inquiry report, including statements and other
evidence, to report chit.

7. Contact and inform the accused of all rights and let him/her
inspect the evidence. (If shore based, set up appointment with
defense counsel if accused wants to consult with counsel.)

8. Inform accused, his supervisors, and witnesses of time and place of
XOI/CO's mast.

B. AFTER CO's MAST

1. Ensure CO has completed section of NAVPERS 1626/7 entitled
"Action of the Commanding Officer."

2. Inform accused of right to appeal NJP. Be sure accused signs the
appropriate forms (see JAGMAN, app. A-1-v). Ensure NAVPERS
1626/7 is modified to reflect the 5-day time limit vice 15 days which
is preprinted on NAVPERS 1626/7.
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3. Prepare necessary service record entries.

a. Service record entries required when the commanding officer
EXCUSES or DISMISSES the offense(s):

(1) When the service record contains an entry concerning UA,
an entry must be made to show what action was taken.
If the UA is less than 24 hours, a page 13 entry is
required.

(2) If UA more than 24 hours, completion of a page P601-6R
is required.

(3) For all other offenses EXCUSED or DISMISSED, no
service record entry is required. If UA offense excused
or dismissed, page 13 required to reflect disposition.

b. When mast results in a decision to refer charges to trial by
summary or special court-martial, prepare a charge sheet (DD-
458). No service record entry is required.

c. When mast results in a decision to refer charges to a pretrial

investigation under article 32, no service record is required.

d. Required service record entries if punishment imposed:

(1) Punishments NOT including reduction or forfeiture of
pay:

(a) NAVPERS 1070/613 (Page 13)

(b) NAVPERS 1070/609 (Page 9)

(c) NAVPERS 1070/606 (Page 6) - Must be completed in
UA cases in excess of 24 hours. Since UA of 24
hours or more is lost time, completion of the page 6
(blocks 1"and 2, 38 through 42, and block 50) must
be timely and accurate. Strict adherence to the
PAYPERSMAN, § 90435 is mandatory.

(2) Punishments including reduction or forfeiture of pay:

(a) NAVPERS 1070/607 (Page 7)

(b) NAVPERS 1070/609 (Page 9)

(c) NAVPERS 1070/604 (Page 4) if reduction is awarded.

(d) NAVPERS 1070/606 (Page 6) to be completed in UA
cases in excess of 24 hours as outlined above.

(e) If reduction and forfeitures, ensure forfeitures are
based on reduced paygrade (even if reduction
suspended).
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Note: Manual of Advancement states that all lost
time as a result of UA, sick, misconduct, confine-
ment, etc., is not creditable as time in rate (TIR) for
advancement and, accordingly, the TIR shall be
adjusted (Page 4), ONLY if there has been NO
REDUCTION IN RATE!

(3) Punishments involving reduction, or forfeiture of pay
which are suspended:

(a) NAVPERS 1070/613 (Page 13) if punishment awarded
pertains to RIR or FF and was suspended.

(b) NAVPERS 1070/607 (Page 7) if one or more types of
punishment awarded is suspended, but still includes
at least one punishment not suspended that pertains
to pay.

(c) NAVPERS 1070/609 (Page 9) if reduction is awarded.

(d) NAVPERS 1070/604 (Page 4) if reduction is awarded.

(4) Punishments involving restraint:

(a) Correctional custody. If CC is awarded at mast,
prepare the confinement order (NAVPERS 1640/4).
You will need an original and two copies.

Note: The accused will be escorted to the local
medical facility for a preconfinement
physical. This is a function of your
master-at-arms. They are trained to do
this... DO NOT ASSIGN THE JOB TO ONE
OF YOUR YN'S.

(b) Restriction to limits. If restriction is imposed,
restriction papers need to be typed. Usually this is
on a local preprinted form, necessitating only the
completion of the accused's name, rate, and social
security number. It will show the boundaries of
restriction, times, dates and places for muster, and is
signed by someone authorized to do so.

(c) Extra duty. If extra duty is imposed, virtually the
same procedures as in b. above will be used. Again,
notification is by preprinted locally prepared form
which defines the extra duty, the time it will be
accomplished, to whom the accused reports, and any
extra instructions necessary.
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(d) Confinement on bread and water. Prepare confine-
ment orders for bread and water. The SNM must be
given a confinement physical and found to be fit for
confinement on bread and water. See section on
preparation of confinement order.

(e) File documents in UPB and, after all action (includ-
ing any appeal), ensure it is complete.

[A "Unit Punishment Book" is nothing more than a
binder containing completed NAVPERS 1626/7's of
ALL cases appearing before the CO at MAST,
whether dismissed or excused. The unit punishment
book is required as a permanent command record of
all cases involving ENLISTED persons handled at
mast and will be maintained on board for 2 years
(MILPERSMAN 5030500 and JAGMAN, § 0112 refers).]

(5) Remission, mitigation, or setting aside of NJP

(a) The PAYPERSMAN (Part 9, section 90436) contains
block-by-block instructions for preparation of
NAVPERS 1070/607 for these actions.

(b) Refer to table 9-4-39h for instructions to mitigate,
reinstate, or set aside the punishment for members
who have previously been reduced in rate.

C. MISCELLANEOUS MATTERS

1. If the CO's NJP results in a restraint-type punishment, the details
must be furnished to the OOD for inclusion in the deck log.

2. Prepare notice for POD. If it is the policy of commands to publish
the results of CO's NJP in the command POD, strict compliance with
JAGMAN, § 0107 is mandatory. (It is suggested that names of the
offenders be omitted if the information may be disseminated to
civilians.) In no instance will the social security number of an
individual be used in the publication of NJP results. (See SECNAV-
INST 5211.5 series.)

3. If appropriate, prepare page 13 -- warning member of consequences
of future misconduct.

4. If a basis for administrative discharge applies, determine if command
wants to process member for discharge.
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D. NJP APPEALS

1. After receipt of accused's appeal, prepare written endorsement for
the CO's signature. Include a copy of NAVPERS 1626/7, copies of
all statements or evidence used at mast, and copy of page 9 from
accused's service record (with all endorsements). See JAGMAN,
§ 0108 for requirements.

2. Indicate appeal on NAVPERS 1626/7.

3. If no response to appeal is received from appeal authority within 5
days of accused's appeal, then restraint punishments must be stayed
if accused's has requested this.

E. OFFICER'S NJP

1. Before taking an officer to NJP, check with regulations promulgated
by the type commander regarding any additional requirements or
procedures required by them. (Many want notification prior to the
NJP hearing. CINCPACFLT commands must have a prompt verbal
report of all incidents of officer misconduct to CINCPACFLT)

2. If an officer is awarded NJP, then a disciplinary report must be
sent to NMPC-8. (MILPERSMAN 3410100.2b contains the applicable
provisions.)

3. If the officer is also being detached for cause, consult paragraph 5
of MILPERSMAN 3410100 for the provisions for this procedure.

S 1
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COURT MEMORANDUM
.L DATE SUMITTEu 2. SHIP OR STATION

CYJUN25 PERSUPPDET, NETC, NEWPORT, RI

. DATE OF EEM 4. TIN 9O R r5 DAN OF COURT/ a UCMJ ARTICLE(S)I NJP MASCYJUN25 121
7. DAN f ACTION f A. . COEcoN %=.Snt mo Acnow m we/ip

OCYJUN25 ACTION c ,ACTION ' no07

mLR T EI M R E P R T TIO N C e [ T o P E I W
ADA.TAMM YN3 - NSN CYJUN2 5

17. MONTHI4U AMO. NT.
,ME ${00.00I I

[-']" I [ o T u CE I(E 10- C=.IEKoAGE CEKAEI~,_____ 1 _ AA .EZI'OME RE-
[-'- MOMOn $ FUDDT

29. DESERTION - - . ADJUDOEDMARK- 30. ADJUDGED E] AND 0 I-tZREMOVED A ___ ~ ,PPROVED
IAL COI&O34. DAYS LOST TIAM 35, OAYS LOST TIME2. IROM 3110O: 130 DAYASIS) I DAY FOR DAY)

Co~~fimh31 DAERIYOPLS LOS6T TIM 39. DAYS LOST TIMEtFROM: 37. TO, (30 DAY BASIS) (DAY FOR DAY)

40 CHANGE EACH TO 4I. CHANGE EX?.OA
TO:

4S,YHOPSIS OF OFMNS,AS) D S IC ADAJuGr (ALO AMPLIF rEMAS, M a UC6IU ovlS)

CYJUN25: CO'S NJP HELD THIS DATE
VIOLATION UCMJ ART 121 LARCENY OF $50.00, THE PROPERTY OF YN2

JONES, USN ON CYMAY25
PUNISHMENT AWARDED: RIR TO YNSN, FORF $100.00 PPM X 2, AND 10 DAYS

RESTRICTION TO LIMITS OF NETC, NEWPORT RI.

DATE IDENTIFICATION AND RESUME OF CONVENING, SUPE VISORT, O OTHER AUTHORITY INCLUDING ACTION UNDER
ARTICLES 65,66, 67, 69, 72, 73, 74, OR IS (0) ON (El, UCMJ, (ALSO ANY APPEAL)

r 3. 100/607 DID II 44 AUTHORITY TYPE

4S.

NOTE: THIS REFLECTS NJP THAT AFFECTS PAY.

(MAY BE CONTINUED ON REVERSE)

46. SIGNATURE GRAOE
I.M. PERFECT, PNC, I!SN, BY DTRECTION OF TUIE I:FTCFER IN CRF

4. UNIT 1.0 0 CODE 4 RAT

49 NAMITLJ CST, FIST, MIDE I - 051 NC/LH
F'ERNDOCK, CLYDE ELROD [[--0000 USN

COMYI ANAR IM NAVPlIS 1070,40 "? le - 1 wyl- _ I
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ENLISTED PERFORMANCE RECORD
4 TRAITS

I PERIOD 2 1. 4.TRIT 6PROD 2 R RPoe Overall 5 SHIP OR STATION INITIALS
OF REASON RATE Know- Military Personal Direct- Evalu-

REPORT Swing tehavior ing ahon

NAVCRUITDIST

CY-- 2'!!C), M SR Date of En|istmet SAN DIEGO CA

V,'- II'll' ARl SA Acce erated Advancemen to SA RTC, NTC

SAN DIEGO CA WWW

(.Y- 1A-.)I T SA 3.8 3.8 4.0 4.0 4.0 4.0 NAS 49c
.TACKSOI'ITLE FT, ABC

C"-I U,';I: AR SN Advanced t SN NAS

JACKSONVILLE FL DEF

(:YAo) I T SN 4.0 3.8 4.0 4.0 4.0 4.0 NAS F
JACKSONVILLE FL DEF

NETC
:YAYI~l AR YN3 Adva ced t YN3 NEWPORT RI

''UN25 NP YNSN (NAVPERS 1070/607) NETC RIFRR NEWPORT RI " Imp

NOTE TO STUDENT USE "RR" 3NLY I4 MAST ENTRI S IN WHICH THE ACCUSED

WAS REDUCED IN kATE.

IF 10 REDUCTION WAS A ARDEr AT MAST, COLUMN 2 WOULD

REA) "NJP' ONLY

NAME tu sP (Flfstj ("Mp) SSN BRANCH/CLASS

FERNDO(:K, Clyde Elrod 000-00-0000 USN

t4AVPf P% tOMflMfWV ' ., US GPO 1@3430-MM NowU.3-11
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I I , II i

" A'JCLEML fi, It. LfA, T I PERFORMANCE TESTS 8 AI)VAN'EMENI IIfDOUICTION (Ol:I4AN(, IN HAIINt

SRAT ADVANCED. [IME IN OFF
T it, T DESCRIPTIO

N  
DATE OFF REDUC-D EFFECTIVE RATE COMPUTED

ITJMFLETSD [ I EC T COMPLETED NIT ONClANGED _ __ ' FROM I NI

I SR SA OFEBCY- I1OFEBCY- 1 WWW

SA SN 6A -1 16AUCCY- DEF-.. . .... -. . . . . . . . ... -- - - t . .. I : .

,SN YN3 6MAYCY 6MAYCY I IP

YN3 YNSN 5JUNCY f5JUNCY IMP
.... ________ __________

9. HFCORD OF OFF DUTY EDUCATION AND VOC/TECH TRAINING

I NUM.' ANT L, i GRAD *OFF DATE NUMRtH AND IlTLl SCHOOL miiA ONF
It I I I OF Co TI T 0 I GEA,; INIT CO PL II 0 OF COIN;E OR IESI !

- -....... . .-. -i - . .... - . .

I). GOCD CONOUCT AWARDS I1. DECORATIONS UNIT. AND MARKSMANSHIP AWARDS

DATE EARNED AWARD ACTIVITY DATE OF AWARI NIT

12. CAMIPAIGN/SE RVICE AND O1lIE R AWARDS

A'WARD ENGAGEMENTS) 'OFF.INIT. AWARD ENGAGEMENTISI TAO, ANI

13. OTHER TRAINING COURSES/INSTRUCT IONS COMPLETED

-- - - TYPE Of COUjRSE AND/OA INSTRUCTION -*OF-fT
CoINf 1 0 ORAIION LOCATION INIT
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r USE ONLY I- SUPRS Uss ONLY

COURT MEMORANDUM

riw DATE SUSMITTED 2. SHIP OSl STATION

'.CYJUN
3
0 USS GLORY (CVA-03) ______________

.DATE Of REFERRAL 4. TYPE Of COURT $. DATE Of COURT/ 6. UCMJ ATICLE(S)

N' PftN04 86

7 UAfl 01 ACTiON TYPE Of ACT$ON 1 9. MOIIFI- 10. CORRECTION IIOAIT 01 ACIIN 0011070160
1 . REPRT I rv CATION OF Ir TO PEvious 1001 atcoRRICIE

I- l m3 LJO ATIC) iL ACTION Li 101/0

T I&FROM, To1 I TI)12. RATECJU3
ADJ TMANT AK2 11AK3 CYUN30

20 AMOUNT CDA 22. DOES NOT 3*MO. AT. O N.
[M. 37. 1'O: 0 ONT SCONEN To ODIAKAN "A

_ _0___E__ 0 IC. KAG
4Y MOfATNI. AA VJ. NO mo2&LIrNGM ff

25__T __IS I____ I I U-

2l ES O N 9 30 7 I I1o A D PE A

IA)TE 34 "DIY LOST isE 35. DAYSLS E
2 TEOMI 3 TO: TD F30 DAY PASIS) EDAY FOR DAY) A

I E RS DAYS LOST TIME 303DAYS LOST TUNE
FROM; . TO-W DAY USIS) (DAY FOR DAY)

:40. CHANGE1 E. TO :1. CHANGE EXP. RN

"________ js i . TO ________________._____s_.______

42. SYNOPSIS Of OFFENSE(SI. DATE(S), AND SENTENCE ADJUDGED (ALSO AMPLIFYING REMARKS, MAY Ilf CONTINUEONRVIERSE)

CYO11AN30: PUNISHMENT OF RIR TO AK3 SUSPENDED AT CO'S N.P OF CYJUN04 VACATED
THIS DATE DUE TO CONTINUED MISCONDUCT.

DATE IDENTIFICATION AND RESUME OF CONVENING, SUPERVISORY. 0ft OTHER AUTIT INCLUDING ACTIOND

ARICLES 65. 66 67, 6f, 72, 73, 74, 0il IS (0) 01 (E), UCMJ, (ALSO ANY APPEAL)

DD00710 [144. AUTHORITY TYPE

NOTE TO STUDENT: THIS IS THE PROCEDURE TO REPORT A SUSPENDED SENTENCE WHICH IS
LATER VACATED. IF ADDITIONAL PUNISHMENT IS AWARDED AT
NJP FOR AN OFFENSE WHICH CAUSED THE VACATION, A SEPARATE
NAVPERS 1070/607 OR NAVPERS 1070/613 MUST BE PREPARED AS

APPROPRIATE.

(MAY N CONUE ON REVERS)

46. SIGNATURLGAD

A. B. BROWN, -LTTC, USNR,BY DIRECTION Or THE CO

__ ~47. UNIT I. . CODE 4L. RATE

4. NAME fLAST, FIR11T, WIOWE) so. SSN 1. MANC~i CA

%A I LOR, ANY OLD 987-65- 4321 USN j
PORWARD TO LOCAL DISSIRSING Of MO
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ADMINISTRATIVE REMARKS
NAVPERS 1070613 lR.v. 1-76)
3WN 0106LF0104S0 SEE 8UPERSMAN 5420

SOW 02 STATION

PERSUPPDET. NETC, NEWPORT , RI

25 Jun CY: YNSN Clyde E. Ferndock, USN, signed JAG Manual Appendix A-l-t, prior to

his captain's mast which was held on 25 June 19CY.

The accused talked to a lawyer prior to deciding whether to demand trial
by court-martial in lieu of captain's mast. In completing the remainder
of the form, the accused did not demand trial by court-martial in lieu of
captain's mast.

M.PERFECT, 1LpC, USN
By direction t h Officer in Charge

NOTE TO STUDENT: This page 1070/613 (page 13) entry represents documentation that
the accused talked with an attorney prior to accepting NJP.

THIS ENTRY IS TO BE USED ONLY WHEN THE ACCUSED IS NOT EMBARKEID
IN A VESSEL AND WHERE THE RECORD MAY BE USED IN AGGRAVATION IN
THE EVENT OF A LATER COURT-MARTIAL.

Reference for sample format: JAGMAN, 0104a(3)

MANM ,L.w. PO,, od,) SA s4CH AND CLASS

FERNDOCK Clde Elrod 000-00-000 USN ,
16U.S. Go~womeM PYket Ofth: I"t-743-100/8421 2.19
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. ADMINISTRATIVE REMARKS
NAVPERS 1070/613 (Rev. 1-76)
IN 010-LF-01040 SEE 13UPERSMAN 5030420

SHIP 0a STATION

PERSUI')E'1, NETC, NEWPORT, RI

25 1tin CY: YNSN Clyde E. Ferndock, USN, signed JAG Manual Appendix A-i-t, prior to
his capLain's mast which was held on 25 June 19CY.

The accused gave up his right to talk to a lawyer prior to deciding
whether to demand trial by court-martial in lieu of captain's mast.

In completing the remainder of the form, the accused did not demand
trial by court-martial in lieu of captain's ast.

I. M. PERFEC PNC, USN
By direction of the Officer in Charge

NOTE TO STUDENT: This page 1070/613 (page 13) entry represents documentation that
the accused had given up his right to talk to a lawyer prior to
deciding whether to demand trial by court-martial in lieu of NJP.

THIS ENTRY IS TO BE USED ONLY WHEN THE ACCUSED IS NOT EMBARKED IN
A VESSEL AND WHERE THE RECORD MAY BE USED IN AGGRAVATION IN THE
EVENT OF A LATER COURT-MARTIAL.

Reference for sample format: JAGMAN, 0104a(3)

MAN& * ,w. Fwa ,Us,. SSN SJA- 20 CIAUS
FER.NDOCK! Clyde Elrod ,I000-00-0000 USN

*U.S. oiWOMM 2-1SJA- 20 1



ALMAR 097/87

Because of recent litigation in Federal court involving an attack on the Navy for
issuing a discharge under other than honorable conditions based, at least in part, on
prior nonjudicial punishments, the Commandant of the Marine Corps has directed
that the Booker advice and service record book entry reflecting compliance with
Booker contain the following language:

DATE. I CERTIFY THAT I HAVE BEEN GIVEN THE OPPORTUNITY TO
CONSULT WITH A LAWYER, PROVIDED BY THE GOVERNMENT AT NO
COST TO ME, IN REGARD TO A PENDING (NJP/SCM) FOR VIOLATION
OF ARTICLE(S) (ART. NO.(S)) OF THE UCMJ. I UNDERSTAND THAT I
HAVE THE RIGHT TO REFUSE THAT (NJP/SCM): I (DO) (DO NOT)
CHOOSE TO EXERCISE THAT RIGHT. I FURTHER UNDERSTAND THAT
ACCEPTANCE OF (NJP/SCM) DOES NOT PRECLUDE MY COMMAND
FROM TAKING OTHER ADVERSE ADMINISTRATIVE ACTION AGAINST
ME. I (WILL) (WILL NOT) BE REPRESENTED BY CIVILIAN/MILITARY
LAWYER. SIGNATURE OF ACCUSED.

This change has been incorporated into the IRAM at para. 4015.2a(2).
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LETTERHEAD

(Date)

From: Commanding Officer, Naval Air Station, Wonderful, Florida
To: (Rate, name, armed force, social security number)

Subj: RESTRICTION ORDERS

1. Assigned restriction:

a. You are hereby placed on _ days restriction as awarded you at a
court-martial. The sentence was adjudged on , 19.

b. You are hereby placed on - days restriction as awarded you at
commanding officer's nonjudicial punishment, held on , 19.

2. You are hereby notified that the restriction limits and additional requirements
are as follows:

a. You are required to remain within the perimeter and gates of the Naval
Air Station, Wonderful, Florida.

b. You are not permitted in BEQ 999, 998, 997, or 996; Consolidated Package
Store, Mini-Mart; bowling alley, Enlisted Mens' Club Complex, or Navy Exchange
Cafeteria, or anywhere else on base that sells alcoholic beverages.

c. While you are on restriction, you may not operate a privately owned
vehicle. If you have an automobile and desire to leave your automobile parked in
the designated parking area, you must turn all of your ignition keys in to the chief
master-at-arms who will provide you with a receipt. The chief master-at-arms will
take custody of your keys, but not your automobile. You may arrange to have
your automobile stored off the Naval Air Station at your own expense.

d. You are to be inside the Discipline Barracks between the hours of 1900
and 0600 daily.

e. You are hereby ordered to muster at the Discipline Barracks at the
following times:

Workdays (including Saturday): 0615, 0745, 1130, 1245, 1600, 1800, 2000,
2145.

Non-workdays (Sundays and holidays): 0715, 1000, 1130, 1400, 1600, 1800,
2000, 2145.

NOTE: You are also required to come to any additional musters that may
be prescribed by the duty desk chief. You will also be present for all bunk checks
from taps to reveille.

SJA-22



Subj: RESTRICTION ORDERS

f. You will surrender the following items to the master-at arms:

(1) Identification card (a Restriction ID card will be issued); and

(2) all civilian clothes (an inventory will be made and you will be given
a receipt for all clothing turned in).

g. You are required to be in the complete uniform of the day at all times
between reveille and taps. You are not permitted to be in civilian clothes AT ANY
TIME.

h. You are ordered to keep your face clean-shaven for the duration of your
restriction.

i. You are required to march in formation to meals, if you desire to eat.
The formation will depart for the meal from the muster area immediately preceding
the meal. There is no requirement to march back from the meal.

j. You are to ensure that you are berthed in the proper bunk. Failure to
do so will result in your being considered an unauthorized absentee.

k. If it is necessary for you to go to the Naval Hospital, Naval Air Station,
Wonderful, Florida, you will be transported to and from the hospital by the master-
at-arms force. You are forbidden to go or return on your own.

I. You are not to consume, or have in your possession, alcoholic beverages
of any kind at any time.

3. You are hereby notified that all the above constitute lawful orders and that
failure to comply is a violation of the Uniform Code of Military Justice and will
subject you to disciplinary action.

(Authorized signature)
By direction of the
Commanding Officer

I acknowledge this restriction order. I have read and understand its content.

(Signature of restricted person)

WITNESS:
TIME: DATE:
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RESTRICTION MUSTER W- WORK DAY

NW- NON WORK .J'

NAME RATE SOCIAL SECURITY NO. DUTY SEC. BUNK NO.

DATE W NW W NW W/NW W NW W/NW W/NW W/NW q,.w

0615 0715 0745 1000 1130 1245 1400 1600 1800 2000 21.5

O _-- .
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DEPARTMENT OF THE NAVY
NAVAL JUSTICE SCHOOL

NEWPORT, RHODE ISLAND 02841-5030

NAVJUSTSCOLINST 5811.1C
22: RLR: cas
15 November 1988

NAVJUSISCOL INSTRUCTION 5811.1 C

Subj: DUTIES OF PRELIMINARY INQUIRY OFFICERS

Ref: (a) Rule for Courts-Martial 303, Man ual -.for Co ur ts-Martial 1_984
(b) Uniform Code of Military Justice
(c) SECNAVINST 5520.3 (Series)

Encl: (1) Instructions for preliminary inquiry officers
(2) Investigator's report, NJS Form 5811/1
(3) Witness' statement, NJS Form 5811/2
(4) Suspect's statement, NJS Form 5811/3

1. Purpose. To promulgate instructions pertaining to the duties of preliminary
inquiry officers.

2. Cancellation. NAVJUSTSCOL Instruction 5811.1B is hereby canceled.

3. Information

a. Reference (a) requires the commanding officer-, upon receipt of charges or
information indicating that a member of the command has committed an offense
punishable under reference (b), to cause to be made a preliminary inquiry into the
case sufficient to permit an intelligent disposition of the matter. This may consist
only of an examination of the charges and a summary of the expected evidence
which accompanies them, while in other cases it may involve a more extensive
investigation.

b. An informative preliminary inquiry report is of utmost importance to the
proper administration of military justice. The report is utilized initially by the
commanding officer in determining the proper disposition of the case. Options
inc lude dismissal of the charge(s), imposition of nonpunitive measures, nonjudicial
punishment, referral to trial by court-martial, and referral to a formal pretrial
investigation. If the commanding officer determines nonjudicial punishment to be
appropriate, the preliminary inquiry report will be of assistance iti determining the
accused's guilt or innocence and the amount of punishment to be imposed. In the
event of an appeal from nonjudicial punishment, the report will assist the appellate
authority in deciding whether relief is warranted. If the case is referred to trial
by court-martial or to a formal pretrial investigation, the report will assist the
summary roijrt-martial officer, counse! for both sides, or a pretrial investigating
offirer iti preparing to discharge their duties.

c. This instruction uses a check-off sheet to assist preliminary inquiry officers
in performing all required procedures and collecting all necessary evidence.
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NAVJUSTSCOLINST 5811 .1C
15 November 1988

4. Action

a. The executive officer, upon receipt of information indicating an offense has
been committed by a member of this command, shall determine who should investi-
gate the case. The executive officer shall be guided by reference (c) in making
this determination. If an investigation by one of the command's personnel is
considered appropriate, the executive officer will assign a preliminary inquiry officer
from the Naval Justice School staff. It may be expedient for more than one case to
be assigned to the same person for concurrent investigation where the cases are
closely related.

b. Preliminary inquiry officers will proceed in accordance with enclosure (1).

c. In each case the executive officer will review the report of the preliminary
inquiry officer and may remand the report for further investigation where appro-
priate.

T. C. WATSON, JR.

Distribution:
NAVJUSTSCOLINST 5216.3 (Series)
List 2

2
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NAVJUSTSCOLINST 5811.1C
15 November 1988

INSTRUCTIONS FOR
PRELIMINARY INQUIRY OFFICERS

1. The preliminary inquiry officer (PIO) will conduct an investigation by executing
the following steps substantially in the order presented below. The report of
investigation will consist of the following:

a. NAVPERS 1626/7, Report and Disposition of Offense(s);

b. an NJS Form 5811/1 (Investigator's Report) (See enclosure (2). This form
provides a chronological checklist for conduct of the preliminary inquiry.);

c. statements or summaries of interviews with all witnesses (sworn statements

will be obtained if practicable);

d. statements of the accused's supervisor(s), sworn if practicable;

e. originals or copies of documentary evidence;

f. if the accused waives all rights, a signed sworn statement by the accused;
or a summary of interrogation of the accused, signed and sworn to by the accused;
or both; and

9. any additional comments by the investigator as desired.

. 2. Objectives

a. The primary objective of the PIO is to collect all available evidence
pertaining to the alleged offense(s). As a first step, the PIO should be familiar
with those paragraphs of the Manual for Courts-Martial, 1984, describing the
offense(s). Each of the common offenses is described in Part IV, MCM, 1984.
Within each paragraph is a section entitled "elements," which lists the elements of
proof for that offense. The PIO must be careful to focus on the correct variation.
The elements of proof should be copied down to guide the PIO in searching for the
relevant evidence. The PIO is to consider everything which tends to prove or
disprove an element of proof.

b. The secondary objective of the PIO is to collect information about the
accused which will aid the commanding officer in making a proper disposition of
the case and, in the event nonjudicial punishment is to be imposed, what the
appropriate punishment, if any, should be. Items of interest to the commanding
officer include: the accused's currently assigned duties; evaluation of performance;
attitudes and ability to get along with others; and particular personal difficulties or
hardships which the accused is willing to discuss. Information of this sort is best
reflected in the statements of the accused's supervisors, peers, and the accused
himself.

Enclosure (1)
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NAVJUSTSCOLINST 5811.1C
15 November 1988

3. Interrogate the witnesses first (not the accused)

a. In most cases, a significant amount of the information must be obtained
from witnesses. The person initiating the report and the persons listed as witnesses
are starting points. Other persons having relevant information may be discovered
during the course of the investigation.

b. The PIO should not begin by interrogating the accused. The accused is the
person with the greatest motive for lying or otherwise distorting the truth, if in
fact he/she is guilty. Before encountering such a person, the interrogator should be
thoroughly prepared. Therefore, meeting with the accused should be left until last.
Even when the accused confesses guilt, the PIO should, nevertheless, collect
independent evidence corroborating the confession.

c. Witnesses who have relevant information to offer should be requested to
make a sworn statement. Where a witness is interviewed by telephone and is
unavailable to execute a sworn statement, the PIO must summarize the interview
and certify it to be true.

d. In interviewing a witness, the PIO should seek to elicit all relevant
information. One method is to start with a general survey question, asking for an
account of everything known about the subject of inquiry, and then following up
with specific questions. After conversing with the witness, the PIO should assist
in writing out a statement that is thorough, relevant, orderly, and clear. The sub-
stance must always be the actual thoughts, knowledge, or beliefs of the witness;
the assistance of the PIO must be limited to helping the witness express himself
accurately and effectively in a written form. The witness may write the statement
on a copy of enclosure (3).

4. Collect the documentary evidence. Documentary evidence such as Shore Patrol
reports, log entries, watchbills, service record entries, local instructions, or organi-
zation manuals should be obtained. The original or a certified copy of relevant
documents should be attached to the report. As an appointed investigator, the PIO
has the authority to certify copies to be true by subscribing the words "CERTIFIED
TO BE A TRUE COPY" with his/her signature.

5. Collect the real evidence. Real evidence is a physical object, such as the knife
in an assault case or the stolen camera in a theft case, etc. Before the PIO seeks
out the real evidence, if any, he/she must be completely familiar with the Military
Rules of Evidence concerning searches and seizures. If the item is too big to bring
to a nonjudicial punishment hearing or into a courtroom (for instance, the wrecked
government bus in a "damaging government property" case), a photograph of it
should be taken. If real evidence is already in the custody of a law enforcement
agency, it should be left there unless otherwise directed. The PIO should inspect it
personally.

2
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NAVJUSTSCOLINST 5811.1C

15 November 1988

6. Advise the accused_of his/her rights during interrogation

a. Before questioning the accused, the PIO should also have the accused sign
the acknowledgement line on the front of the Report and Disposition of Offense
(NAVPERS 1626/7) and initial any additional pages of charges that may be attached.
The PIO should sign the witness line on the front of NAVPERS 1626/7, next to the
accused's acknowledging signature.

b. NJS Form 5811/3 (enclosure 4) has been provided to assure that the PIO
correctly advises the accused of his/her rights before asking any questions. Filling
in that page must be the first order of business when meeting with the accused.
Only one witness is necessary, and that witness may be the PIO.

7. Interroqate the accused

a. The accused may be questioned only if he/she has knowingly and intelli-
gently waived all constitutional and statutory rights. Such waiver, if made, should
be recorded on NJS Form 5811/3 (Suspect's Statement), appended to this instruction
as enclosure (4). If the accused asks questions regarding the waiver of these
rights, the PIO must decline to answer or give any advice on that question. The
decision must be left to the accused. Other than advising the accused of the
rights as stated in paragraph 6b above, the PIO should never give any other form
of legal advice to the accused. If the accused desires a lawyer, the Naval Legal
Service Office judge advocates are available to give legal advice.

b. If the accused has waived all rights, the PIO may commence questioning.
The PIO should begin in a low-key manner so as not to disquiet the accused. Once
he/she have spoken their piece, the PIO may probe with pointed questions and
confront the accused with inconsistencies in the story or contradictions with other
evidence. The PIO should, with respect to his own conduct, keep in mind that if a
confession is noi "voluntary," it cannot be used as evidence. To be admissible, a
confession or admission which was obtained through the use of coercion, unlawful
influence, or unlawful inducement is not voluntary. The presence of an impartial
witness during the interrogation of the accused is recommended.

Some instances of coercion, unlawful influence, and an unlawful inducement
in obtaining a confession or admission are: infliction of bodily harm (including
questioning accompanied by deprivation of the necessities of life, such as food,
sleep, or adequate clothing); threats of bodily harm; imposition or threats of
confinement, or deprivation of privileges or necessities; promises of immunity or
clemency as to any offense allegedly committed by the accused; and promises of
reward or benefit, or threats of disadvantage, likely to induce the accused to make
the confession or admission.

c. If the accused is willing to make a written statement, ensure the accused
has acknowledged and waived all rights. While the PIO may help the accused
draft the statement, he/she must be meticulous in refraining from putting words in
the accused's mouth or from tricking the accused into saying something unintended.
If the draft is typed, the accused should read it over carefully and be permitted to
make any desired changes. All changes should be initialed by the accused and
witnessed by the PIO.

3
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NAVJUSTSCOLINST 5811. 1C
15 November 1988

d. Oral statements, even though not reduced to writing, are admissible into
evidence against a suspect. If the accused does not wish to reduce his/her
statement to writing, the PIO must attach a certified summary of the interrogation
to the report. Where the accused has reduced less than all of the statement to
writing, but has made a written statement, the PIO must add a certified summary of
matters omitted from the accused's written statement.

e. If the accused initially waives all rights, but during the interview indicates
a desire to consult with counsel or to stop the interview, the PIO will scrupulously
adhere to such request and terminate the interview. The interview may not resume
unless the accused approaches the PIO and indicates a desire to once again waive
all rights and submit to questioning.

4
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. NJS Form 5811/1

INVESTIGATOR'S REPORT IN THE CASE OF

1. Read paragraphs in MCM concerning offenses/charges Yes: / /
2. Witnesses interviewed (not the accused).

signed summary of
(NAME) (PHONE) statement interview

attached attached

a. ! / or! /

b. / / or / /

c. __ / or /

d. / / or / /
e. I 1 or / /

f. / / or / /

3. Accused's supervisor(s) interviewed: / or / /

a. I / or/ I

b. / / or ! 1
4. Documentary evidence:

(ORIG.) (COPY)/ (ATTACHED) (LOCATION)

a. / for / f / or

b. / for / / for

c. / /or / / / or

d. / for / / for
5. Real evidence:

(DESCRIPTION) (NAME OF CUSTODIAN) (CUSTODIAN'S PHONE)

a.

b.
6. Permit the accused to inspect Report Chit. Yes No
7. Accused initialed second page of charges (if any). N/A_ Yes No_
8. Accused signed Acknowledgement line on NAVPERS 1626/7. Yes No
9. Investigator signed witness line on NAVPERS 1626/7. Yes No

10. Accused waived rights. Yes No
11. Accused made statement (only when #10 is Yes), and

a. / / Accused's signed statement attached.

b. / / Summary of interrogation attached.
Enclosure (2)
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NAVJUSTSCOLI NST 5811.1C
15 November 1988

WITNESS' STATEMENT
NJS Form 5811/2

Name Grade/Rate Social Security No.

Command Division

Tj,ED from/to until

Whereabouts for next 30 days Phone

I, , hereby make the following statement to
who has identified himself/herself as a

preliminary inquiry officer for the Naval Justice School, Newport, Rhode Island.

(use additional pages if necessary)

I swear (or affirm) that the information in the statement above (and on the
attached page(s), all of which are signed by me) is true to my knowledge or belief.

19

(Witness' Signature) (Date) (Time)

Sworn to before me this date.

19
(Investigator's Signature) (Date) (Time)

Enclosure (3)
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NAVJUSTSCOLINST 5811.1C
15 November 1988

SUSPECT'S RIGHTS ACKNOWLEDGMENT/STATEMENT
NJS Form 5811/3

(Date)

Full Name (Accused/suspect) Social Security No. Grade/Rate

Interviewer Social Security No. Grade/Rate

RIGHTS

I certify and acknowledge by my signature and initials set forth below that, before
the interviewer requested a statement from me, he/she warned me that:

(1) I am suspected of having committed the following offense(s):

(2) I have the right to remain silent; ------------------ Initial

(3) Any statement I do make may be used as evidence against me in trial by
court- martial; ;----------------------------------------------- Initial

(4) I have the right to consult with a lawyer prior to any questioning. This
lawyer may be a civilian lawyer retained by me at my own expense, or, if I wish,
Navy or Marine Corps authority will appoint a judge advocate to act as my counsel
without cost to me; or both--------------------------------- Initial

(5) I have the right to have such retained civilian lawyer and/or appointed
judge advocate present during this interview--------------- Initial

WAIVER OF RIGHTS

I further certify and acknowledge that I have read the above statement of my
rights and fully understand them, ------------------------------- Initial
and that,

(1) I expressly desire to waive my right to remain silent-- Initial

(2) I expressly desire to make a statement ------------------ Initial

(3) I expressly do not desire to consult with either a civilian lawyer retained
by me or a judge advocate appointed as my counsel without cost to me prior tc any
questioning ---------------------------------------------------- Initial

(4) I expressly do not desire to have such a lawyer present with me during
this interview ------------------------------------------------- Initial _

Enclosure (4)
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NAVJUSTSCOLINST 5811. IC
15 November 1988

(5) This acknowledgment and waiver of rights is made freely and voluntarily
by me, and without any promises or threats having been made to me or pressure or
coercion of any kind having been used against me. ------------ Initial

(6) I further understand that, even though I initially waive my rights to
counsel and to remain silent, I may, during the interview, assert my right to
counsel or to remain silent. --------------------------------- Initial

Signature (Accused/suspect) Time Date

Signature (Interviewer) Time Date

Signature (Witness) Time Date

The statement which appears on this page (and the following _ page(s), all of
which are signed by me), is made freely and voluntarily by me, and without any
promises or threats having been made to me or pressure or coercion of any kind
having been used against me.

Signature (Accused/suspect)

2
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REPORT AND DISPOSITION OF OFFENSE(S)
MAMRUS 12/7 "NEV. -411 S/N 0101114S.Z18-214116

To: Commanding Officer, Naval .listice School Date of Report: 1 June 19CY

Newport, Rhode Island
. I heebv repol the folowing nmd perso for the oIl'naes) noted:

NsK Of AC0ISCO %{E AL NO0 SOCI~l~.ar4'0iii R CI AS1 *S/OIte

FERNDOCK, Clyde E. 000-00-0000 YN3 USN ADMIN
I'.Act or OFFINSFISi DATE Of nOFEASEIS)

N;iv;l I.t u.j1 itl) and 'lr.iinin, ('.tnt(r

Newport, Rhode I land 25 May 19CY
EtTAILS Of OhItNStii fle~rr '1" 5, 'tls of ajJ. if .1 If ... ulhor,,d *be e. 1ist follo..ag info u...ad dot, o s ror....... Is.*h lthr over

teia. o rt,, liar ad dot, of pjf-..o .r.e.de, . rra o dr to. of In crd ..d/o laet y .. rd. t€c.7

Viol. UCMJ, Art. 121: Larceny of $50.00, the property of YN2 Alvin P. Jones, USN.
on 25 May 19CY.

NAMF Of WITNESS RATE/GRADE DIV/DEPT NAME O WITNESS RATE/GRADE 0IV/OEPT

ljugjhC.ACau h em MACM MAA ._

Michael L. Orlando MS2 Billetiag

Alvin I'. ,Jles YN2 Paraleg 17 PL, .,
M, MItLAA for NEC Newport IIUCII Cv2CAUCIITEM

(Rliof~rldef?,tit of prtrOl* llslallia s 
reelor )  

I'.maat.. of person p l reporl

I have been informed of the nature of the accusetion(S) against me. I understand I do not have to answer any questions or

make any ststemenI regarding the offense(s) of hIT I as accused or suspected. Ho r, I understa any pa+ teftent Ioe or q s.

iems answers. y me .y be used eide ce aga-I me in event of trial by cour m tial II ! WNW.

it .... A 'DREW S. LOOKIN, LT. USN Acknowledged: C YD E. FERNDOCK YN3, USN
(SsigClare) / (Slig.ro of Ae ...d)

i Lii P[Ej RESTRICTED: You are restricted to the limits of
CONFINEMENT D RETIED

I. I.- __ in heu o arrea by

G order of the CO. Until your stats as a restriced person t terminated by the CO. you my not lave the restricted[ NO RSTRICTIONS limits except with the exprss permisson of the CO or XO. You have been informed of the times and piees which
you are required to muster.

INFORMATION CONCERNING ACCUSED

* l~iT 4 'Al IPI~ltTE C,5At.Et DA t TOTAL ACTIVE TOTA StAVICi E -CATION GCT aGENAVA SEtvcE . . .. n

0 .1tun CY(-2) 5 Jun CY(+2) 2 yrs 10 mos 12 50 22
u -S .. In0, AG DEPItnATS I RIBUTION I. tAMtL 0055 AT S PAY PER MOT u arl.s.

i  
...t.rw..ag .se. .o f oe dl ,.

(Aiso..tl rrqolr+d
* 

by li. oa,

Single _Noneon Not Applicable J$779.10
ITRECORO Of PntVtiX<S OfEEE~iSI (Dote. type, ore.. loe..' kOl+.deta puslIoo IocIdPot, or. Is ho .net.d rd

cy(-I).IUN04: CO'S NJP: Viol. LICMJ, Art. 86, UA (0800-2100. CY(-1)MAY28). Awarded:

10 days Rest.; and FF $100.00 x 2 mos.

CY(-I),1UN23: CO'S NJP: Viol. UCMJ, Art. 121, Larceny ($100 on CY(-I)JUN17). Awarded:
10 days Correctional Custody.

CY(-)IUi,15: CO'S NJP: Viol. UCMJ, Art. 91, Disrespect (to a PO on CY(-I)JUL03).

Awarded: Reduction ' Rate to E-3; suspended x 6 months.

*(0r: If no record of previous offe-e(s) -- "No prior NJP's or previous Courts-Martial .")
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PRELIMINARY INQUIRY REPORT

From: Comimanding Officer Dote: 2 June 19CY
ToLTU Andrew S. Lookin, USN
1. Transmitted herewith for preliminary inquiry and report by yoau, including, if appropriate in the interest of justice and

discipline, the preferring of such charges; as appear to you to be sustained by expected evidence.

REMARKS Of DIVISION OFFICER fPerforaaace of dely, re-c)

See attached statement.

NAME OF WITNESS RATE/GRADE DIV/DEPT NAME OF WITNESS RATE/GRADE DIV/ EPT

Hugn C. Caughtem MACM MAA Alvin P. Jones YN2 __Paraleg I
Michael L. Orlando 1MS2 _ Biltng I
RECOIMENDATION AS TO DISPOSITION: RFRTO COURT MATILE(1~jiOM MIKf

[)DISPOSE OF CASE AT M4AST [JNO PUNITIVE ACTION NECESSARY ON DESIRABLE DINOTER

Clwtiv: Ai~ude Alet. deadn ..~ablt of....e..oaayo uaeee n~ec. .Asfl-t. I. -u..... . if.p ezpCrd. Ait11- etaeh
...arep. ......ire ;f, , .. u ssrve re.or eAte .. .... a . t... of rel- Ide~..t.

See attached investigator's report.

ANDREW S. LOOKIN, LT, USN ___

(Signaler, of 1.n...tigal~on Officer

___________________________________ ACTION OF EXECUTIVE OFFICER

DISMSSEFRI REFERRED TO CAPTAIN'S MAST A/.e !h-. ll
____ ___ ____ ___ ____ ___ ____ ___ ___ K. VANDERBEER. CDR, JAGC. USN

R IGMT TO DEMNW, A Y OR-ATA
Lh:ot applicable to persons attlicitef to or emarked in a vessel)

I unders~tand that nonjasdicual punishment ma n t be imposed on sme if, before the impoosition. of such punishmnt. I ileoan tlsieu
thbsvof trial by ourt-mar ial. I therefore (do not) demand tri al1t court -martial.

*I N 5S- St fA f OF ~CiiStO

JHN RIGTO L tN, USN C4 E. FERNDOCK, YN3, USN
ACTION OF C0ANDINOFFICER

DISMISSED CONF. ON 1,________I 2. OR 3 DAYS

DISMISSED WITHN WARNING (Not coniiraid NJP) CORRECTIONAL CUSTODY FOR-___DAYS

ADMONITION: ORAL/INl WRITING X REDUCTION TO NEXT INFERIOR PAY GRADE

REPRIMAND: ORALI11 IN WITING REDUCTION TO PAY GRADE OF -_

X REST. To NE...NepotFoi...Q....DAYS EXTRA DUTIES FON -___ DAYS

NEST.' TO __________ FOR -.......DAYS WITH SOWP. FROM DUTY PUNIS3NENT SUSPENDED FOR ____

FOREIURE: TO FORFEIT $10-00.O PAY PER NO. FOR -~2-NO($) ANT. 32 I NVESTIGATION

RECOMMIENDED FOR TRIAL BY Gal

[] AWARDED aMM WA E S04

DATE teas AST ACCUSED INFORED OfQ ABOVE ACTION 'f C
25 Jun CY 25Jun CY WILL E. SUTTON, CAPT, USN

it has been explauned to me and I understand that if I feel this imposition of nonjudicial punishment to be unjust or dispropor-
toaeto the offenses charged against me, I have the right to immediately appeal my tconvic-tion to the nest higher authority wit hit

do~1 ACSO 0 ATE ~ I have esplained the a ove rIghf of a ~a I ta t he a,., -ie.

z~ ,L .C /.~k1(J~~- 5 unCY SIGNATURE 2F WITNESS- i,25 jl

________-FINAL ADMINISTRATIVE ACTION /-
APP AtLII F~E L T~t OF APPEAL

CI fV 26 Jun CY
IOWA~f, R ECSIN N 27 Jun CY Appeal denied on 30 Jun CY

40POPil 'i ENTRIES MADt IN TtSERVIC~ tAOPyACJtAiSI riLED IN UNIT PLINIStit4I BO0OK- -

uisfit to 51 T4 P 7/3
D1 25 Jun CY Allusla 25 Jun CYt. )

f#AYPIRS 1620/7 INIEV. 11-1111111ACK)
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Page 601-6R -- Member returned (original OCR close-out) 60



UNAUTHORIZED ABSENCES/DESERTIONS CHECKLIST

NAVY

A. POLICY

The policies and procedures regarding unauthorized absences and desertion
of enlisted members are found in MILPERSMAN 3020220, 3430100, 3430150,
3430200, 3430250, 3430300, 3430350, 3640450. Consult these sections for
further amplification of the checklist given below.

B. PROCEDURES

The procedures for completing the service record entries can be found in
MILPERSMAN sections above and PAYPERSMAN 10381, 90419, 90435.

C. CHECKLIST

1. When a member is reported UA, immediately prepare a page 13 to
document inception of UA.

2. When a member has been UA over 24 hours, ensure that the
NAVPERS 601-6R is prepared. This will stop the servicemember's

* pay.

3. If member is absent less than 24 hours, prepare a page 13 to
document the termination of absence.

4. If the member is gone 10 days, prepare a letter to the next of kin
notifying them of the member's absence; his personal effects should
be collected, inventoried, and placed in safekeeping; prepare
NAVCOMPT 3060.

5. Upon return of a member gone less than 30 days, complete the

NAVPERS 601-6R and decide what type, if any, disciplinary action
will be taken.

6. If the member is gone 30 days, he/she is declared a deserter. This
may be done earlier if there is an indication the member has no
intention to return. The following documents should be prepared
and actions taken:

a. Deserter message

b. DD Form 553 (Absentee Wanted by the Armed Forces)

c. Charge sheet DD Form 458 - charge violation of Article 85,
UCMJ. Prefer and receive charges only. Do not refer.
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d. Any evidence of desertion should be gathered, such as: witness
statements, pending incident complaint reports, restriction
orders, any relevant message traffic, and any documentation of
other pending disciplinary action

e. Obtain health, dental and pay records

7. If member is gone 180 days, send the following to NMPC:

a. Service record (including the page 601-6R, original charge
sheet, and restriction orders)

b. Health record

c. Dental record

d. Pay record

8. After 180 days, send the personal effects to Naval Supply Center,
Oakland, CA, or Supply Annex, Williamsburg, VA.

9. A deserter file should be retained by command. It should include
the following:

a. Certified copy of the charge sheet

b. Certified copy of the restriction order

c. Right side of the service record

d. Copy of Page 601-6R

e. Performance evaluations

f. Last LES

g. Copy of DD 553

h. Copy of deserter message

i. Any other relevant messages

10. Upon return of a member from UA, prepare page 13 documenting
return.

11. Upon return of a member from UA over 24 hours, but less than 10
days, complete page 601-6R -- sending fourth copy to disbursing.
This starts member's pay.

12. Upon return of a member from UA over 10 days, but less than 30
days, complete page 601-6R; prepare letter to the next of kin,
notifying them of member's return.
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13. Upon return of a member from UA over 30 days, complete page 601-
6R; prepare letter to the next of kin, notifying them of member's
return; and prepare return deserter message, if not done by an
intermediate command.

II. MARINE CORPS

A. REFERENCES

(a) MCO P5800.8B, Marine Corps Manual for Legal Administration
(LEGADMINMAN), Chapter 5

(b) MCO P1080.35F (PRIM)

(c) MCO P4050.38A, Marine Corps Personal Effects and daggage Manual

(d) MCO P1070.12E, Marine Corps Individual Records and Administration
Manual (IRAM)

(e) MCO P5512.11A, Uniformed Service Identification and Privilege Card,
DD Form 1173

(f) MCO P11000.17, Real Property Facilities Manual, Vol. X

B. CHECKLIST

1. UA entry (in excess of 24 hours) run on unit diary (b).

2. Page 12 SRB "to UA" entry made (4015 of (d)).

3. Inventory within 24 hours government and personal
property of absentee accomplished (c).

4. After 48th hour of absence, CO telephoned NOK (if not in
CONUS, only if dependents reside locally (a)).

5. Prior to 10th day of UA, letter mailed to NOK and copy
filed on document side of SRB (fig. 5-1, ref(a)).

6. Prepare charge sheet through block IV prior to 31st day
of absence for violation of article 85 and all other known
charges.

a. Charges sworn to, block II1.

b. Receipted for in block IV.

c. Original placed on document side of SRB.

7. _ Unit diary entry run declaring a deserter and dropping
from roles to desertion on 31st day (b).
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8. SRB pages 3, 12, and 23 - completed lAW ref (d).

a. Chronological record (page 3).

b. Offenses and punishments (page 12) administratively
declaring a deserter and dropping from roles.

c. Markings page (page 23).

9. DD 553 prepared and distributed lAW para. 5002 of ref
(a).

a. Date published matches that of page 12 entry date
(normally 31st day of UA).

b. If insufficient information, priority message sent
MMRB-10.

c. If incomplete information, permission requested MHL-
30.

d. Original sent to CMC (MHL-30) (Report Symbol MC-
5800-01) within seven days of administrative declara-
tion of desertion on page 12.

10. DD 553 distributed properly (para. 5002.2e(4) of ref (a)).

a. Copy on document side of SRB.

b. Copy to NOK.

c. Copy to all known associates.

d. Copy to each chief of police and county sheriff in
area of civilian addressees of DD 553.

e. Copy to units assigned admin responsibility and
appropriate area police (see MCO 5800.10).

11. If deserter has dependents, see para. 5004 of ref (a).

a. Retrieved dependent ID cards.

b. If not surrendered, notify local medical facilities and
military activities.

c. A terminate DD 1172 submitted to DEERS (see ref
(e)).

d. Dependents directed to vacate quarters (see ref (f)).
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12. Return of deserter within 91 days.

0 a. "From UA" entry made in diary.

b. Page 12 entry recording date, hour, and circum-
stances of return to military control (see 4015 of ref
(d)).

c. Page 12 SRB entry made removing mark of desertion
(not removed if apprehended and/or convicted by
civil authorities except as provided in ref (a)).

d. If mark of desertion removed, notify disbursing
office in writing of removal lAW ref (a).

13. If no return by 91st day of absence (see ref (a), Chapter
5).

a. Audit of SRB, pages 3, 12, and 23 completed and
entries correct.

b. Charge sheet on document side correctly receipts for
charge prior to page 12 date accused dropped from
rolls (if no- redo).

0



NECOIID OF UNAUTHORIIEIJ A8BSI( WU~!~9L:6~ I
I AII (01 %UB1MI'O.ON 2 SH-IP OR STATION AND LOt Allurd

- EAt1001, Irr FO ~ ~ uuvur.N 1 1-- IYU2I__i OTE *(ATE 5OVER HUR 7. DATE i SOIi

__ 0800 [YJN2 _LIjBERTY 160 Vq CYJUN24~_lAE'"
III I0. At. ll IHARG, I ii l

-- ~ L.....JTCIVL, AUTH "jiIVIL At1THORITE J I 1 It"1
1At !OIIANIZATION AND LOCATION)

D [] 6 DO $53 1.UF PERNSA EECTS CO1LECTS!). INVFNILJRIELI ANDI

E I UTTf NM A1E UA F ROMA 19 AT IWITYTM MR#It RIA jROM

23456 USS NEVERSAIL_(AS 00)
kItAuRlD T !6MiU1AKjijUI)rTfl -- ____
70 HOUR 7 fj{ I ATE 7 t.12 AEPBTIIE4NDE SET#11 A 1 )1

F RE TURNtD TO MILITARY* JURISDICIIUEJ At (ACTIVITY) 2II( U11. ~AIl
IIlTT'I I%f ETattI'D Al lIVIfD 79ik

11I NAVE S I10/0- 606. WifICH 111 I'DRII LD AIID.I TIL1t I REEJEW 30 DETERMINATION NOT II
G UNAUTHORIZED ABSENCE

UNAVOIDABLE I1________

S KMC 35TO 36 DT'.FAstUE TO--
34 FROM: LIST IACHL Fi . 11

AV I IIAW.t NoO (ADS 40 klfI1(.I N1 11AD% 41 (DIANG1, S1 2CIN IIX'4Iti1

Ill 1S! tIME TO OA Y IWO~ 1051 I f(DAV 1111 V'A

43AJS RVOSY44. DATED 4.LRT ED INFO ENTERED A110111

JSUBMITTED 1010, 606
46 ERRONEOUSLY REPORTED LEAVE 41 ERRONEOUSLY IIED 45. ERRON10kI' EFPORTED LOSE TIME IDA'I WOf DIAY.

49 AMPI IFEIINGIIREMARKS (MAY E CO-NINhUEiD UN RB VisES)

('Y,1 N 20 11A PM hJ!S NEVERSAIL AT NEWPORT, RI A l A8 01- 00,(
CYJIjN2. _R i ORIWiNAL SIGNAIMJJ:
R. T. LITTLE, PNC, USN, BY DIP CO hiSS NEVERSAIL (AS 00)

(ORIGINAL OCR -TYPED AFTER 24 HOURS UAI

L 'I(sIG.NAIID ) BY 1)11 11ulN II'?D .EAI'I

SUNIT VD. CODE S2 RATE
- -- ___ [ YN3

5. NJAMI (LAST. fIRT MIDLE) - -1 S SEAJNIA'
JONESO FRE- PAUL 222-22-2222 N

"Coo ' AIHII0Lb DASI"ECIF NAVEER1S IEO&OR 1I E' SEd 0106 RO 95
US .')fV~tW ETII ITIEJ, (A IKE 191* All 119 1 104V ORIGINAL OCR

__ SJA-43 AFTER 24 HOURS g_
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RECORD OF UNAUTHORIZED ABSENCE

* A .D.lE oF Su.MSO. II2 SHIP O. STATION AND LOCATION
SYlu26 I USS NEVERSAIL (AS 00)CYUN26 I y Ii

10M IO I _ 1__UN25 L1.'III600 CYJUN24. _I LA I -

10. HOUR) II 1. DATE: 2. DELIVERED 13. APPREHIENDFL BY V D 616
lftD AND CHIARO v rwrU ATH.

- I 0 I TO CIVIL AUTH Aciv IU .HORITIES I IL ' - '.IssuFO
15 AT IORGANIlATION AND LOCATION)

D ] 0 DI 17. PIRSONAI EFFECTS COLLECTED. INVENTORIEU. ANDD _ _ __J__ 
D 

5
S3 ISSUED  DIN SAFEKEEPING

I18. UIC MEMBER UA FROM: I9. ACTIVITY MEMBER UA FROM:
23456 USS NEVERSAIL (AS 00)

;.2.Ioo , .2. APPREHENDED SU 
. UR"ENE"E I 4.0,

7S IIIIURNED TO MILITARY JURISDICTION At (ACTIVITY) 29 .I

F 9 IRIANSIFIINED 10 (ACTIVITY) '1 Ulic~R~AI

0 FIEMINATION NOWi 31. NAVPERS 10701404 WHICH REPORIFD ABSENCE IN FUROR

UNAUIHORIZED ABSENCE I

37. BSENE EXUSED33. CHARGED NO. DAYS LEAVE (DAY FOR DAY)

37 0 NAVCSENCE EXCUSED I t,
3S. DIEASE ID TKO 1I NtJouC H 3. /ll4--

29 cm-RG NO OATS 5 CHIARGE NO DAYS 41. CHANGE EAOS 10 142. CHANGE EXPOE( 10
38. ABSENCE 10 .lMB 136 DAY MCI LOSt 11E1 (DAT FOR OAT)NOT 6 XCUTSEO I  IIII 1

44. DATED I 4 . CORRECTED INFO ENTERED ABOVE

.S6 ERRONEOUSLY REPORTED LEAVE 47. ERRONEOUSLY REPORTED SBERRONEOUSLY REPORTED LOST TIME DAY FOR DAY
-LOST TIME (30 OAT MONTH)

49. AMPLIFYING REMARKS (MAY BE CONTINUED ON REVERSE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,
CYJUN25. [CARBON SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[THIRD COPY- COMPLETE BLOCKS 1, 2, 50, 511

JONESAT FREDT~ PAUL

-/ SO. (SIGNATURE) B DIRECTION IANR GRADE
j R. T. LITTLE," N1 USN, ]BY -iM U Ubb Nb-VZ:bAIL ' (Ab 00

L
1. U N

I
T I. D . C O

D
E  

S2 
, . 

R
A
T
EIT 23456 YN3 5.1AC LS

JONES, FRED PAUL 222-22-2222 T USN
RCORD 0 UAUTH1O.1O ABSENCE NAV,,RS 19,0/,B4IV. ,.,?1 SN *15.,, O,.9.S, THIRD COPY

'1 1, m Ot NmF 41T OIlNEINr, OFfCF 19 4 421 1 91 2049 A F T E R 2 4 H O U R S

sjA-44 STOPS PAY _.



4 DH , $ OVE tea I dpi 3UI ....... Fi I " I

ill I i IL- - 1 I I L' u A I C-- .Iv"I AUHOR~isI ll !I.,,

C,
D 1 . $$3 NIZATIONNANDFEKEEPING

~~RCR FUNAUTHORIZED ABSENCEFO10DY

U 6O ISSUED I?. PERSONAL EFFECTS COLLECTED. INVENTORIED. AND

IR UI MMBIR UiA FROM 19 ACHIVIIY MEMR AIO UA I OU

e23456 USS NEVERSAIL (AS 00)

20B .HOUR: r i OT . DAE r2 APP~~REHNE 3 SUREDEE B -VI 61im .--
___]_E_-. - 1 ii - I'

H5L ETURNED C O MILITARYr JI±SDICTIONjA (ACTIVITY) 76

20 IAFOLIR -. 11fDOAr ,Y 1L ',

S ..A... . ......RNAVP1RA 1010 0 WHICH I ABSENCE IN FR

to 1 EI|INMINAIION N01-, 
- H A

EI:I ERSOALIEFECTSCOLLCTED INVEtORID AN

I " 33. CHARGED NO. DAYS LEAVE (D)AY FOR DAY)
I "--'I32 ABSENCE EXCUSED___ UNAVOIA _ _

SKMC ,3. TSOU 36. DISEASE DUES E-
3 -CM A FROM U A ALCOHOLCT IVITYFMMBERU,,RUM

1111.5 1 l 0C1 +,I NOu DAY "41 HAN;JGt- ;AoS A IXRI 10

.EL2-456 -ed,'+ -____._+

.I I0 ABSENCE SI IIM! 10 DAY AID! OS. I#Af (DAY 000 DAY.
NOT TXCUS I .. .. . .

H oADJUS PREVIOUSLY

45. AMPLIFYING REMAR S (MAY OAf CONTINUED ON REVERSE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,cYJUN2.5. -.T ,tt Peg , [RGNLsIGNAR,
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AYT 00)

CY,3]UN26: MISSED SAII4IN(; OF THIS VE.SSET, FM NEWPORT, R1, ('YlilN".*
" . TI (,' ,, lRIGINAl, SIG.NA'IURI

R. T. II'LE, PNC, USN, BY DIR CO SS NEVERSAIL A 00)

(ORIGINAL OCR - MISSED SAILING ENTRY]

T O. (SIGNA Ui BY OIRECION RANK A._NAEINERO

$1 All 118% FE M IIJI I II.

. J11ES, FRED PAUL 222-22-2222 USN

LI~~~~~ 32ASNE XUE

.G .' k.Au,&o0,,,1 ABE-3-. CARGED[V1 .I1, SP4 - ORIGINAL OCR

IF 11 (I.)VIRNAf NI I'kINffIQ,(.WK( I 1114 411' 179 1 2049 AFTER 24 HOURS
MISSED SAILING
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RECORD OF UNAUIHORIZED ABSENCE

UAIE OF ( UGMISSION 2. SIP ORl AI;" AND LOCATION

II~jIIA 0 AE1k"6 .r1crTw~wM LI FITYU!X we Wi

r"1.PRS NLEFETUO.ETD NVNOID A

0 8 A. S .A3 I S S UvD I N . H O U R . DA 

I =* oI I a I
- 000 CYJUN25 1~ua!Jj600~I CYJ;UN2 4 IU LEV

hELDiub -'ND CHARG VI 0.

1. HOUR 1. DATE-II 1j . DEIVE 1.11D C.13 ArPPI DIED By I4 Ol 0616
0 CIoVIL AUTH L 11 AHonIIS L.. ISSUED

-IS. AT (ORGANIZATION AND LOCATION)

UNAUTHORIZED ABSENCE FOR 10 DAYS
D F1 4. C SS3 SSUE I F17h. PERSONAL EFFECTS COLLECTED. INVENTORIED. AND

D 1.I SAFEKEEPING

. UIC MEMBER UA FROM: 19. ACTIVITY MEMBER UA FROM:
E 1123456 USS NEVERSAIL (AS 00)

20. HOUR: 1 21. DATE: .~I 22. APPREHENDED I I 23. SURRENDERED 74.i JDr) 616

25. RETURNED TO MILITARY JURISDICTION At. ACTIVITY) *2.UIC

F ___ _________II O

2 RANSFER TO (ACTIVITY) 2, , ,

31. NAVPERS 101/O 606 WHICH REPORTED ABIENC[ IN ERROR
30 DETERMINATION NOT
UNAU HORIZED ABSENCE

37 ABSEtNC"E EXCUSED 3.CAGDN.DY EV DYFRDY

UNAVOIDABLE - '- I- -
G SMC 35. TO; 0 34 DISfA4E DE T

34. FROM: USE Of AtCOHOL, 1. OTHER
IO RUGS 1110t

-.

3CHA.1 NO CA S 0HARGE MO OAVS 41. CHANGE EAOS TO. *42. CHANGE F XPR ENI, to
30. ABSENCE lOST |IM OAV 0E| IOS| too" (DAY FO IID NOT EXCUSED I A...... . -

A-Li 43 ADJUST PREVIOUSLY I CS SUBMITTED 10701m 1

46. ERRONEOUSLY REPORTED LEAVE 41. ERRONEOUSLY REPORTED 4. ERRONEOUSLY REPORTED LOST TIME (CAY OR11 DAYI

LOST TIME (30 DAY MONTH)

49. AMPLIFYING REMARKS JMAY BE CONTINUED ON REVERSE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,
CYJUN25 . ,'77 -, [ORIGINAL SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYJUN26: MISSED SAILING OF THIS VESSEL FM NEWPORT, RI, CYJUN25.

'k , -. cl[ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[ORIGINAL OCR - BLOCK 17 ENTRY]

SSO. (SIGNATURE) BY DIRECTION NANKIGRADE

J

S3. NAME (LAST. FIRST. MIDDLE) S4. SSN SS . , CLASS

JONES, FRED PAUL 222-22-2222 USN
RECORD OF ,.NAITo-,,E ABSENCE NAVPIBS ,I0*1,64(1V. 1.1) S/N ,6,,.L0 0o.6, ORIGINAL OCR

U 60vIOVENT PRNTINGOFTICE 1994 All 129. 2049 AFTER 10 DAYS

- SJA-46 BLOCK 17 ENTRY



MILITARY PAY ORDER (IGE
iNIT U )L~ 114 MNI. Ai

234 56 CYJL04 IT iIS HEREBY AIJITHOiIzFF
T HA TI [HE PAY ACCOIJN I'

U S S NIEVERSAIL (AS 00) Of IHEINUIVIDUAL31-ISILU

FPO EW YRK 0501BELOW BE ADJUSTED AS
INDICATED HEREIN:

4 NAMj ILAST, I1S. WI&OLE INITIALF T1 RONM R 6 DATEI TAMONDAI l1'l"ill CIE :TI -NOIAI

JONES, FRED P CYJUON25l ,AI,

$1 0AMOUNT REII 1 N

21~~F I1454

21 N .1 1 Z AMOIJN 1 29 ALA$ON OR C'-I T,[

1411 A NT 'O2.E ilI L'T il MR Ji IAl F I I RAL N! Al I 1i lI1 u,1111 A ~li"1 Al 4

I 37 AMOU!T SR AlA,0 O R .08 IANu

"I LE I - 14i 1 4 1 4U l 14141 (" ' 40A) Il6 III1) I NAI IVI PtAl

lot1II A 1. I Il I. I
49 lI l /

4Q~~~b rR~fA Ill' m 1411 ~ U- 1 R %I DAli 'IrkmoNDA 01 IllR 1 -16 DATE M11ILA 6

'A ( A I 6R r MIn rI t .T I ic )ll lyViVA t i I. -0 I I' o i. /
IJ 1 ~~u~IF A' .JN P. W AI N,

. At -4il,' I N ls,.PA.0I

17 _o F79 **4~4I ~ ,v.Jl l

R. T. LIITTLE, PNC, USN, BY DIR m
C0 11";:; NEV1ERSA 11. (AS 00)

0. .1'. A AFTER 10 D)AYS

tJNAUTHABSNC
FOR DO

SJA-47



DEPARTMENT OF THE NAVY
USS NEVERSAIL (AS 00)

FPO New Yo-k 09501

1610
00
July 4, 19CY

Mr. & Mrs. Ronald Jones
235 Long Street
Los Angeles, CA 14790-9999

Dear Mr. and Mrs. Jones:

I regret the necessity of informing you that your son, Yeoman Third Class Fred
Paul Jones, whr. unlisted in the Navy on June 24, 19CY(-2), and was attached to
USS NEVERSAIL (AS 00), has been on unauthorized absence since June 25, 19CY.
Should you know of his whereabouts, please urge him to surrender to the nearest
naval or other military activity immediately, since the gravity of the offense
increases with each day of absence. At this time, all pay and allowances, including
allotments, have been suspended pending return to Navy jurisdiction. Should he
remain absent for 30 days, we will declare him a deserter and a federal warrant will
be issued. Information will be provided to the National Crime Information Center
wanted person's file, which is available to all federal, state, and local law enforce-
ment agencies.

Sincerely,

SE AWEED
Captain, U.S. Navy
Commanding Officer

Copy to:
(Apply name and address of Reserve chaplain nearest the absentee's home of
record, according to NAVMILPERSCOMNOTE 1600.)
Example:
Bee U. Humble
LCDR, CHC, USNR
1 Way Street
Upview, CA 12345-6789

[ON THE 10TH DAY OF ABSENCE, PREPARE A LETTER OF NOTIFI-
CATION TO NOK - SEE MILPERSMAN 3430150.1.e]

10 DAY LTR
NOTIF NOK UA

SJA-48



SEE mnLPERsmA 3430250 __o____;____I*IF___AF,0

DESENTERIASNTRE WANTED BY THE ARMED FORCES 2. -A J I(RMi ('R I

2TO tI..mga. fite.se u.. Folde sm rritenloe asthaef e 3. PROW; tufomania Ofactivity nd Place, fromi wilh ibselnt, 4 L~5Fi"UI 0 '
F oidicaed by Military lhederfer Information Point) of "alasohorlad aheancane aerl in huItl. list old and new unit ph.0tog-pgh it ... it er

Commander, Naval Military USS NEl ESt" (As 00)maks
Personnel Command, Washington, FPO NewE I York 09 0 )
D.C. 20370 (NMPC-843) FONwYr 90

S. NAME OF ABSENTEE tLeef. Firet. DII)W._R 10W4AEE

JONES, Fred P. ___7__rAU

9. PLACE OF BIRTH I&. DATE OF BIRTH 11. HEIGHT 12. WEIGHT 13. EYES i4. HAIR

Los Angeles, CA 2 Feb CY (-22) 72 170 BLUE IBLOND
I&. DIP CONTROL NUMBER Is. SERVICE I? OIASCRITY NO. 118. CITIZENSHIP

USN ____ 22222- U.S.____

19. MILITARY OCCUPATION 20. CIVILIAN OCCUPATION

Yeoman Administrative Clerk
21. PERMANENT RESIDENCE ADDRESS OF ASENTEE (Include ZIP Co~ej

235 Long Street, Los Angeles, California 14790-9999
22. DATE AND PLACE OF CURRENT ENLISTMENT 23. DATE AND PLACE OP ENTRY INTO CURRENT PERIOD

24 Jun CY(-2). Los Anceles. CA OF.Ju AEVCY( ) O ne .C
24. DATE/HOUR OF ABSENCE 25. AOMINISTI OE ATE ODERTION

08OQ0_ 25 'jjLj~q)E__ _ 24 Jul CY
25. FSCAPLL) VR 6AENTENCED PRISONER 27. DISCHARG STATUS

DYES ASNO aDISCHARGED: DYES AR~NO

Convicted for: b. SUSPENDED: DYES X:JNO

OPERATOR'S LICENSE INFORMATION LICENSE PLATE INFORMATION
25. LICENSE NUMBER STATE . EXPR DATE 29. iCATE 6. I. STATEi C. EXPRFA~f d T Y4E

_____VEHICLE INFORMATION
Do. VEHICLE IDENTIFICATION NUMBER lb. YEAR IC MAKE I.MODEL e.STYLE LOLI)OR -

A 678910X j19CY FORD IMUSTANG SEDAN R ED
31. NAME AND ADDRESS OF RELATIVES AND/OR4 PERSONS KNOWN BY ASSENTEE (include ZIP Code) (if more space is needed. contirnue, on retw'e eor

anl a Separate Sheet of Paper. making reference to thl lIem inumiber.)

NAME bADDRESS (Include ZIP' Code i

14 790-
Mr. & Mrs. Ronald Jones 235 Long Street, Los Angeles, CA 9999

(2)

32. (See Foottnotrso on reverse.)

TI,. .ndrugil d .1. gew 'Thai fho) foiofll a commissioned officrer ip the I fnlteod States - Navy (114,- ip.fr..~I..-il.s.i..

-s, e E,manina~ Offticer. _L.iS _NLLERS1A1 1LUAC !__).) (unit from wshich the AlfilgorD Ireer,r Alitn,ndifmeI 'i.. .,,I too the-

Performance of officlodulica imiposed byso Department (of fese Direltoe 1826.2 and q~rMAVTN-qT 20 .. -- --

tfitioulatio'is of the Service concerned which implement DOD Directive 13 25.2. e.go. Army Regulationio 190.9 and 630- 10). (he) 444 /has cinduct-d an inr ti

gaion into tbe abisentee stiltus of YN 3 Fred P. Jonles. USN .(Name and Rank of Alleged Deserter). a member of the United States

Armed Forces serving on active duty wiI]LJSS NRVERqAI. USM (Unit and Service from which the Alleged Deserter A hsce lti #IIfo~r

Herself), by questioning (his) fAAsooit cobllo by axamulioW (and veelflmg) door field sevice records of mid Service member which celect (hill (j(./l/tV iltuS.
by requesting ths, member*% next of kipS to ufte this) $t"Pyoluntary, return to militlary control it they sae aware of this) %Aiywhereabrouts. by "Ii.Jnir" Ii, thle
fullest etlent Pussible into I%. feasibility Of other explsaatloea for the memberl'S absence to include sickneea, injury, hospitalization. and cinftement by in-il Low
enforcementOfiljI I4l(4WIIUs4Iila Ste ehtAh/ i/z krs/t4lrcsf

Thtbsda h frsi oeiloo.* nafpsdI"proa~i nwe"lat no bu 25 Jun CY apto. YN3 Fred P.
Jones, USiN - - _ (Nanme and Rank of A Heaed Dresser ter), did. without authority and with intent to remain Awav lh.' refrii perm arnntly

absent #himself) t(fel trom (his) P44ifunlt) qtqW0S r i/ftuAi 44 fAkIl/)/o wit: (See fiem 3 Above? 'lirated at (i-.rie.-n 3 .1 hi,, in ,i.,Iiiion ot .- I-i

4145 Title 10. United statesaCode ad (be)A#4y haaremained continuously so abent until _25 Jul CY__ _ 1a-h.S,,in.isi

Stale ,nder penalty of perhury, (under the Laws of the United States of America )that the foregoingI true and correct. r-ruiseI on 25 .J ul CY

J6 ORi.ANIlAT ON AN INTLLATI 34 TYP D Nb SQM.N IANDIU (Al

00 FRM 63 (Tst)RPLACES EDITION OF 1 AUG 79 WHICH IS OBSOLETE. DD 553 SNO012 LF.OOO532

53 FEB EXECUTED 31ST DAY
SJA-49



36 149MAM05 (il 'pw~. heMis .eid Iv f-AI -.eM$ atv isomw a V. P - " i Opp a e tdoie m faimooo (# r kan lw. awow fi A
,hdw Iv,,~ ,m".uu poaturf. build. aekv ssmsl Eby pdl. ower oaduapl hmnueyws In jilmtildio. Lim kn Al#.n fe., .iwduendY. dipw ea. wesel

INFORMATION
1. Authority to Apprehend.

a. Any civil officer having authority to appehed offenders under the laws of the United States, or of a State, territory, commonwealth.
possession, or the District of Columbia may summiarily apprehend deserter fom the Armed Forcm of the United States and deliver them
into custody of military officiaL, Rleceipt of this form ad a orresponding entry in the FBI's NCIC Wanted Person File, or oral notification?. fom military officials ar Federal law enforcement officials that the person has been declared a deserter and that his/her return to military
control is desired. is authority for apprehanslon.

b. Civil authorities may apprehend absentees (AWOLIW') when requested to do so by military authorities.

2. Payment of Reward or Reimbursement for Itzpnms.

4L Revwads. Receipt of this form, or oral or written notification from military authorities or Federal law enforcement officials, Prior to
apprehension or the individual, that the person is an absentse sad that his/her return to military control is desired will be considered as an
of fer of reward. Persons or agency represtative. (except eivled off Wurs or emiployees of One Ftedral Gouerrnment or seruicemembersi
apprehending or delivering absentees to military control are authorized:

(1) Payment for apprehension and detention of absentees until military authorities assume custody, or,
(2) Payment for apprehension and delivery of absautee to a military installation.

b. Reimbursement for Expenes. Reimbursement mrny be made for actual expenses incurred when conditions for payment of a reward
cannot be met. If two or more persons perform thee seervcs piawmet will he made Jointly or severally, but total payment to all may not
exceed prescribed limitations.

c. Payment Payment will he made to the pes or agency representative actually making arrest and detention or delivery by the
disbursing officer servicing the military facility to which the absentee Is delivered and will be in full asfaction of all expenses of
apprehending, keeping and delivering the absentee. Payment may be made whether the absentee surrender or is apprehended. Payment
will not be made for information leading to apprehension, nor for apprehension not followed by return to military control. Both reward
and reimbursement may not be paid for the seane apprehensio and detention or delivery.
3. Individual Claims NelShe Is not Absent Without Authority. When a detalied individual claims that he/she is not absent without leve
and does not have the pepers to peove hisi/herdjs, the apprehending person at agency repesentative should communicate directly by
the most rapid means avalale with the nearet military Istallation manned by active duty personnel. When necessry. communicate
directly (tlephone or iiiegrepls with thes Deserter Information Point of the military servic concerned.

VS L Army. United States Army Deserter Infrmation Point (CBAD1P), Fort Benjanin Harrison, IN 46249. telephione Collect:
Area Code (317) 642-335&.

b. VS Nsovy. Commander, Naval Mill"as Personnel Command (NMPC44), Washington, D.C. 20370, telephone: Area Code
(80) 336-4974. (In Va., Call (N)572-26AL

C. US Marine Corps. Commandant, US Marine Corps, Code MPH-67. Washington, D.C. 20380, telephone collect: Area Code
(202) 694-218018626.

4. US Air Force. USAF Manpower Personnel Center. Randolph AV Bse, Teame 76148, telephone collect: Area Code
(512) 652-6118/2146.

j fweonly w'heoi a serieMiftpeb fafls to repert to awieodemewun of @pjrAnj urift n a Plormanant change of ouatooe.
12 o use only wn staerruent Is sand wiside owe Unite" Ot ins 19raise. pouswea and commnwalwrm..
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MILPERSMAN 3430250

ADMINISTRATIVE REMARKS (See MPM 3430160 for inactive reserve enlisted absentees)
NAVPERS 107013 (Rev. 1-76)
S/N 010SLF.010-ISEO s UPFf(MAN

,:;:', ~tI:VI: :;/%1, (A:; 00)

FM: USS NEVERSAIL
TO: COMNAVMILPERSCOM WASHINGTON DC
INFO: NAVFINCEN CLEVELAND OH

EPMAC NEW ORLEANS LA
(OTHER APPROPRIATE INFO ADDEES INCLUDING DISBURSING ACTIVITY
HOLDING DESERTER'S PAY RECORD)

UNCLAS //N01626//

SUJJ: REI'()RT OF DECLARATION OF DESERTION (NMPC 1600-3) NMI)C-841

1. YN3 FRED PAUL JONES, USN, 222-22-2222.

2. DECL DESERTER 24 JUL CY HAVING BEEN AN UNAUTHORIZED ABSENTEE SINCE
0800, 25 JUN CY FROM USS NEVERSAIL (AS 00) UIC: 23456.

3. MEMBER IS CURRENTLY CARRIED IN ACCOUNTING CATEGORY 100 ON COMMAND'S
I:DVR.

4. IDENTIFYING INFORMATION:

A. 72.

B. 170.

C. BLOND/BLUE.

D. NO VISIBLE SCARS, MARKS, OR TATOOS.

E. NO ALIASES.

F. 2 FEB CY(-22), LOS ANGELES, CALIFORNIA.

G. LOS ANGELES, CALIFORNIA.

H. 1234567, RI, 19CY(+3).

I. 23 JUN CY(+2).

5. YES, DD 553 PREPARED AND MAILED 25 JUL CY. -

0. NO)K AND R[I:I.RVE CilAI[.AIN HAVE BEEN NOTIFIED O1' ME:MBER'S All-;I.:NCI.:/I):I.:R.

7. I QUIT, RI, 678910X, 19CY, FORD, MUSTANG, SEDAN, RED.

8. REMARKS: NOT APPLICABLE.

9. NOT APPLICABLE.

The facts set forth above are verified.

[VERIFICATION AND SIGNATURE REQUIRED-SEE MILPERSMAN 5030420 EXHIBIT 7,8,91

R. T. LITTLE, PNC, USN
By direction of the Commanding Officer

HAM (Lao. fog. M&)j SIN $RANCH AM MS

JONES, Fred Paul 1222-22-2222 1USN

eus. Q.--io-w, ,ge,-? ,e ,as ,., DUPLICATE MSG ,, Q]
SENT NMPC

SJA-51 31ST DAY



P601 -6R LI

- RECORD OF UNAUTHORIZED ABSENCE

WDATE OF SUBMISSION 2. SHIP OR STATION AND I.OCATIONi., oANoSE. I Y a- .., - ao
iJF"°T1 5I7fWW °f" 1 IUJ "fI I" f Ii1 °FFI l ..,I ,,
0800 '''CYJUN25 ti.,, 60 CYJUN24 IF-AVE

iiUA,6CHARlYI TH
10. HOUR: 11. DATE. 21. DEIVERF 3I. APRIISNDFO IV Do 616

C , -mI1 O'CIVII. AUHIN IVI .v, AUTHOITIES I$$-UlO

C IS. At (ORGANIZATION AND LOCATION)

D6 1 ISED. PFRSONAl EFFECTS COLLECTED. INVENTOIED AND

DDi 553___________ ISUE a IN SAFEKEEPING

ED 0UIC MEMBER UA FROM It. ACTIVITY MEMBER UA FROM
_ 23456 1 USS NEVERSAIL (AS 00)

R SETURND O MLTARY URIDIC rlN r A.lr1I, = u e20 . HOUR: ft. DATE: -1 1 22. APPREHENDED I ]23. SURRENDERED Li 16LI

F 2S RETURNED TO MILISTARY JURISDICTION AT. (ACTI VITYl 6 . DICI NEAR

28. TRANSFERRED 10: (ACTI VITY) 2.Uz__. ____._ ___o_ ___ _ ___ ___ __ .-0,.
31. NAVPERS 1070/606 WHICH REPOR7ED ABSENCE IN ERROR

30. DETERMINATION NOT
UNAUTHORIZED ABSENCE

37 ABSENCE EXCU$SEDI 33. CHARGED NO. DAYS LEAVE (DAY FOR DAY)

UNAVOIDABLE I
SGmC 35. TO: 36

' 
DISEASE DUE TO

34. FROM: USE OF ALCOHO' 2?. OTHER
I I IDRUGS

R8. ABSENCE. 31 CH=1G 3NO DAS 1 JONTU OTFRDV"0DI CHARlG* NO DAIS A I. CHANGE EAOS TO: 42. CHANGE EXPR ENTL 1O

El NOT EXCUSD 1 1 I
44. DATED * 4S. CONNECTED INFO ENTERED ABOVE

3 ADJUST FIf :VI O U S L I L
&6 ERRONEOUSLY REPORTED LEAVE 4? ERRONEOUSLY 11EPORD 40, ERRO

N I
OUSLY REPORTED LOST TIME (DAY FOR DAYI

49 AMPLIFYING REMARKS (MAY BE CONTINUED ON REVERSE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,

CYUNI. ttlea- (ORIGINAL SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYJUN26: MISSED SAILING OF THIS VESSEL FM NEWPORT, RI, CYJUN25.

R 1T7- olt (-i [ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[ORIGINAL OCR - BLOCK 16 ENTRY]

SO. ISIGNAIURIE) BY DIRECISON RA IIAI'9

ljI4I. CO 52. AT

'0 Coo[ YN3__1. NA E(I S,.,IRST. --W I.ss I S
JONES, FRED PAUL 22-22-2222 USN

RECORD Of UHAUTHO.,RIISARNCR NAVPERS ,1R,0/4.v I ?;J SiN 0496 I Of ,,S6 ORIGINAL OCR
5 , VIRNP4MS PRINTING OFFICE 194 421 32 1 2 U,9 AFTER 31 DAYS

SJA-52 BLOCK 16 ENTRY



L . - ... .I -j
t

RECORD OF UNAUTHORIZED ABSENCE

IDATE Of SUBMIVSION [ 2. SHIP ON STATION AND LOCATIONA z p|AI~~iZ AI;FFFll' vuloMu-- - - .. -£rIr--------l rl~l I N .. .. .. ['1- --

I I 4 "IhAT . OOI . 1. DAT / I, /" ti160 CY.JUN24 I ' ._""
1,iii if , 4'~l HAk *ll lf i'IVllII I I AI. .. ... . ii -I ...
itO 1UTI AI I A 111,ERF illl AIFIIE4TI'KYI

I.LC IO) -CIVIL AUT cit A1111.00II1E iii

- UWXUTHMIIUA-11FNC FOT05 - - -

D 1 O 5 I E PERSONAl EFFECTS COtLFCTED, INVENTORIED. AND
-- _ _ __IN SAFKEEP NG
I UIC MFMBER UA FROM: 19. ACTIVITY MEMBER UA FROM

23456 USS NEVERSAIL (AS 00)
20. HO,,. [-] DAIE. 2_-- 2 APPREH E [-3 JuJ1o.,7 I 1 ,

FT C)MI IAR - -7bII

7%. ViE T ED10M II I J*I%.( .ION At (ACIIVItY) vil' IfA

76 INAt"II TBIII I (.) IIVII¥) 29 till

it NAVPEBS 1010,,606 WHICH REIORTID ABISENCE IN ERRORW303 Of TERMINATION Not

E I I F

U38 AUSF E ABSSNCE INC' 1I| IM JO U #
3 AIBEC E I I I I I I

443. DATED 4rC.EILTED INTO ENTERED ABOVE

- I _- SUMTE 100,0 ."'''°%?'-°t............................................................... :..................... .
I46. ERRONEOUSLY REPORTED LEAV E 41 ERRONEOUSLY REPORTED 46. ERRONEOUSLY REPORTED IOST TIMF OAY t10 I)A ,

A LOST TIME (30 DAY MONTH) _ _ - _

49.AMPLIFYING REMARKS (MAY BE CONTINUED ON REVERSE)
CYJUN26: UA PM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,

CY YN25. N 2(-ti [ORIGINAL SIGNAT UREI

R. T. LITTLE, PNC, USN, BY DIR CO LISS NEVERSAIL (AS 00)
CYJUN26: MISSED SAILING OF THI VESSEL FM NEWPORT, RI, CYJUN25.

Rill 77. &11 [ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

CYDEC22: RECORDS AND PERSONAL EFFECTS TRANSFERRED THIS DATE.
-, K [ORIGINAL SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

(ORIGINAL OCR - BLOCK 49 ENTRY; RECORDS AND
PERSONAL EFFECTS FORWARDED]

So. (SIGNAURE) BY OIRECTION I'AENK T.RAI'E

I, u I,..o. CODE S1 RAF

,_JONES, FRED PAUL 222-22-2222
1ECORO OF UNAUINORIID ABSINCIE NAVPERS I101B/4BIMIEV. I 71) SN 0106.IF RIO 616

US (4)VIRNMNT P6INIIN( + FIOE 1984 4?1 1291 't411 ORIGINAL OCR
I AFTER 181 DAYS

-JA-53 EFFECTS TRANSFERRED-



RECORD OF UNAUTHORIZED ABSENCE

IAOAT[ O SUBMISSION 2. SHIP OR STATION AND LOCATION
A ('YDF.C22 I USS NEVERSAIL (AS 00)

11j~k lA ,' |Z[ AI rT"L TI | -~ U . ... TI~lllTV InM ATI ... .

I o ' DIATE I '+A' - I'OVll I H DATE -] ,

.0810 !.I1CYJUN25 IIL aIBERTY 111600 CYJUN24 I __ vR :A ERo
HELD AND CHARG ___XUR-

o. HOUR. Ii. DATE: -12. DELIVERED 3I APPRTH*NDD BY P 61 E TO CIVIL. AUrH W -. itI AUTHORITIES L.]SSUFO 61

IS. AT ORGANIZATION AND LOCATION)

D .UNAUDHORIZEO ABSENCE FOI 0 DAYS 17. PERSONAl EFFECTS COLLECTED. INVENTORIED. AND
___ I IN SAFE rEPIIG _ _ . . . . .

I lf. MEMER UA FROMU 19. ACTIVITY MEMBI B IIA fROM.E 23456 U IUSS NEVERSAIL (AS 00)
:RETURNED TO MILITARtY JURIDCTION I "

20. HOUR: 21 T. DATE: .1w22. APPREHENDED IL 23. SURRENDERED 2 D 616

2S. RETURNED TO MILITARY JURISDICTION AT: (ACTIVITY) 24. UIC

. .... I I I--" ON BOARD
21B. TRANSFERRED TO: (ACTIVITY) 2B

31. NAVPIS 1010/6i WHICH REPORTED ABSENCE IN ERROR
30. DETERMINATION NOT i
UNAUTHORIZED ABSENCE

32 ABSENCE EXCUSED 33. CHARGED NO. DAYS LEAVE (DAY FOR DAY)

UNAVOIDABLE I I I

_SKC 35 T: 6.DISEASE DUE TO
f OFiDRG ALCOHOL. [73'OIRi 34. FROM [- US OFAC OL 31 Oll4fit

DRUGS39CAG N.DY N11. O, DAIS
209 CHARe NO AY 0CHRENOD 41. CHANGE EAOS TO: F,42. CHANGE EXPE ENL To

3. ABSENCE LOS D TIME 130 CAY MCI LOT 11111 (DAY FOB DAT

4 ADJOXUSPEIOUSLY44. DATED 4S. CORRECTED INFO ENTERED ABOVE
S UGMIIITED 1 0106

46. ERRONEOUSLY REPOIED LEAVE 4Y ERRONEOUSLY REPORIFD 40. ERRONFOUStY RFPORIFO lOST IIM (DAY tOE DAY
LOST TIME (30 DAY MONTH)

49. AMPLIfVING RIMARKS (MAY Of CONIINUED ON REVERSE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,
CYJUN25. (CARBON SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYJIJN26: MISSED SAILING OP THIS VESSEL FM NEWPORT, RI, CYJUN25.

[ CARBQN SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

CYDEC22: RECORDS AND PERSONAL EFFECTS TRANSFERRED THIS DATE.
( CARBON SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

(FOURTH COPY - COMPLETE BLOCKS 1, 2, 50, 51]

A--,j 11 [ o~QRMTt,,AT. AIaNA URR. A.,'-'' ,.L0. (SIGNATURE) BY DIRECTION RANK. GRADE

a __ R. T. LITTLE. PNC USN,_ BY DIR CO USS NEVERSAIL (AS 00)

,53. NAME.(LAST. FIRST. MIDDLE) ... ... . . .

JONES, FRED PAUL 222-22-222 USN

OECORD OP UNAUTNORIZED ABSENCE NAVPfEBS I100/604RV. 1-;11 SiN 010-LFP.610-696 FOURTH COPY
US (,OVEBNMENI PRINTING OfFICE 19 4 21 129 4 29 F TR C Y SAFTER 181 DAYS

SJA-54 RECEIPT FOR RECO&-
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MILPERSMAN 3430300

FM USS NEVERSAIL

TO COMNAVMILPERSCOM WASHINGTON DC
(DESERTER'S PARENT COMMAND SHOULD BE INCLUDED IF DESERTER
RETURNS TO A COMMAND OTHER THAN PARENT COMMAND)

INFO EPMAC NEW ORLEANS LA
(NSC OAKLAND CA OR SUPANX WILLIAMSBURG VA AS APPRO[1R1A'rE)
NAVFINCEN CLEVELAND Oll
(OTHER INFO ADDEES AS APPROPRIATE)

UNCLAS //N01626//

SUBJ: REPORT OF RETURN OF DESERTER (NMPC 1600-2) NMPC-843

1. YN3 FRED PAUL JONES, USN, 222-22-2222.

2. UA FM USS NEVERSAIL (AS 00) SINCE 0800, 25 JUN CY.

3. APPREHENDED BY CIVIL AUTH AT 0500, 24 DEC CY, AT PROVIDENCE,

RI, IN CONNECTION WITH DD 553.

4. RETURNED TO MIL CONTROL 0800, 24 DEC CY, USS NEVERSAIL (AS 00)

AT NEWPORT, RI.

5. RETAINED ONBOARD FOR DISCIPLINARY ACTION DISPOSITION.

6. YES; NOK AND RESERVE CHAPLAIN HAVE BEEN NOTIFIED OF MEMBER'S

RETURN TO MILITARY CONTROL.

7. CONTACT POINT: PNC R. T. LITTLE, USN, AV: 948-3456,

COMM - (401)841-3456.

8. REMARKS: REQUEST FORWARD RECORDS TO USS NEVERSAIL (AS 00).

THE ACTIVITY TO WHICH A DESERTER IS FIRST RETURNED TO MILITARY CONTROL
IS RESPONSIBLE FOR ENSURING THAT THIS MESSAGE REPORTING RETURN OF
DESERTER IS PREPARED AND TRANSMITTED IMMEDIATELY TO COMNAVMILPERSCOM.
ALL ITEMS OF INFORMATION ARE NECESSARY AND MUST BE USED. THE INFOR-
MATION CONTAINED IN THIS MESSAGE DOES NOT GET TRANSPOSED ONTO A PAGE 13
AS WAS DONE FOR THE DECLARATION OF DESERTION MESSAGE.

THIS MESSAGE WILL REMOVE THE MEMBER FROM THE DESERTER FILES AT
COMNAVMILPERSCOM AND FROM THE NATIONAL CRIME INFORMATION CENTER WANTED
PERSONS FILE. THERE IS NO REQUIREMENT IN THE MILPERSMAN FOR :;IHMISSTON
O. TIlE DD 616 (REPORT OF RETURN OF ABSENTEE FORM) WHICH WAS PREVIOUSLY
A REQUIREMENT FOR REMOVAL FROM THE FILES.

UPON RETURN OF

DESERTER MSG
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j3a060-
MILITARY PAY ORDER (SINGLE)

WIN" . 1" GICV 2-- I- RMO"
-

UA I

23_4_56 i CYDEC27 I IT IS HEREBY AUTHORIZED
3 JiiC.4NIZAPION AND 51TTION

USS NEVERSAIL (AS 00) THAT THE PAY ACCOUNTSE

FPO NEW YORK 09501 OF THE INDIVIDUALS LISTED
BELOW BE ADJUSTED AS
INDICATED HEREIN:

4 N A M E I L A S ! . F. RS . N OO L E II T I AL l . R O me. . DA E I M ONA , 11 . 1 0 O UR. A ,E m,0 "
JONES, FRED P . CYJUN25 CYDEC24
ssR 0, I AMOUNT IREASON FON CHANGE______ I
222-22-2222 I RETABSTEE

12. REMARKS:

3 MAMI (I A,.ST. IUENPAJ4 RM13 10 IS MODATE[ To Houn 11 DATE i4ygujj

IN..AMOUNT REASON FOR CANIGE f
!Z 22 AME ILAST- FIRST MIDDLE INIP;A)3 RV R 24 DATE IVNMR~gOAJ 5 I0 NOUN M 26 DAllVE IR OOA 37
21 5R4 20. AMOUNT 29. REASON FOR CHANGE

II i![t IP' °m "" +

30 REMdARKS

3 AELAST IN! MIDDLE INITIAL) 3Z TROM:1R 13 DATE 11111100OA) 34 . nON 35. DATE Iyn-oNoAI

III 3i 7 AMOU4T 131 REASON TON CHANGE

3% 4EMARK5

'40 . AME i FIAST 145 1 . E,,,AL) I FROM HRt , 7_. .__ 5

42 DuE 4 IIIIMOFIO tlo C0 N OUN 44FNiIWN R

. . ULITLE, IA, UN_II.$N SSMSITRE 1"NG

__-_____O__U____NE ___ERSA____ (AS 00) _____ __- -
O4 %AMC (LAST FIRST MIDDLE I NITIA I S FROM. HR A ITOMNII 

ItN OUN, DATE I, O N.AI

_ _ _ _ _ AIl I _ 1 OI ' I Ipl ll I l
4 -six 64 AMOUNT 54REAO O NETURN OHARGE

IT ; ME (WL A Vtmfl 1 N I S IN AGE 5 6RO (IF COA E ROI SI T ON OUN 5* DAE IIM N

~[[ 7 TuOIJRF .EfIFORR FO
L r ... .. NAME ARL.O..., m 14 n,, 714.. OPIf II

R. T. LITE NUSN, BY DIR .

V CO 055 NEVERSAIL (AS 00) _________

A W". - - -a11 . .. .'A IN ' I s. '* R (1CCVIRM01MR0 NT IM CP41.~ -l C 5 461I
SJA-S6 UPON ABSENTEES

U '-~-~"'*'*'RETURN ONBOARD

FOR DO



DEPARTMENT OF THE NAVY
USS NEVERSAIL (AS 00)

FPO New York 09501

1610
0)
December 24, 19CY

Mr. & Mrs. Ronald Jones
235 Long Street
Los Angeles, CA 14790-9999

Dear Mr. and Mrs. Jones:

Please be advised that your son, Yeoman Third Class Fred Paul Jones, was returned
to USS NEVERSAIL (AS 00), on December 24, 19CY. You may write to your son at
the above address.

Sincerely,

A. B. SEAWEED
Captain, U.S. Navy
Commanding Officer

Copy to:
(include name and address of Reserve chaplain who was originally notified in the
Letter of Notification, sent out on 10th day.)
Example:
Bee U. Humble
LCDR, CHC, USN
1 Way Street
Upview, CA 12345-6789

[UPON RETURN OF ABSENTEE TO PARENT COMMAND, PREPARE A
LETTER NOTIFYING NOK OF MEMBER'S RETURN - NO SPECIFIC
LANGUAGE IS DICTATED BY MILPERSMAN. LANGUAGE OF LETTER IS
LEFT TO DISCRETION OF PARENT COMMAND. WE RECOMMEND THAT
TllS LETTER NOT BE SENT UNTIL THE ABSENTEE IS PHYSICALLY
BACK ON BOARD THE COMMAND. SEE MILPERSMAN 3430200.1.c]

UPON RTN ABSENTEE
LTR TO NOK
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RECORD OF UNAU111ORILED ABISENCE

AH 2 7AS.;EVIERSAII. (AS 00)
Aft OVER I . DAT iLL * VER

8818b t 14 ARrtr r2I ICYUN25 1ALBET 1600 iCYJUN24 AV1,

80.2 HOUR 8 APPPEHEEJUrD BY 1 1.0lI 686

CII CIVI1.L1 AUTHORITIES I SSUEl)

I1:, Al (ORGANIZATION AND LOCAION) 
t

UNIiHOW(ZD ABSENCE MOR Id0 DAS___

D L]16. D0 S53 ISSUED 17. PERSONAL FFFECIS COLLECTED. INVENTORIED. AND

_______MMBER UA ROM 1-- ACTIVITY M' MOIR UA FROM -

23456 - USS NEVERSAIL (AS 00)--
O IURC bMtMR iAl FROM NIT IN AFfEEIN

?0 HOUIR 2~ 1, DATE 22, APRHNE _ . SI~FNFF -1 DI) 70800 LICYDEC24 _ . . URNEE ISTF
IIIIIIIINIT, 888MiIIIARI IUIISI8I(fTullE Al (A( IIVIIT) I2lE tiff -

F i:;:*. Ni-:VI;R:.;A I I (AS; 20 34 ")6 lxi I'S

!8 I8AVIP.II D I 88 (A IfVII Y( 79 111(

1131. HAVPEBS 1010) 606 WHICH REki'T)BIII) A6%EN(F IN TIROR
1 D V I )TERMINAII( N NOT
U1 i TAU 14O111 LD ABSENCE

3.CHARGED NO. DAYS LEAVE (A O A

E32 ABSENCE EXCUSED i(DYFBAYli UN AVOIDABLE iJ ____

3$. TO: 86 DISEASE DUE 8
34 RMjUSE Of AlCOHOL ~~ iI3.oIHER

40.RO 0LJDR6F NO VA$I
11 ISSARC.1 Nit) IIART 1ART8RC1N) ' 41 CIIANGI I AT) 1 *47C A' l X~~l

III8 ABS(Fl. 8 &'I 1"130 P~lA) tint 8 1 1" 10E TAV 888K Il

L NUI E xCUSEDU I ____ I-

4 1 AI) JU~tPORF IOUSY 44 DATD. 4 CORETE11lD INFO ENIEEL D AOVF

SE16 fR IftI 881Y IIURII 1) lEAVE 41 O S 1§11R011 1 81111 £8 R I IITI011,18"A 1(14111 11R .111(81 IIMI 18'A, 1 ' A

49 AMPI It fINT. BE MARKS (MAY BE C0N11NUl LI ON RI VER SE)
CYJLJN26: UA FM USS NIEVERSAIL AT NEWPORT, RI, AS OF 0800,

CYJJN25. [CARBON SIGNATURE]

R. 'T. i.I'r'PE, PNC, USN, BY DIR Co IISS NEVERSAI. (AS 00)
:'Y,FIuN26: MISSED SAILING OF THIS VESSEL FM NEWPORT', RI, CYJLJN25.

[ CARBON SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

CYDEC22: RECORDS AND PERSONAL EFFECTS TRANSFERRED THIS DATE.
(CARBON SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYDEC27: APP BY CIV AUTH 0500, CYDEC24, AT PROVIDENCE, RI, IN

CONNECTION WITH DD 553. RTN MIL CONTROL, 0800, CYDEC24,
USS NEVERSAIL (AS 00) LOCATED AT NEWPORT, RI.

[ CARBON SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[FIFTH COPY - COL -..ETE BLOCKS 1, 2, 50, 511

1_!O. (SlGNAIURE) By DIRECTION RANk GRADE

R. . T. LITTLE. PN 41USKI, -YR, CQ [J-q NERRATr._ 4AS Ofl)._
L I 'UNIT ED cool $2 RtAT

r23456 11YN3
j. NIAM 'LAST I IBISE MIDDLE Im $ 4 5S. BRAPS0CI lASS

NES, FRED PAUL 2_ Jj22-22-2222 IIS

BE SJA-58 MEMBER RETURNED
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1 I...P6U -R II II
R EC.OND OF U14AUIHORIL:D ABSENCE -i

A DAIE QF SUMI SION 2. SHIP OR STATION AND LOCATION

tLJALLLI)k lT!, ARrIULr rwnM .. . . .I -- Jil~raIT' RrSAfl ... .. |1 J" "
I ,L',,J4 [ i4 )ATI ,l ' I,') ,U.q~ 1 1101W I Al- JJiii e~I., Jl ,

0800 CYJIUN25 jIX11lB'"'Y'J.J 1600 I. CYJUN24 . . IIIA .I .-J ....

4) 1100k 1 1. UAI2 O -IVIJ IL 1 APP IIIITIOI ,I BYl LA I'll
I It ._ 1111.1- 0 CiVIl AUTH IVII AIIIHORIIS I J SI$1 L

15 At ORGANIZAION AND tOAIION -

* - , I AwiHORIJi, ABSEiNCE. FOIL i6 I-* .. . I | ... . . ... . ........ ........ .. . .

o | |16 00 5 SUFO i Il. PERSONAl EFFFCFS COLIECIEO. fNVFNIORIFV. ANDIb 00 Lu11 IN SAEKEEPING

IS1 UIC MEMBERL UA FROM It. ACTIVITY MEMBER UA FROM
23456 /USS NEVERSAIL (AS 00)

20. HOUR. 21 DATE. - . - -100 6160800 2I2 AYDEC II LO-"PPREHENOED 23. SURRENDRD I-. ' DT."-,,. - .-.... I........ " 1 ....... r-" t-" ,

IN I W1 1 1 11l' ~ 11 11 - Ac IIVII 1, 79
'J  

111,

31. NAVPERIS 1070. 606 WHICH Rf"PORlED ABSENCE IN FRRORD EE 0 RELEMINATION NOT

UNAUTHORIZED ABSFNCE

A 33. CHARGED NO. OAYS LEAVE (DAY FOR DAY)
32 ABSENCE EXCUSED- DEIU TI IUNAVOIDABLE .- IJ

34 FROMAii r USEr Of ALCOHOL flr 37. OTHER
jL1] 31, TO !)RUG[[S.

3 Aro.(., Tim* I o uAY ,P AHio I i, I I[-- A,,

ADUTPEIULY44 DATED 4.1 CORRECTED INFO tNTERIED ABOVE

__ SUBMITTED Ia70 606

r_ ___, Io ,----o I.I I- II--H - _- e l
16. ERRONEOUMlY REPORTED LEAVE 41 ERRONEOUSLY RFPOR1FLE .48 ERIRONEOUSLY RI'OEIOTtO LOST TIMF 10AI FOR DAYI

LOST TIME (30 OAT MO,,,,i)

49 AMPLIFYING REMARKS iMAY BE CONTINUED ON REVESE)

CYJUN26: UA FM USS NEVERSAIL AT NEWPORT, RI, AS OF 0800,
CYJUN25. - -ORIGINAL SIGNATURE]
P. T. ITTI .1:, 1'NC, USN, IW I)T I CO IS.-;S NI:VI:RSAIr. (AS; 00)

CV,JIJN2(! MIS:;Im:L) 'JA I,I.N(; OL-' 'IIS VlISEl, I'M NEWPORT, Hi, ('Y,111N2').
- -I. "I ttu. JORIGINAL SIGNATURE!

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYDEC22: RECORDS AND PERSONA EFFECTS TRANSFERRED THIS DATE.

' A -1 , Ttt [ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

CVDEC27: APP BY CIV AUTH 0500, CYDEC24, AT PROVIDENCE, RI, IN
CONNECTION WITH DD 553. RTN MIL CONTROL, 0800, CYDEC24,
USS NEVERSAIL (AS 00) LOCATED AT NEWPORT, RI.

t [ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[ORIGINAL OCR - SECTION F; AFTER RECEIPT OF RECORD FMNMPC1

] 0 (SGNATU"E) BY DLBECIION RANK, 4ALI.

J

m I EI IAII
YNI

INAMI LAST FIRS. MIL)L)LE S; SEN S BRAN414 iL
JONES, FRED PAUL 222-22-2222 USN

wf 'O O INA ITNUIIPIO ABseNC l NAVP#S @,6O Rfv,,,, I pp SN L0 f 10 69 O R IG IN A L O C R
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O IRECORD OF UNAUTHORIZED ABSENCE

W~~ ~ ~~~~ ! Al11%UMSI) iliP O3 SIARION ANDJ 104 AISUN
A CYDEC27 III USS NEVERSAIL (AS 00)

I- IAi1 ,dhI7!IM AlNr " Fql .7iIrTrv . . . . . " .. . I -.. .
1 111 HOU -o4. DATE S v l], 9ouR l E /Ih s ov,*lI ,,

0800 jjI CYJUN25 _LL ,R,,,, I]YI 1600 |CYJU _ J -J-" AI .1 .. ..f
H l AND CHARN,.. f _TIV TIT1 4 1.to. 1 , o_" ll C,. A,,, (lhi, ,- I,,,,,,.Ii I.411 1,,

c ... .... . E . . . I Di , ,, |I 1/I I , A ,, , ,,-,1171-IIL ,1.- - . 1

I.. Al URGANIZAIION AND LOCATION)

)-I If PERSONAL EFFECTS COLLECTED. INVENTORIED. AND

W 16 DO SS3 U D |RO IN SAFEKEEPIIIG

LxI MESE 00 FR3OSSME 19. ACTIVITY MEMBER DA FROM.
23456 .11USS NEVERSAIL (AS 00)

ffl1 DATE I -- 4 n112C D HC ". 41.DAIE: 7-APPREHENDED 2. SURRENDEREDL
-~3 8~ii NDER CDE2. RE

7%. ME IJINfO t0 MILITARY IURISDICTION Al (ACIIVIT) 2, UIC

USS NVERSAI[, (AS 00) 23456 O _1.AR..

2. .RAWISIllfD TO. (ACTIVITIY) 

..

'jol F FFM~tJII() NOT31. NAV IRS 1010,, 1.1..ICH RE1PONTED ANSINHCE IN 1330OK

t1 U1) , EEMIEJA IStN' E

AIBA.F SFECE 13. CHANGED NO DAYS LEAVE (VAT FOR DAYt

UN tAVOILIA11 F . . . . .

3. 36 DISIASI. UJl to
"34 F[O'j-- USE OF ALCOHOL [r THER

09CA3IN DAYS 43 ClARGE NO 12*15 41. CHANGE TAOS TO- 42 CHAG f trS ENI, to
3. ABSENCE iO IIMI0 '2 DAY MO' lOFll (DAYEO3OA j +

.&DATED .4. CONRECTED INFO ENTERED ABOVE43_--AD",,ST P"."IOUSL
cUBMITTED 1070,1 606

4H.. ERRONEOUSLY REPORTED LEAVE 4l ERRONEOUSLY RjtOIE- 41. ERRONEOUSLY REPORIED LOS1 tIME (DAY FO DAY

LOST TIME (10 DAY MONTH) -

49 AMPIFI IC REMARKS (MAY Se ONINUED ON REVERSE)
UN26: S RSAIL A NEWPORT, RI, AS OF 0800,

[ORIGINAL SIGNATURE

V. 1. III, NC, 111N, 1 ) D R U0 ., NI:VI:m ;AII. (A:. 1))

/ . ~ .4fe.[ORIGINAL SIGNATURE)
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

CYDEC22: RECORDS AND PERSONAL EFFECTS TRANSFERRED THIS DATE.
(<(4',[ORIGINAL SIGNATURE]

R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)
CYDEC27: APP BY CIV AUTH 0500, CYDEC24, AT PROVIDENCE, RI, IN

CONNECTION WITH DD 553. RTN MIL CONTROL, 0800, CYDEC24,
USS NEVERSAIL (AS 00) LOCATED AT NEWPORT, RI.

/ .777. [ORIGINAL SIGNATURE]
R. T. LITTLE, PNC, USN, BY DIR CO USS NEVERSAIL (AS 00)

[ORIGINAL OCR NCLOSED OUT; SECTION G

" '.ORIGINAL SIGNATURE
$0I . (SIGNAIIIRI RY11 DIRECTIONRAKGAJ

R. T. LITTLE, PNCUSN,.BY DIE CO USS NEVERSAIL Ag .0
I APP1 1 0 Cool S4 RATE

2__ J 34 56 YN3 --
$I. NNARlA i(S. M DOW) ST 4 S N W IPORANTl %AS

__ ONS, FRED PAUL __ .222-22-2222 J~USN_ __

WONIS ~ ~ ~ ~ ~ -- Of-7"OjtDASNIHIPOS11060111 T S, 90 , It006% ORIGINAL 'GN CrR
R.' T.V111A4 17N4 LE ANC, USNZ 104 CLOS COUSUERA T(A 0 )

SJA-60 SECTION Ginsr,-oe,, ,t UNAI,.HO.,RD ASS,-S, .Av.,SS ,*,:0*ISRv , ,,) ,. 05.-IS 0S ,, ORIGINAL OCR
'I .. ... ,-,I I'k,..,,I , ,'11 .,91 ., 1J,L. .. CLOSE OUT
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SUMMARY COURT-MARTIAL CHECKLIST

A. PRETRIAL PROCEDURES

1. Check the service record out from personnel or PSD.

2. Prepare the DD Form 458 and the convening order for the CO's signa-
ture.

3. You will need 3 copies of the charge sheet and 4 copies of the conven-
ing order. Distribute as follows: one of each for the defendant, one of
each for the SCM officer, one of each for command files. The fourth
convening order should be certified as a true copy and attached to the
original charge sheet. Note the original convening order is retained in
the command files for use in future courts-martial.

4. Inform the defendant of his rights at the SCM, his right to refuse SCM,
and his right to consult with counsel.

5. If defendant consults with an attorney, be sure he/she has made an
election to accept a SCM. If defendant has elected a SCM and desires to
waive counsel at the court, have defendant sign a Waiver of Rights to
Counsel form. This allows the results to be admissible as a conviction
at a later court-martial for purposes of the escalator clause.

6. Obtain a list of witnesses desired by defendant and arrange for their
* attendance at the trial.

7. Inform the member's division officer that the defendant could receive
confinement and that a full sea bag is required. This will save time
after trial if he does in fact go to the brig.

8. Contact SCM officer and inform him generally of duties.

B. POST-TRIAL PROCEDURES

1. If confinement has been awarded, prepare the confinement orders and
alert personnel that TEMADD orders will be needed.

2. If member is to be confined, copy pages 2, 4, 5, 9, 10, and any pages 6,
7, and 13 relating to prior NJP's. Also copy any evaluations or commen-
dations. This information may be needed to prepare the convening
authority's action and the service record is sent to the brig with the
prisoner.

3. Ensure that the SCM officer had completed blocks 1-11 of the Record of
Trial by Summary Court-Martial (DD Form 2329) and signed block 12.
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4. Notify the defendant that he/she has seven days to submit matters to
the convening authority for his/her consideration in taking the action on
the record. The defendant may waive his right to submit matters to the
convening authority. If this is done, the waiver must be in writing and
should be attached to the record of trial.

5. After the s".'en days have elapsed, consult with your commanding officer
to determine what action is to be taken on the record of trial; then
prepare the CA's action accordingly. This is done by completing block 13
of the Record of Trial by Summary Court-Martial. If the accused has
waived the right to submit matters, the convening authority need not
wait seven days prior to taking the action on the record. Although not
statutorily required, it is recommended that this waiver be noted in the
convening authority's action.

6. Assemble the record of trial. It should include a certified copy of the
convening order, the original charge sheet, copies of any documentary
evidence used, any summarizations of witness testimony (if any -- this is
no longer required by the MCM, 1984, but may be desired or required by
the SCM procedures established by the OEGCMJ in your chain of
command), and the Record of Trial by Summary Court-Martial (DD Form
2329). (Check also chain of command directives for local requirements
for content of the record of trial.)

7. Complete the processing times report and attach it to the record of
trial. [See OPNAVINST 5810.4 and JAGINST 5810.1, encl (6).]

8. Make three copies of this package and distribute as follows: one to the
accused; one to the accused's service record; and one for the command's
files.

9. Forward the original to the appropriate judge advocate for review (this
is probably either your area coordinator or the GCM authority).

10. Ensure that appropriate service record page entries are prepared to
record the CA's action. This should include a page 7 (if there is
confinement, a reduction, or a forfeiture) and other entries on page 4
and 9 as needed.

11. Upon completion of any adjudged confinement, ensure that a page 7 is
prepared to indicate the release and appropriate lost time.
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DEPARTMENT OF THE NAVY
USS OLDSHIP (DD 111)

FPO New York 09501-5555

27 Oct CY

SUMMARY COURT-MARTIAL CONVENING ORDER 9-CY

Pursuant to authority contained in paragraph 0115a(3), Judge Advocate General
of the Navy Instruction 5800.7B, of 7 July 1978, Lieutenant Brand S. New, U.S.
Navy, is detailed a summary court-martial.

HANQVwM. HIGH
Commander, U.S. Navy
Commanding Officer
USS OLDSHIP (D 111)

0
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SUMMARY COURT-MARTIAL
ACKNOWLEDGEMENT OF RIGHTS AND WAIVER

I, (Rate, Name, Branch of Service)
assigned to (Accused's command or unit)
acknowledge the following facts and rights regarding summary courts-martial:

1. I have the right to consult with a lawyer prior to deciding whether to
accept or refuse trial by summary court-martial. Should I desire to consult with
counsel, I understand that a military lawyer may be made available to advise me,
free of charge, or, in the alternative, I may consult with a civilian lawyer at my
own expense.

2. I realize that I may refuse trial by summary court-martial, in which
event the commanding officer may refer the charge(s) to a special court-martial.
My rights at a summary court-martial would include:

a. The right to confront and cross-examine all witnesses against me.

b. The right to plead not guilty and the right to remain silent, thus
placing upon the government the burden of proving my guilt beyond a reasonable
doubt.

c. The right to have the summary court-martial call, or subpoena,
witnesses to testify in my behalf.

d. The right, if found guilty, to present matters which may mitigate
the offense or demonstrate extenuating circumstances as to why I committed the
offense.

e. The right to be represented at trial by a civilian lawyer provided by
me at my own expense, if such appearance will not unreasonably delay the proceed-
ings and if military exigencies do not preclude it.

3. I understand that the maximum punishment which may be imposed upon me at
a summary court-martial is:

On E-4 and below On E-5 and above

Confinement for one month; or 60 days restriction; and

Hard labor without confinement Forfeiture of 2/3 pay for
for 45 days; or one month; and

60 days restriction; and Reduction to the next
inferior paygrade.

Forfeiture of 2/3 pay for one month; and

Reduction to the lowest
enlisted paygrade (E-l).
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4. Should I refuse trial by summary court-martial, the commanding officer may
refer the charge(s) to trial by special court-martial. At a special court-martial, in
addition to those rights set forth above with respect to a summary court-martial, I
would also have the following rights:

a. The right to be represented at trial by a military lawyer, free of charge,
including a military lawyer of my own selection if he is reasonably available. I
would also have the right to be represented by a civilian lawyer at my own
expense.

h. lhe right to be tried by a special court-martial composed of at least
three officers as members or, at my request, at least one-third of the court
members wotuld be enlisted personnel. If tried by a court-martial with members,
two-thirds of the members, voting by secret written ballot, would have to agree in
any finding of guilty, and two-thirds of the members would also have to agree on
any sentence to be imposed should I be found guilty.

c. The right to request trial by a military judge alone. If tried by a
military jtudge alone, the military judge alone would determine my guilt or innocence
and, if fotnd guilty, he alone would determine an appropriate sentence in my case.

5. I understand that the maximum punishment which can be imposed at a special
court-martial for the offense(s) presently charged against me is:

Discharge from the naval service with a bad-conduct discharge
(delete if inappropriate); Confinement for months;
rorfeiture of 2/3 pay per month for -_ months; and
Reduction to the lowest enlisted paygrade (E-1).

Knowing and understanding my rights as set forth above, I (do) (do not)
desire to consult with counsel before deciding whether to accept trial by summary
cou rt-ma rtial.

Knowing and understanding my rights as set forth above (and having first
consulted with counsel), I hereby (consent) (object) to trial by summary court-
martial.

Signature of accused and date

Signature of witness and date

D)CUMFNTING COMPLIANCE WITH "BOOKER" AT SCM (SRB Page 13/12)

[Date of SCM]: SNM CONSULTED WITH INDEPENDENT MILITARY COUNSEL
PRIOR TO DECIDING WHETHER TO ACCEPT OR REFUSE THE
SUMMARY COURT-MARTIAL HELD ON THIS DATE. SNM
ACCEPTED TRIAL BY SUMMARY COURT-MARTIAL

NAME
RANK, SERVICE
POSITION
BY DIRECTION
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RECORD OF TRIAL BY SUMMARY COURT-MARTIAL

Il NAMe (IF ACCUSED (Lust. FlrsI.MI) ii GRADE c UNIT OR ORGANIZATION OF ACCUSED d SSN

OR RANK

SMITH, John J. SN, USN USS OLDSHIP (DD 111) 123-45-6789
2. NA.- Qi CONVENING AUTHORITY i , b. RANK c POSITION dORGANIZATIONOCONVENINU ATHORITY

"Ccztr"axxing /

iiIC1fl, I ang M. CDR, USN Officer USS OLDSHIP (DD 111)
3. NAVE ,' SUMMARY COURT MART AL b RANK c. UNIT OR ORGANIZATION Of SUMMARY COURT-MARTIAL

If b~V . o a-* ccuser. io state.)

NEW, Brand S. LT, USN IUSS OLDSHIP (DD 111)
(Check appropriate answer) YES NO

4

At a prn- rnlary proceeding held on 1 January 19 CY the summary court-martial gave the
acc-sted copy of the charge sheet. X

5A. th.i --reliminary proceeding the summary court-martial informed the accused of the following: -.'.--

( fact that the charge(s) had been referred to a summary court-martial for trial and the date of referral.

J . ,dentity of the consening authority.

S ri rianieQ0 of the accuser(N. x

d 1n.- v',neral nature of the chargers). X

ii1.- accused's right to object to trial by summary court-martial.

Th,' accused's right to inspect the allied papers and immediately available personnel records. X

Th, names of the witnesses who could be called to testify and any documents or physical evidence which the
,'ummary court martial expected to introduce into evidence X

h th ,!ccused's right to cross-examine witnesses and have the summary court-martial cross-examine on behalf of the
accused

I. The accused's right to call witnesses and produce evidence with the assistance of the summary court-martial if
X

I That during the trial the summary court-martial would not consider any matters, including statements previously
made by the accused to the summary court-martial, unless admitted in accordance with the Military Rules of

vid-nce X

k The accused's right to testify on the merits or to remain silent, with the assurance that no adverse inference would
he 4-awn by the summary court-martial from such silence. X

i il ,n, findings of guilty were announced, the accused's right to remain silent, to make an unaworn statement, oral
or written or both, and to testify and to introduce evidence in extenuation or mitigation. X

Mi The maximum sentence which could be adjudged if the accussed was found guilty of the offense(s) alleged. x

n The accused's right to plead guilty or not guilty X

6

At th,' rial proceeding held on 14 January 19, , the accused, after being given a reasonsb(,
decide. ' did ECdid not object to trial by summary court-martial.

,g'o !-,' i'l -a) ak the accused to Initial ths entry at the time the election I. maide)

flnitial)

,a

1 wt ' ' i J was was not represented by counsel tif (he accused was represented by cuunsli. omplete b. and iWw

I, NAVI ' ' iIL N', a t.ia, . Poset 5IW HANK (IanylJy

_N/A N/A
d *' ,J'U -)U. LIF ICATIONS

N/A

DD ORM 23298 a tr
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8 The accused was arraigned on the attached charge(s) and specification(s). The accused's pleas and the findings reached are shown below:
CHARGESI ANO SPECIFICATIONIS) PLEA(S) FINOINGS (Including any ezception; ed substitutiom)

Charqw I: Guilty Guilty
Sp-cif ication 1: Guilty Guilty
Specification 2: Not Guilty Not Guilty

Charge 11: Not Guilty Guilty
specification 1: Not Guilty Guilty, except for the figure

"$74.00", substituting therefor
the figure "$25.00". Of the
excepted figure, not guilty. Of
the substituted figure, guilty.

Specification 2: Not Guilty Not Guilty

9. The following sentence was adjudged: TOl be confined for 15 days; to forfeit $150.00 pay per
month for the period of 1 month; and to be reduced to the grade of paygrade E-1.

i 0. The accused was advised of the right to request i1.The accused was advised of the right to submit written matters to the
that con~fnerrent be deferred. (Note whe. conflnmt convening authority, including a request for clemency, and of the right to
i adjudged. I request review by the Judge Advocate General.

KXYES 0 NO yes 0 0o

12. VNT CA N5

BRAND S. NIX, LT USN 14 January 19CY
Signature of Summary Court.MartJ Date

13. ACTION BY CONVENING AUTHORITY

Approved and ordered executed. The Navy Brig, Naval Education and
Training Center, Newport, Rhode Island, is designated the place of confinement.

'lhi record of trial is forwarded to the Staff Judge Advocate, Commander.
Nav.aI I dtcalion and Training Center, Newport, Rhode Island, for rov iw Under
Art ici 64(a), UGMJ. HANG M. HIGH COMMANDING OFFICER

T)p4rd Vamer of Conenilng Authority Poition of Cornt ning Authority

CDR, USN

/__________ /__________22 2AN UARHY 19CY

Signature of Cnvenne Authority ote

DO Form 2329 Reverse, 84 AUG
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ADDENDA TO SUMMARY COURT-MARTIAL TRIAL GUIDE
(MCM, 1984, App. 9)

HANDLING CONFESSIONS AT SUMMARY COURT-MARTIAL

NOTE: Before you consider an out-of-court statement of the accused as evidence
against him, you must be convinced by a preponderance of the evidence that the
statement was made voluntarily and that, if required, the accused was properly
advised of his rights. Mil.R.Evid. 304, 305.

A confession or admission is not voluntary if it was obtained through the use
of coercion, unlawful influence, or unlawful inducement, including obtaining the
statement by questioning an accused without complying with the warning require-
ments of Article 31(b), UCMJ, and without first advising the accused of his rights
to couinsel during a custodial interrogation. You must also keep in mind that an
accused cannot be convicted on the basis of his out-of-court self-incriminating
statement alone, even if it was voluntary, for such a statement must be corrobo-
rated if it is to be used as a basis for conviction. Mil.R.Fvid. 304(g).

If a statement was obtained from the accused during a custodial interrogation,
it nitist appear affirmatively on the record that the accused was warned of the
nature of the offense of which he was accused or suspected, that he had the right
to remain silent, that any statement he made could be used against him, that he
had the right to consult lawyer counsel and have lawyer counsel with him during
the interrogation, and that lawyer counsel could be civilian counsel provided by him
at his own expense or free military counsel appointed for him.

After the above explanation, the accused or suspect should have been asked if
he desired counsel. If he answered affirmatively, the record must show that the
interrogation ceased until counsel was obtained. If he answered negatively, he
should have been asked if he desired to make a statement. If he answered nega-
tively, the record must show that the interrogation ceased. If he affirmatively
indicated that he desired to make a statement, the statement is admissible against
him. The record must show, however, that the accused did not invoke any of these
rights at any stage of the interrogation. In all cases in which you are considering
the reception in evidence of a self-incriminating statement of the accused, you
should call the person who obtained the statement to testify as a witness and
question him substantially as follows:

SCM: (After the routine introductory questions) Did you have occasion to
speak to the accused on ?

WIT: (Yes) -(No)_ - -

SCM: Where did this conversation take place and at what time did it begin?

WIT:
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SCM: Who else, if anyone, was present?.WIT:
SCM: What time did the conversation end?

WIT:

SCM: Was the accused permitted to smoke as he desired during the period of
time involved in the conversation?

WIT:

SCM: Was the accused permitted to drink water as he desired during the
conversation?

WIT:

SCM: Was the accused permitted to eat meals at the normal meal times as he
desired during the conversation?

WIT:

SCM: Prior to the accused making a statement what, if anything, did you
advise him concerning the offense of which he was suspected?

WIT: (I advised him that I suspected him of the theft of Seaman Jones' Bulova
wristwatch from Jones' locker in Building 15 on 21 January 1984.)

SCM: What, if anything, did you advise the accused concerning his right to
remain silent?

WIT: ( informed the accused that he need not make any statement and that he
had the right to remain silent.)

SCM: What, if anything, did you advise the accused of the use that could be
made of a statement if he made one?

WIT: (I advised the accused that, if he elected to make a statement, it could
be used as evidence against him at a court-martial or other proceeding.)

SCM: Did you ask the accused if he desired to consult with a lawyer or to
have a lawyer present?

WIT: (Yes.) (No.)
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SCM: (if answer to previous question was affirmative) What was his reply?

WIT: (He stated he did (not) wish to consult with a lawyer (or to have a
lawyer present).)

NOTE: If the interrogator was aware that the accused had retained or
appointed counsel in connection with the charge(s), then such counsel was required
to be given notice of the time and place of the interrogation.

SCM: To your knowledge, did the accused have counsel in connection with the

charge(s)?

WIT: (Yes.) (No.)

SCM: (if answer to previous question was affirmative) Did you notify the
accused's counsel of the time and place of your interview with the
accused?

WIT: (Yes.) (No.)

SCM: What, if anything, did you advise the accused of his rights concerning
counsel?

WIT: (I advised the accused that he had the right to consult with a lawyer
counsel and have that lawyer present at the interrogation. I also
informed him that he could retain a civilian lawyer at his own expense
and additionally a military lawyer would be provided for him. I further
advised him that any detailed military lawyer, if the accused desired such
counsel, would be provided at no expense to him.)

SCM: Did you provide all of this advice prior to the accused making any
statement to you?

WIT: (Yes.)

SCM: What, if anything, did the accused say or do to indicate that he under-
stood your advice?

WIT: (After advising him of each of his rights, I asked him if he understood
what I had told him and he said he did. (Also, I had him read a printed
form containing a statement of these rights and sign the statement
acknowledging his understanding of these rights.))

SCM: (If accused has signed a statement of his rights) I show you Prosecution
Exhibit #2 for identification, which purports to be a form containing
advice of a suspect's rights and ask if you can identify it?

WIT: (Yes. This is the form executed by the accused on 19 1
recognize it because my signature appears on the bottom as a witness,
and I recognize the accused's signature, which was placed on the
document in my presence.)
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SCM: Did the accused subsequently make a statement?

. WIT: (Yes.)

SCM: Was the statement reduced to writing?

WIT: (Yes.) (No.)

SCM: Prior to the accused's making the statement, did you, or anyone else to
your knowledge, threaten the accused in any way?

WIT: (Yes.) (No.)

SCM: Prior to the accused's making the statement, did you, or anyone else to
your knowledge, make any promises of reward, favor, or advantage to the
accused in return for his statement?

WIT: (Yes.) (No.)

SCM: Prior to the accused's making the statement, did you, or anyone else to
your knowledge, strike or otherwise offer violence to the accused should
he not make a statement?

wir: (Yes.) (No.)

SCM: (If the accused's statement was reduced to writing) Describe in detail
the procedure used to reduce the statement in writing.. WIT:

SCM: Did the accused at any time during the interrogation request to exercise
any of his rights?

W I (Yen. ) (No.)

NOTE: If the witness indicates that the accused did invoke any of his
rights at any stage of the interrogation, it must be shown that the interrogation
ceased at that time and was not continued until such time as there had been
compliance with the request of the accused concerning the rights invoked. If the
witness testifies that he obtained a written statement from the accused, he should
be asked if and how he can identify it as a written statement of the accused.
When a number of persons have participated in obtaining a statement, you may find
it necessary to call several or all of them as witnesses in order to inquire ade-
quately into the circumstances under which the statement was taken.

SCM: ! now show you Prosecution Exhibit 3 for identification, which purports
to be a statement of the accused, and ask if you can identify it?

WIT: (Yes. I recognize my signature and handwriting on the witness blank at
the bottom of the page. I also recognize the accused's signature on the
page.)
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SCM: (To accused, after permitting him to examine the statement when it is in
writing) The Uniform Code of Military Justice provides that no person
subject to the Code may compel you to incriminate yourself or answer
any question which may tend to incriminate you. In this regard, no
person subject to the Code may interrogate or request any statement
from you if you are accused or suspected of an offense without first
informing you of the nature of the offense of which you are suspected
and advising you that you need not make any statement regarding the
offense of which you are accused or suspected; that any statement you do
make may be used as evidence against you in a trial by court-martial;
that you have the right to consult with lawyer counsel and have lawyer
counsel with you during the interrogation; and that lawyer counsel can be
civilian counsel provided by you or military counsel appointed for you at
no expense to you. Finally, any statement obtained from you through
the use of coercion, unlawful influence, or unlawful inducement, may not
be used in evidence against you in a trial by court-martial. In addition,
any statement made by you that was actually the result of any promise of
reward or advantage, or that was made by you after you had invoked any
of your rights at any time during the interrogation, and your request to
exercise those rights was denied, is inadmissible and cannot be used
against you. Before I consider receiving this statement in evidence, you
have the right at this time to introduce any evidence you desire concern-
ing the circumstances under which the statement was obtained or
concerning whether the statement was in fact made by you. You also
have the right to take the stand at this time as a witness for the limited
purpose of testifying as to these matters. If you do that, whatever you
say will be considered and weighed as evidence by me just as is the
testimony of other witnesses on this subject. I will have the right to
question you upon your testimony, but if you limit your testimony to the
circumstances surrounding the taking of the statement or as to whether
the statement was in fact made by you, I may not question you on the
subject of your guilt or innocence, nor may I ask you whether the
statement is true or false. In other words, you can only be questioned
upon the issues concerning which you testify and upon your worthiness of
belief, but not upon anything else. On the other hand, you need not
take the witness stand at all. You have a perfect right to remain silent,
and the fact that you do not take the stand yourself will not be con-
sidered as an admission by you that the statement was made by you under
circumstances which would make it admissible or that it was in fact made
by you. You also have the right to cross-examine this witness concerning
his testimony, just as you have that right with other witnesses, or, if you
prefer, I will cross-examine him for you along any line of inquiry you
indicate. Do you understand your rights?

ACC:

SCM: Do you wish to cross-examine this witness?

ACC:
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SCM: Do you wish to introduce any evidence concerning the taking of the

statement or concerning whether you in fact made the statement?

ACC:

SCM: Do you wish to testify yourself concerning these matters?

ACC:

SCM: Do you have any objection to my receiving Prosecution Exhibits 2 and 3
for identification into evidence?

ACC: (Yes, sir (stating reasons).) (No, sir.)

SCM: (Your objection is sustained.)

(Your objection is overruled. These documents are admitted into evidence
as Prosecution Exhibits 2 and 3.)

(There being no objection, these documents are admitted into evidence as
Prosecution Exhibits 2 and 3.)

NOTE: If the accused's statement was given orally, rather than in writing,
anyone who heard the statement may testify as to its content, if all requirements
for admissibility have been met.
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HANDLING UA GUILTY PLEA AT SCM

SUMMARY COURT-MARTIAL OFFICER INQUIRY
INTO THE FACTUAL BASIS OF A PLEA OF GUILTY

TO THE OFFENSE OF UNAUTHORIZED ABSENCE

1. Assumption. Assume the accused has entered pleas of guilty to the following

charge and specification:

Charge: Violation of the Uniform Code of Military Justice, Article 86

Specification: In that Seaman Virgil A. Tweedy, U.S. Navy, on active duty,
Naval Justice School, Newport, Rhode Island, did, on or about 5 July 19CY,
without authority, absent himself from his unit, to wit: Naval Justice School,
Newport, Rhode Island, and did remain so absent until on or about 23 July
19CY.

2. Procedure. The summary court-martial officer, after he has completed the
inquiry indicated in the TRIAL GUIDE as to the elements of the offense,
should question the accused substantially as follows:

SCM: State your full name and rank.

ACC: Virgil Armond Tweedy, Seaman.

SCM: Are you on active duty in the U.S. Navy?

ACC: Yes, sir.

SCM: Are you the same Seaman Virgil A. Tweedy who is named in the
charge sheet?

ACC: Yes, sir.

SCM: Were you on active duty in the U.S. Navy on 5 July 19CY?

ACC: Yes, sir.

SCM: What was your unit on that date?

ACC: The Naval Justice School.

SCM: Is that located in Newport, Rhode Island?

ACC: Yes, sir.

SCM: Tell me in your own words what you did on 5 July that caused this
charge to be brought against you.

ACC: I stayed at home.
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SCM: Had you been at home on leave or liberty?

ACC: Yes, sir.

SCM: Which one was it?

ACC: I had liberty on the 4th of July.

SCM: When were you required to report back to the Naval Justice School?

ACC: At 0800 on the 5th of July.

SCM: And, did you fail to report on 5 July 19CY?

ACC: Yes, sir.

SCM: When did you return to military control?

ACC: On 23 July 19CY.

SCM: How did you return to military control on that date?

ACC: I took a bus to Newport and turned myself in to the duty officer at
the Naval Justice School.

SCM: When you failed to report to the Naval Justice School on 5 July, did
you feel you had permission from anyone to be absent from your
unit?

ACC: No, sir.

SCM: Where were you during this period of absence?

ACC: I was at home, sir.

SCM: Where is your home?

ACC: In Blue Ridge, West Virginia.

SCM: Is that where you were for this entire period?

ACC: Yes, sir.

SCM: During this period, did you have any contact with military authori-
ties? By "military authorities" I mean not only members of your
unit, but anyone in the military.

ACC: No, sir.

SCM: During this period, did you go on board any military installations?

ACC: No, sir.
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SCM: Were you sick or hurt or in jail, or was Lhere anything whici made

it physically impossible for you to return?

ACC: No, sir.

SCM: Could you have reported to the Naval Justice School on 5 July
19CY if you had wanted to?

ACC: Yes, sir.

SCM: During this entire period, did you believe you were an ,inauthorized
absentee from the Naval Justice School?

ACC: Yes, sir; I knew I was UA.

SCM: Do you know of any reason why you are not guilty of this offense?

ACC: No, sir.
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PREPARATION OF CONFINEMENT ORDERS

Most brigs have their own instructions regarding any local requirements such
as minimnm sea bag needs, visiting hours, and release times. Obtain a copy of the
local instruction for further guidance. See also the Navy Corrections Manual,
SECNAVINS T 1640.9 (series) and OPNAVINST 1640.6 (series) for all brig procedures.

A. PRETRIAL CONFINEES

1. Prepare a confinement order, NAVPERS 1640/4. You will normally need
an original and three copies.

2. Check local requirements to determine whether to send dental, medical,
and pay records to brig.

3. Have the accused's division officer assist the accused in obtaining the sea
bag requirements for the brig.

4. Check local requirements to determine whether brig requires TEMADD
orders. Do not use IEMDU orders for pretrial confinees.

5. Have member escorted to the medical department/emergency room for the
confinement physical. Note: The doctor must sign the confinement order.

6. Upon confinement, the accused must be informed of the nature of the
offenses for which he/she is being held. This should be acknowledged
by the accused on the confinement order. The accused must also be
informed of: (1) The right to remain silent; (2) any statement made may
be used against him/her; (3) the right to retain civilian counsel at no
expense to the United States and the right to request assignment of
military counsel; and (4) the procedures by which pretrial confinement
will be reviewed. This may be done by brig personnel or the person
escorting the member to the brig. Check with the brig to see which
method is preferred.

7. After the member is confined, the CO must, within 72 hours, determine
that contained confinement of the accused is warranted. He must also
forward a pretrial confinement memo to the initial review officer (IRO)
by the seventh day of confinement, but should do so as soon as possible.
(See R.C.M. 305.)

8. The command should be prepared to send a knowledgeable representative
to the hearing held by the IRO. This representative should be cognizant
of: (1) The circumstances regarding the charges; (2) the accused's past
history for reliability; and (3) unauthorized absences.

9. After *he hearing by the IRO, the command will receive a memo either
allowing the confinement to continue or ordering the accused's release.
If the member is ordered released, the command must comply. A lesser
form of restraint may be imposed, but reconfinement may not occur
without further misconduct or new evidence which would impact on the
accused's reliability. (See R.C.M. 305.)

10. If pretrial confinement is to exceed 30 days, permission for continued
confinement must be obtained from the cognizant GCM authority. Ensure
that permission is received prior to the expiration of the 30th day, and

* rpquest must be reviewed every 30 days.
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B. POST-TRIAL CONFINEES

1. A confinement order (with three copies) should be completed prior to
trial. The charges of which convicted and the sentence adjudged should
be left for the trial counsel to complete. The order should be presigned
at the command, or permission should be given to the trial counsel to
sign "by direction." (Note: Some NLSO's do not want a trial counsel to
sign the orders on their own authority as commissioned officers and,
therefore, prefer the "by direction" authority be granted.)

2. The medical, dental, pay, and service records must be sent to the brig.
The NLSO will have the service record, but the command should collect
the others and hold them until the end of the trial. If confinement is
less than 30 days, the pay record will not be needed; but you should
obtain it just in case more lengthy confinement is adjudged.

3. Prepare 30-day TEMADD orders for the accused. Give these to the
bailiff also. If the accused will be confined for greater than 30 days
after trial, or a BCD/DD and any confinement is adjudged, TEMDU orders
will be needed. To save time after trial, however, the TEMADD orders
will suffice initially and they can be canceled by the TEMDU orders the
next day after trial.

4. A NAVPERS 3067 will be needed to obtain the member's pay record. If
confinement is less than 30 days, the pay record may not be needed.

5. Comply with BUPERS Instruction 1640.17C concerning designation/redes-
ignation of places of confinement.

6. Note: If your command is a deploying unit and the member will be
confined for more than 30 days, you may not have to take the member
back after confinement. Check with your personnel/administrative officer.
See MILPERSMAN 18503W0.

C. CONFINEMENT ON BREAD AND WATER/DIMINISHED RATIONS

1. Prepare an original and three copies of the confinement order.

2. The service record, medical, and dental records should accompany the
accused (check local requirements).

3. Have division officer assist member in obtaining sea bag requirements.

4. Have MAA's take confinement orders, records, sea bag, and member to
medical facility for confinement physical.

5. The doctor must find the accused fit for confinement on bread and water,
not just confinement. OPNAVINST 1640.6A requires the following
language to be used on the medical certificate: "I certify that from an
examination of and the place where he/she is to
be confined, I am of the opinion that the execution of the foregoing
switence to confinement on (bread and water) (diminished rations) will
(not) produce serious injtlry to his/her health."
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NOTIFICATION OF PRETRIAL CONFINEMENT AND ITS REVIEW PROCESS

Date: 2 Jan CY

1. You have been placed in pretrial confinement pending trial by court-martial.
As required by Rule 305(e) of the Manual for Courts-Martial, the following informa-
tion is provided concerning this confinement and the procedures by which it will be
reviewed

a. The nature of the offense(s) for which you are being confined are:

Violation of UCMJ, Article 86: Unauthorized absence from USS
PUGET SOUND _(AD 38), from 23 October 19CY(-1) until
apprehended on 2 January 19CY.

b. You have the right to:

(1) Remain silent, and any statement made by you may be used against
you at a court-martial or other disciplinary or administrative proceeding.

(2) Retain a civilian lawyer, at no expense to the government.

(3) Request assignment of a military lawyer, at no cost to you, for the
limited purpose of representing you only during the pretrial confinement proceedings
before charges are referred.

c. Within 72 hours of your initial confinement, if ordered by your command,
or 72 hours after your command is notified of your confinement (if a command
other than your command confined you), your command must review your case to
decide if pretrial confinement will continue.

d. If your command releases you from pretrial confinement, no further
action on your pretrial confinement will be taken.

e. If your command concludes that continued pretrial confinement is
necessary, your command must prepare a written memorandum stating the reasons
for the following conclusions:

(1) That an offense triable by court-martial was committed;

(2) that you committed it;

(3) that confinement is necessary because it is foreseeable that you:

(a) Will not appear at trial, pretrial hearing, or investigation; or

(b) will engage in serious criminal misconduct; and

(4) that less severe forms of restraint are inadequate.

f. The memorandum prepared by your command will be forwarded to a
reviewing officer, who must review your case within 7 days of imposition of
confinement. After this review, the reviewing officer will decide if your pretrial
confinement will, or will not, continue.
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9. You and your lawyer, military and/or civilian (if you have either or
both), shall be allowed to appear before the reviewing officer, if practicable, and
make a statement and submit any matters you wish to be considered by the
reviewing officer.

h. The requirements for confinement as set forth in subparagraph i.e.,
above, must be proved by a preponderance of the evidence.

i. The reviewing officer may, for good cause, extend the time limit for
completion of the initial review to 10 days after the imposition of pretrial confine-
ment.

j. Upon completion of review, the reviewing officer shall approve continued
confinement or order immediate release.

2. After completion of this review, the reviewing officer's conclusions, including
the factual findings on which they are based, shall be set forth in a written
memorandum. A copy of the memorandum and all other documents considered by
the reviewing officer shall be maintained in your case until completion of appellate
review, and provided to you or the government on request.

3. The reviewing officer shall, after notice to the parties, reconsider the decision
to confine you, if you so request such reconsideration. This reconsideration shall
be based upon any significant information not previously considered. In addition,
once the charges for which you have been confined are referred to trial, the
military judge shall review the propriety of pretrial confinement upon motion for
appropriate relief.

4. 0. EWE
Lieutenant, U.S. Navy
Legal Officer

A
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ACKNOWLEDGEMENT

Knowing and understanding the pretrial confinement review process and my rights
as set forth above, I, David L. Typist, hereby:

1. Lawyer Assjqnment: (Initial one)

O ') Request assignment of a military lawyer for the limited purpose of
representing me during the pretrial confinement proceeding only.

Do not request assignment of a military lawyer for the limited
purpose of representing me during the pretrial confinement proceed-
ing only.

2. Personal Appearance: (Initial one)

(1-) Request to personally appear before the reviewing officer who will
review my pretrial confinement.

Do not request to personally appear before the reviewing officer
who will review my pretrial confinement.

(EConfi nee's ;ign atu/e) (Date)

* Witnessed by:

(Witness' signature) (Date)
I. 0. EWE, LT, USN
Legal Officer, USS PUGET SOUND (AD 38)

*3
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DEPARTMENT OF THE NAVY
USS PUGET SOUND (AD 38)

FPO New York 09501

1640
Ser 00/
3 Jan CY

From: Commanding Officer, USS PUGET SOUND (AD 38)
To: Initial Review Officer, Naval Station, Rota, Spain

Subj: PRETRIAL CONFINEMENT ICO YN3 DAVID L. TYPIST, USN, 222-22-2222

Ref: (a) R.C.M. 305, MCM, 1984
(b) SECNAVINST 1640.10

1. In accordance with references (a) and (b), the following information is
provided for the purpose of conducting a hearing into the pretrial confinement of
YN3 David L. Typist, USN, 222-22-2222.

a. Hour da te_,and place of pretrial confinement:

1400, 2 January 19CY, Navy Brig, Naval Station, Rota

b. Offenses charged:

Violation of UCMJ, Article 86 -- Unauthorized absence from USS PUGET
SOUND (AD 38) from 23 October 19CY(-1) until apprehended on I January
19CY.

c. General circumstances:

(1) Petty Officer Typist's absence commenced over liberty which expired
on board at 0700, 23 October 19CY(-1). The circumstances, as related by Petty
Officer Typist to his division officer, are that YN3 Typist was dissatisfied working
in the admin office, did not like his immediate supervisor, and felt "picked on." He
also relates that, at the time of his absence, he was working "undercover" with the
Naval Investigative Service and the ship's master-at-arms force in identifying drug
abusers on board the Naval Station. He states that a fellow petty officer (whom he
identified as a drug user) found out that YN3 Typist was the one responsible for a
"bust" in which this petty officer was involved. This unidentified petty officer had
threatened YN3 Typist with bodily harm. Apparently becoming scared, Petty Officer
Typist fled the area.

(2) These facts are unfounded. I have learned, through conversations
with the Naval Investigative Service and my chief master-at-arms, that they have
never used Petty Officer Typist in their programs, nor have they ever heard of
YN3 Typist.

(3) Petty Officer Typist was apprehended by Shore Patrol at 1300,
2 January 19CY, at a local bar in Palma de Mallorca, Spain. I found it appropriate
to place YN3 Typist in confinement due to the duration of the absence (approxi-
mately 72 days), and considering the absence was terminated by apprehension.
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Subj: PRETRIAL CONFINEMENT ICO YN3 DAVID L. TYPIST, USN, 222-22-2222

2. Previous disciplinary action:

a. CO's NJP, USS PUGET SOUND (AD 38) on 3 April 19CY(-1). Violation of
UCMJ, Article 86 -- Unauthorized absence from appointed place of duty. Awarded:
10 days extra duties.

b. CO's NJP, USS PUGET SOUND (AD 38) on 10 June 19CY(-I). Violation
of UCMJ, Article 86 -- Unauthorized absence from unit (approximately 3 days).
Awarded: Forfeiture of $100.00 pay per month for one month and 30 days restric-
tion.

c. CO's NJP, USS PUGET SOUND (AD 38) on 12 July 19CY(-1). Violation of
UCMJ, Article 86 (6 specifications) -- Failure to go to appointed place of duty, to
wit: Restricted men's muster. Awarded: 30 days extra duties and forfeiture of
$100.00 pay per month for two months.

3. Extenuating or Mitigating circumstances: None.

4. Due to the aforementioned information, continued pretrial confinement is
deemed appropriate in this case. Petty Officer Typist has a history of unauthorized
absences, which indicates to me the solution to any of his problems is to absent
himself without authority. YN3 Typist has shown that a lesser form of restraint
would be inadequate as evidenced by paragraph 2.c., above (failurl to go to
restricted men's musters). Charges have been preferred to trial by special court-
martial, and no unusual delays are expected in this case. Given the nature of the
offense charged and the sentence which could be imposed by court-martial for this
offense, it is felt YN3 Typist would again flee to avoid prosecution.

ROBERT R. ROBERTS

*2
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4 Jan CY

From: Initial Review Officer, Naval Station, Rota, Spain 4

To: Commanding Officer, USS PUGET SOUND (AD 38)

Subj: PRETRIAL CONFINEMENT ICO YN3 DAVID L. TYPIST, USN, 222-22-2222

Ref: (a) R.C.M. 305, MCM, 1984
(b) SECNAVINST 1640.10
(c) CO, USS PUGET SOUND (AD 38) ltr dtd 3 Jan CY

1. In accordance with the provisions of references (a) and (b), a hearing concern-
ing the pretrial confinement of YN3 Typist was conducted on 4 January 19CY. All
information available at the time of the hearing, in addition to the comments and
recommendations set forth in reference (c), have been reviewed.

2. At the hearing, YN3 Typist was afforded all rights set forth in reference (a).
Petty Officer Typist was represented by Lieutenant P. T. Pertee, JAGC, USNR,
Naval Legal Service Office Detachment, Rota Spain, who was detailed pursuant to
the confinee's request for military counsel. Lieutenant I. 0. Ewe, USN, legal
officer, USS PUGET SOUND (AD 38) was present, acting in the capacity of
command representative.

3. Having waived his right to remain silent, YN3 Typist was willing to discuss his
absence with me. His reasons for going UA, as stated in reference (c), remain
basically the same. Petty Officer Typist stands firm on his story concerning his
involvement with the Naval Investigative Service. However, upon advisement of his
counsel, YN3 Typist terminated the questioning. Lieutenant Ewe, command repre-
sentative, had nothing further to offer except to reconfirm the command's position
that continued confinement is warranted.

4. I find there is probable cause to believe the confinee committed the offense,
and that court-martial jurisdiction does exist over the confinee and the offense
charged. I find no cause to extend the time limit for completion of this review.

5. Subject to the foregoing, I find continued pretrial confinement appropriate in
this case. The confinee should be brought to trial as soon hereafter as practicable,
barring any unforeseen delays.

6. Pursuant to paragraphs (i)(7) and (j) of reference (a), reconsideration of this
decision may be appropriate at a later date.

I. C. LIGHT
Commander, U.S. Navy
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SPECIAL COURT-MARTIAL CHECKLIST

NAVY

A. PRETRIAL PROCEDURES

1. Check the service record out from personnel o- PSD.

2. Copy the enlistment contract; pages 1, 2, 4, 5, 7, 9; all page 13's
relating to NJP or disciplinary matters; and enlisted evaluations.
These will be needed for preparation of CA's action if accused is
convicted.

3. Establish liaison with the local NLSO regarding the pending charges.
Follow their desired procedure regarding the forwarding of the
charge sheet to their office.

4. Prepare the charge sheet, DD Form 458.

5. Prepare list of possible members from which commanding officer may
choose the panel. If possible, avoid using members you know should
be disqualified, such as accused's division officer or others from his
same department. Have the commanding officer select the panel and
prepare the convening order.

6. After the charges have been preferred by the legal clerk, have the
commanding officer sign both the charge sheet and convening order.

7. Make sufficient copies of the charges and convening order. Check
with the NLSO, but you will normally need the original and five
copies of the charge sheet and six copies of the convening order.
They will be distributed as follows: original charge sheet plus one
copy to the trial counsel; one to defense counsel; one to military
judge; one to the command files; and one to be served on the
accused. Note, the original convening order remains in the command
files, therefore the copy for the record of trial should be a certified
copy.

8. Serve the accused with the charges and note the service on the
original charge sheet prior to forwarding the others to the NLSO.

9. Forward appropriate copies of the charge sheet and convening order
to the NLSO. Include the service record and copies of the investi-
gation.

10. Make all arrangements necessary for the accused to see his lawyer
and for the witnesses to be interviewed by counsel.

11. After being notified of the time and date of the trial, inform all
witnesses and members, if necessary.
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12. Arrange for a bailiff to escort the accused to the trial and to take
custody after trial. Bailiff should be indoctrinated by NLSO staff
for courtroom duties and by brig staff for any confinement, etc.

13. If confinement is expected, ensure the accused has a full sea bag by
the date of the trial. His division officer should do this.

14. If confinement is expected, prepare a confinement order and
assemble the pay record, health record, and dental record. Have
TEMADD orders prepared prior to trial. If the accused receives
more than 30 days effective confinement, or a BCD and any
confinement, these must be changed to TEMDU orders later,

B. POST-TRIAL MATTERS

1. If accused will be confined for more than 30 days after trial, or a
BCD and any confinement is adjudged, prepare TEMDU orders and
deliver to the brig. These will cancel the previously issued
TEMADD. See MILPERSMAN 1850300 and BUPERS Instruction
1640.17C.

2. After receipt of a copy of the record of trial, ensure that one copy
is served on the accused. Note: This may be done by the NLSO, so
check their normal procedure.

3. Prepare the legal officer's recommendation in accordance with

R.C.M. 1106.

4. Serve a copy of the recommendation on the defense counsel.

5. Prior to preparing the convening authority's action, ensure that the
time limits for the accused's response [R.C.M. 1105(c)] and the
defense counsel's response have elapsed [R.C.M. 1106(f)(5)).

6. After receiving all responses in accordance with R.C.M. 1105 and
1106, forward the record of trial, your recommendation, and the
responses to the commanding office for review.

7. Ascertain what action the commanding officer wants to take on the
record of trial and prepare the convening authority's action accor-
dingly.

8. After the action is signed by the commanding officer, attach it
along with all deferment requests, requests for clemency, or other
matters submitted by the accused or counsel to the record of trial.
(See JAGMAN, § 0146.)

9. Prepare the promulgating order" and make appropriate copies for
distribution, including copies for the record. (See JAGMAN, § 0147
regarding distribution of the promulgating order.) Advocate NOTE:
In some chains of command, a staff judge advocate may be available
to perform steps 5-9 in whole or in part.
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10. Prepare the court-martial data report form (JAGMAN, § 0160b) and
attach to the original record of trial. Complete the necessary times
sheet from OPNAVINST 5510.4 and the back of the cover of the
original record of trial. Forward the record per JAGMAN, § 0146.

11. If the service record is held by the command, prepare the appro-
priate service record entries. These will normally be pages 4, 7, 9,
and 13.

12. Ensure that the command has retained a complete copy of the
record of trial, convening authority's action, and the promulgating
order.

13. Upon completion of any adjudged confinement, prepare a page 7 to
indicate lost time.

14. In non-BCD cases, upon receipt of the judge advocate review, make
an appropriate page 13 entry.

II. MARINE CORPS

A. PRETRIAL PROCEDURES

1. Assemble service record book, preliminary inquiry (or NIS investi-
* gation).

2. Audit service record book to assure it is up-to-date and contains no
errors.

3. Complete request for legal services. Be sure to list witnesses and
any who are pending transfer, discharge, or who will be unavailable
within the near future. Also list five (5) approved court-martial
officer members by full name, rank, unit, and phone number. Also
request telephone notification to the LO when a specific trial
counsel is assigned.

4. Make copies of request for legal services and allied papers and
forward to Law Center/LSSC. (Be certain to have legal clerk who
receives it sign your log as receiving the service record book.)

5. Upon receipt of the convening order and charge sheet upon which
charges have been preferred, check to see that first page is
completed and signed.

6. Have adjutant/personnel officer receipt for sworn charges and cause
unit commander or his designee to personally notify the accused of
charges and complete the notification block.

7. Have convening authority sign convening order first, then complete
referral block.
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8. Return charge sheet and convening order to Law Center/LSSS for
service by trial counsel.

9. After reasonable period of time, call trial counsel for a trial date
and notify prospective members that, if utilized, they will be needed
during a specified time frame.

10. Assign a bailiff (senior to accused) and have them read the bailiff's
handbook (JAGMAN, app. A-1-q) to learn his/her duties. Advise
trial counsel who has been selected.

11. Prepare applicable parts of page 13, SRB.

12. If confinement is expected, prepare confinement orders, assemble
health and dental records, and secure physical immediately before
trial (or notify medical people of need).

B. POST-TRIAL MATTERS

1. Assure confinement order is completed, any deferral request is acted
on, accused has proper uniforms, and escort to brig.

2. Upon receipt of copy of record of trial, assure accused is served a
copy.

3. Assure convening authority does not act on the record until all
responses under R.C.M. 1105 and 1106 are received for the CA's
action.

4. After the convening authority has acted, attach action to the record
of trial and return to Law Center/LSSS for review. Assure com-
mand has a complete copy.

5. Complete appropriate section of page 13, SRB and appropriate SRB

pages.

6. Upon receipt of promulgating order, insert in the record of trial.

7. Upon completion of confinement, enter time lost on page 5, SRB.

SJA-88



O SAMPLE

DEPARTMENT OF THE NAVY
Naval Air Station, Oceana

Virginia Beach, Virginia 23460

16 Jan CY

SPECIAL COURT-MARTIAL CONVENING ORDER 2-CY

Pursuant to authority contained in paragraph 0115a(2)(c), Judge Advocate
General of the Navy Instruction 5800.7B, of 1 July 1978, a special court-martial is
convened with the following members:

Lieutenant Commander Steven A. Miller, Jr., U.S. Navy;
Lieutenant Matthew J. Ferguson, SC, U.S. Naval Reserve;
Lieutenant Carol L. Varmley, U.S. Navy;
Lieutenant Junior Grade Peter C. Gaines, U.S. Navy; and
Ensign Roberto I. Jiminez, U.S. Naval Reserve.

MES D. WATKINS III
Captain, U.S. Navy
Commanding Officer
Naval Air Station, Oceana
Virginia Beach, Virginia
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SAMPLE

DEPARTMENT OF THE NAVY
Naval Surface Group, Middle Pacific

Pearl Harbor, Hawaii 96860

5 Feb CY

GENERAL COURT-MARTIAL AMENDING ORDER 1A-CY

Chief Operations Specialist CWO3 Jeffrey T. Campbell, U.S. Navy, is detailed as
a member of this general court-martial convened by order number 1-CY, this
command, dated 29 January 19CY, vice Lieutenant Anthony R. Patrilli, U.S. Navy,
relieved.

RICHARD J. ANDERSON
Rear Admiral, U.S. Navy
Commander, Naval Surface Group,
Middle Pacific
Pearl Harbor, Hawaii
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. ADMINISTRATIVE REMARKS F1
NAVPERS 1070/S13 (Rev. 1-76)
1/N 0t0-LF-10-O SIE SUPIERSMAN ---5

SIP 0 STATOON
USS TCWA (BB 61)

3 Feb CY: SPECIAL COURT-MARTIAL

DATE OF OFFENSE: 23 September 19CY-1

NATURE OF OFFENSE: Violation of UCbJ, Article 86 - unauthorized
absence from 23 September 19CY-1 to 7 January
19CY.

DATE OF TRIAL: 10 January 19CY

FINDINGS: Of the Charge and the Specification
thereunder: Guilty.

SENTENCE ADJUDGED: To be restricted to the limits of USS IOWA (BB 61)
for a period of 45 days.

CA's ACTION ON SENTENCE: Approved and ordered executed. The record of
trial is forwarded to Commander, Naval Surface
Force, U.S. Atlantic Fleet, Norfolk, Virginia,
for review in accordance with Article 64(b), UC2J.

J. L. MASTERSON, P ,CSt USN

By direction of the Commanding Officer

NOTE TO STUDENT: THIS IS A SAMPLE PAGE 13 ENTRY WHICH WOULD BE USED WHEN THE
SENTENCE, AS APPROVED AND ORDERED EXECUTED BY THE COMWEING
AUTHORITY, DOES NOT INCLUDE C0NFI4ENT AND/OR ANY TYPE OF
PUNISHMENT WHICH AFFECTS THE ACCUSED's PAY.

Ml IRN4N A
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PAGE 7 ENTRIES

Page 7 entries are required in all cases where the sentence, as approved and
ordered executed by the convening authority, includes confinement, reduction in
rate, forfeiture of pay, or fine. (In addition, in the case of reduction, a Page 4
entry is required.)

If all of the above types of punishments have been suspended by the convening
authority, then a Page 7 entry will not be prepared. Instead, a Page 13 entry will
be required. If any one of the above-mentioned types of punishments has been
approved and not suspended, however, then a Page 7 entry must be prepared to
reflect the results of the court-martial.

In addition, in the event that a sentence which normally would have been
documented on a Page 7 entry was suspended (so a Page 13 entry was initially
completed) and the convening authority later vacates that suspended sentence, then
preparation of a Page 7 entry will be required at the time the suspended sentence
is vacated. This entry will reflect which portion of the suspended sentence has
been vacated and thus "ordered executed."
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COURT MEMOIANDUM

CYMAR22 usS IOWA (BB 61)

CYFEB16 SPECIAL MEB28 128, 134
Y. OoH (W ACTIO r 00 A'T 9. mKEWDUUEI

CYMAR20 O ACTION In/dO I) wi

1.AQAI_1
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TY*FE B 28 W.f 430 PAT SM(DAYm COX

40. CRANMOES 10i E14 04AN ii. -____

42. SYNO'8 OfO, 5  .11 ( tLt AMD ,,O- 0 MAT "P U--- NW W

CYMAR22: SPECIAL COURT-MARTIAL
DATE OF TRIAL: CYFEB28
VIOL UCMJ, ART. 128 - ASSAULT ON A PETTY OFFICER BY STRIKING HIM
IN THE FACE WITH HIS FIST ON CYFEB10; VIOL UCMJ, ART. 134 - DRUNK
AND DISORDERLY CONDUCT ON STATION ON CYFEBI0.
SENTENCE AIbJUDGED: CONF FOR 2 MONTHS AND REDUCTION IN GRADE TO
PAYGRADE E-3
CATE SENTENCE ADJUDGED: CYFEB28

DATE IOEMlTIICAfON AND RtSUME OF COVING, SUIsImIY, W 0U41 AUOIOIT InUOw ACIO WI

ARTICLES 65, 66. 67, 69. 72. 73, 74, .0 15 (0) OR (E) UCMAJ, (ALSO ANY APPL)

CYM R20 2 CONVENING CO USS IOWA (bB 61)

,3 LTR SER 325 DTD CYMAR20 FWD ROT TO COMNAVSURFLANT, NORFOLK, VA

CA'S ACTION: APPROVED AND ORDERED EXECUTED. THE NAVAL BRIG,
NAVSTA, NORFOLK, VA, IS DESIGNATED THE PLACE OF CONF. ROT FWD TO
COMNAVSURFLANT, NORFOLK, VA FOR REVIEW IAW ART. 64(a), UCMJ.

(MAY N CNT3W ON NVEI

J. L. MASTERSON, PNCS, USN, BY DIR CO USS IOWA (BB 61)

v 47. UNIT 1. 0. coot 4& ATO 112 3 1 5 BTFN

r 4-, . , _ _ _ $ SN -. VF 1 ANCM CLASS

BYERS, THOMAS G I 987-65-4321 'USN
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COUNT MIMONANtM

CYAPR20 USS IOWA (BB 61)____________

A 509 WCL 4.sa M JW cw .T OMi1~! OF cow/ ua *uNS)
CYFEB16 SUMMARY " FEB28 Ir128, 134

CYAPR19 "a FAO *___ AON, 0l I ,1SnlI in

0 mo s 1 1 1
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N 28 7FC1PPR19 i (a'TrapU J 5d0 T1 M 1

CY+lSEP25 CYT'1SEP5____________________
4142. 155OFOf MW6~ W PML SMUO ADJUOS fALSO AmIUY~e MD5 Y-cova 1

RELEASED FROM CONF. HAVING SERVED 50 DAYS OF SENTENCE ADJUDGED
ON CYFEB28. GIVEN 10 DAYS CREDIT FOR GOOD BEHAVIOR.

DARE MOENTAAM MO UI 0f COWVRIO, SWIUISOY, 01011411 AUTNOEDY PICIJJSU AMON WOIS
ASTICIES 65,66 67. 69, 7P2, 73, 74. 0115(0) 01 (EL, UCM, (ALSO ANY APMA)

lil""'W ISTRATIVE 1
45.

(MAY II CCNflINM ON lyW4i)

J. L. MASTERSON, PNCS, USN, BY DIR CO 1155 IOWA (BB 61)-
S47. UIIL 0. 006 44. tA1

AIFItMOOtf- so 151S.4R N-?A
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COMMON SENTENCING PROVISIONS FOR PRETRIAL AGREEMENTS

The following list of provisions is to assist you in drafting the sentencing limita-
tions of pretrial agreements. It is not an all-inclusive list; you may be inventive
and draft any others which are allowed by the provisions of the Manual for Courts-
Martial and current case law. Plain language is preferred and the terminology
should be similar to that used by the CA in his CA's action. (See App. 16, MCM.)

1. Punitive discharge

a. If awarded, a bad-conduct discharge (dishonorable discharge) (dismissal)
will be disapproved.

b. If awarded, a bad-conduct discharge (dishonorable discharge) (dismissal)
may be approved; however, it will be suspended for a period of _ months from
the date the sentence is adjudged, at which time, unless sooner vacated, it will be
remitted without further action.

c. If awarded, a dishonorable discharge will be changed to a bad-conduct

discharge. The sentence as changed may be approved.

2. Confinement or restraint

a. If awarded, conifinement may be approved; however, all confinement in
excess of months (years) will be suspended for a period of months
from the date the sentence is adjudged, at which time, unless sooner vacated, the
suspended portion will be remitted without further action. In this regard, this
pretrial agreement constitutes a request by the accused for and approval by the
convening authority of deferment of the portion of any confinement to be suspended
pursuant to the terms of the agreement. The period of deferment will run from
the date the accused is released from confinement pursuant to this agreement until
the date the convening authority acts on the sentence.

b. If awarded, confinement for 1 months (years) may be approved;
however, all confinement in excess of 2 months (years) shall be suspended
for a period of _ months from the date the sentence is adjudged, at which
time, unless sooner vacated, the suspended portion will be remitted without further
action.

NOTE: The number of months in this space (#1) must be
greater than those in space #2; otherwise, there will
be nothing to suspend. Space #1 limits the amount
to be approved.

c. Conditional language

(1) If a bad-conduct discharge (dishonorable discharge) (dismissal) is
awarded, confinement, if also awarded, may be approved; however, all confinement
in excess of - months (years) shall be suspended for a period of _ months
from the date sentence is announced, at which time, unless sooner vacated, the
suspended portion will be remitted without further action.
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(2) If no bad-conduct discharge (dishonorable discharge) (dismissal) is
awarded, confinement, if awarded, may be approved as adjudged.

NOTE: Both of these provisions would be present in the
agreement. Also, the military judge, when examining
the agreement, will seek assurances that such
conditional terms originated with the defense offer
to enter into the agreement.

d. If awarded, all confinement may be approved as adjudged.

e. Other forms of restraint

-- All other forms of restraint punishment may be approved as adjudged.

NOTE: This ensures that all parties agree that restriction or
hard labor without confinement may be ordered
executed in their entirety, notwithstanding limits on
confinement approvable.

3. Forfeitures and fines

a. If awarded, forfeitures may be approved; however, any forfeitures in
excess of $_ pay per month for - months will be suspended for a period
of _ months from the date the sentence is adjudged, at which time, unless
sooner vacated, the suspended portion will be remitted without further action.

b. If awarded, fines will be changed to forfeitures and subject to the
limitations of paragraph 3.a, above.

c. If awarded, forfeitures and fines may be approved as adjudged.

4. Reduction (rate or grade)

a. If awarded, a reduction to paygrade E-* may be approved; however, any
reduction below paygrade E-** will be suspended for a period of _ months
from the date the sentence is adjudged, at wh~ch time, unless sooner vacated, the
portion of the reduction suspended will be remitted without further action. Any
reduction effected under Article 58a, UCMJ, and JAGMAN, § 0145, below paygrade
E-** will also be suspended for a period of - months from the date the
sentence is adjudged, at which time, unless sooner vacated, the portion of the
reduction suspended will be remitted without further action.

* This is the lowest reduction you have agreed upon which
may be approved - usually it is E-1.

** This is the paygrade you wish your client to keep with
the remaining being suspended.

b. If awarded, any reduction, whether judicially or administratively awarded,
may be approved.
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5. Other lawful punishments

-- All other lawful punishments not specifically mentioned in this agreement
may be approved.

NOTE: This category should be added. It could include such
punishments as loss of numbers, lineal position,
seniority, reprimand, or other punishments listed in
R.C.M. 1103(b). If any are anticipated, you may
make specific mention of them or you can use the
general provision above.

0
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ARTICLE 32/34 CHECKLIST

A. ARTICLE 32 INVESTIGATION. (See R.C.M. 405 & 406; JAGMAN, § 0908; and
UJCMJ, Arts. 32-34.)

1. Obtain service record from personnel or PSD.

2. Establish liaison with local NLSO regarding pending charges and obtain
name of article 32 investigating officer.

3. Draft charges on DD Form 458. Complete charge sheet through block IV
only, do not refer charges.

4. Prepare the appointing order for the article 32 investigating officer.

5. Make sufficient copies of charge sheet and appointing order for distribu-
tion to all necessary parties and one copy for the command files. The
original appointing order will be attached to the investigation, it is not
kept in the command files.

6. Forward the charge sheet, appointing order (and the copies of each), plus
the service record and any investigative reports, to the NLSO.

7. After receipt of the completed article 32 investigation and the investigat-
ing officer's report, forward to your commanding officer for a determina-
tion as to disposition.

8. If a general court-martial is desired, forward service record, the inves-
tigation, and investigating officer's report to the GCM authority request-
ing the appropriate action.

9. If a lesser forum is desired, handle according to procedures set out
elsewhere in this handbook.

B. ARTICLE 34 ADVICE/REFERRAL OF CHARGES

1. Upon receipt of a request for a general court-martial by a summary or
special court-martial convening authority, review the service record and
investigation.

2. Prepare the advice and recommendation concerning the charges for the
flag officer. This is to be prepared in accordance with Article 34, UCMJ
and R.C.M. 406, MCM, 1984.

3. If the flag officer agrees to refer the charge(s) to a general court-
martial, then prepare block V of the charge sheet (DD Form 458).

4. Prepare a list of possible members, so the convening authority may pick
the panel, and prepare the convening order for signature.

5. Serve the accused with a copy of the charges and note this on the
charge sheet.
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6. Prepare sufficient copies of the charge sheet and convening order for
distribution to all parties. Retain the original convening order and send
a certified copy with the original charge sheet for inclusion in the recor"d
of trial.

7. Copy the enlistment contract and pages 1, 2, 4, 5, 7, 9 (and any page
13's relating to NJP's or disciplinary matters) and enlisted evaluations.
These may be needed for preparation of the CA's action if the accused is
convicted.

8. Forward the service record, charge sheet, article 34 advice, investigating
officer's report with the investigation, and any other investigative reports
to the NLSO for action.

9. Liaison with accused's command for the use of a bailiff for trial and
other requirements for the accused in case he is confined (sea bag, pay
record, health record, etc.).

10. Prepare a confinement order and TEMADD orders in case the accused is
confined.

11. After trial - see post-trial checklist under "Special Courts-Martial."
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DEPARTMENT OF THE NAVY
Naval Justice School

Newport, Rhode Island 02841-5030

22 Aug 19CY

In accordance with R.C.M. 405, MCM, 1984, Lieutenant Commander Pretrial I.
Officer, JAGC, U.S. Navy, is hereby appointed to investigate the attached charges
preferred against Seaman Watt A. Accused, U.S. Navy. The charge sheet and allied
papers are appended hereto. The investigating officer will be guided by the
provisions of R.C.M. 405, MCM, 1984, and current case law relating to the conduct
of pretrial investigations. In addition to the investigating officer hereby appointed,
the following personnel are detailed to the investigation for the purposes indicated:

COUNSEL FOR THE GOVERNMENT

Lieutenant I. Will Convictim, JAGC, U.S. Navy, certified in
accordance with Article 27(b), Uniform Code of Military
Justice;

DEFENSE COUNSEL

Lieutenant I. Gettum Off, JAGC, U.S. Naval Reserve, certified
in accordance with Article 27(b), Uniform Code of Military
Justice.

CONVENING AUTHORITY
Captain, JAGC, U.S. Navy
Commanding Officer
Naval Justice School
Newport, Rhode Island

SAMPLE APPOINTING ORDER FOR
(ART. 32) PRETRIAL INVESTIGATION
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DEPARTMENT OF THE NAVY
Naval Justice School

Newport, Rhode Island 02841-5030

2 Sep 19CY

FIRST ENDORSEMENT on LCDR Pretrial I. Officer, JAGC, USN,
Investigating Officer's Report of 30 Aug CY

From: Commanding Officer, Naval Justice School
To: Commander, Naval Education and Training Center, Newport

Subj: ARTICLE 32 INVESTIGATION ICO SEAMAN WATT A. ACCUSED, U.S. NAVY,
123-45-6789

1. Forwarded.

2. Recommend trial by general court-martial.

CONVENI NG .AUTHORITY
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4 Sep 19CY

MEMORANDUM

From: Staff Judge Advocate
To: Commander, Naval Education and Training Center, Newport

Subj: ADVICE AND RECOMMENDATIONS CONCERNING THE CHARGES AGAINST
SEAMAN WATT A. ACCUSED, U.S. NAVY, 123-45-6789

Ref: (a) Article 32, UCMJ
(b) R.C.M. 406, MCM, 1984

Encl: (1) Charge sheet
(2) Article 32 investigation w/fwd Itr CO, NAVJUSTSCOL, Newport

1. In accordance with reference (a), an investigation has been conducted into the
following charge and specification against Seaman Watt A. Accused, U.S. Navy,
123-45-6789.

Charge and Specification: See enclosure (1).

2. The charge and specification have been forwarded with a recommendation for
trial by general court-martial by Commanding Officer, Naval Justice School,
Newport, Rhode Island. The investigating officer, Lieutenant Commander Pretrial I.
Officer, JAGC, U.S. Navy, recommended trial by general court-martial of the charge
and specification. The investigation was conducted on 30 August 19CY. The
pretrial investigation report and forwarding letter, dated 2 September 19CY, are
attached [enclosure (2)].

3. In accordance with reference (b), the following advice concerning the charge
and specification is furnished:

a. The investigation was conducted in substantial compliance with reference
(a). The evidence consisted of one government exhibit received into evidence.

b. The specification alleges an offense under the UCMJ.

c. The allegations in the specification are warranted by the evidence
adduced at the investigation.

d. Court-martial jurisdiction has been established over the accused and the
offense.

4. Discussion of the charge and specification:

a. Elements:

(1) That the accused, on or about 1 June 19CY, absented himself from
his organization, that is, Naval Justice School, Newport, Rhode Island;

(2) that he remained so absent until 18 August 19CY;
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Subj: ADVICE AND RECOMMENDATIONS CONCERNING THE CHARGES AGAINST
SEAMAN WATT A. ACCUSED, U.S. NAVY, 123-45-6789

(3) that the absence was without authority from anyone competent to
give him leave;

(4) that the accused iritended at the time of absenting himselt, or at
some time during his absence, to remain away permanently from his organization;
and

(5) that the accused's absence was terminated by apprehension.

b. Discussion of proof:

(1) 10 Exhibit (2), a true copy of a NAVPERS 1070/606 (Record of
Unauthorized Absence) from the service record of the accused, provides evidence
which establishes probable cause to believe that, on or about 1 June 19CY, the
accused absented himself from his organization, to wit: Naval Justice School,
Newport, Rhode Island; that he remained so absent until 18 August 19CY; that the
absence was without authority from anyone competent to give him leave; and that
the absence was terminated by apprehension. The intent of the accused to remain
away permanently can be inferred from the length of the absence (78 days), and the
accused's apprehension in Tucson, Arizona, some distance from Newport, Rhode
Island.

(2) If the intent of the accused to remain away permanently is not
proved beyond a reasonable doubt, the accused may be found guilty of a lesser
included offense of unauthorized absence in violation of Article 86, UCMJ.

(3) The statute of limitations, for both article 85 and article 86, is five
years. The receipt of the preferred charges by Commanding Officer, Naval Justice
School, Newport, Rhode Island, on 20 August 19CY, has tolled the running of the
statute of limitations and this issue is moot.

5. Maximum authorized punishment:

a. Dishonorable Discharge, confinement for 3 years, forfeiture of all pay and
allowances, and reduction to E-1, in the event the accused is convicted of a
violation of Article 85, UCMJ.

b. Dishonorable Discharge, confinement for 1 year 6 months, forfeiture of all
pay and allowances, and reduction to E-1, in the event the accused is convicted of
a violation of Article 86, UCMJ.

6. Additional information relative to case:

a. A review of the accused's service record reflects the following misconduct
resulting in disciplinary action:

CO's NJP - 14 Jan CY -Violation of Article 86, UCMJ, UA from 15 Oct
CY(-1) to 23 Dec CY(-1).

AWARDED: 15 days restriction, 15 days extra duty, and forfeiture of
$50.00 pay per month for one month.

2
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b. The accused is 24 years of age, single, and enlisted in the U.S. Navy on
1 January 19CY(-1), for a period of 4 years. His GCT is 45, his ARI is 53, and he
completed the 12th grade of school. His average performance marks are 3.4. He is
entitled to no awards, medals, or decorations.

7. In summarization, my advice is that there has been substantial compliance with
reference (a), the specification alleges an offense under the Code and the allega-
tions in the offense are warranted by the evidence contained in the investigation.
My recommendation is that the charge and specification be referred to trial by
general court-martial.

8. You may indicate your agreement or disagreement with the foregoing in the
place provided below. If you agree with the advice and recommendation herein, you
should sign the referral to trial on page two of the Charge Sheet (DD Form 458)
[enclosure (1)].

R. U. GUILTY /
APPROVED/DISAPPROVED

. ABLE B. SEAWEED
Captain, U.S. Navy
Commander, Naval Education and Training Center
Newport, Rhode Island

3
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STAFF JUDGE ADVOCATE RECOMMENDATION

7 Jul 19CY

From: Staff Judge Advocate, Naval Surface Group FOUR
To: Commander, Naval Surface Group FOUR

Subj: RECOMMENDATION IN THE SPCM CASE OF YEOMAN SEAMAN JOHN Q.
PUBLIC, USN, 111-22-3333

Ref: (a) R.C.M. 1106, MCM, 1984

(b) JAGMAN, § 0145c

Encl: (1) Record of trial ICO YNSN John Q. Public, USN

1. Pursuant to references (a) and (b), the following information is provided:

a. Offenses, pleas, and findings:

Charges and specifications Pleas Findings
Charge I: Violation of Article 86, UCMJ. Guilty Guilty

Specification: Unauthorized absence from Guilty Guilty
his unit, USS EDSON, from 13 July 19CY(-1)
to his surrender on 5 March 19CY.

Charge II: Violation of Article 121, UCMJ. Guilty Guilty

Specification: Larceny of a radio of a Guilty Gui!ty
value of about $125.00, the property of
Fireman Stoke T. Coals, U.S. Navy.

b. Sentence adjudged: On 15 June 19CY, the accused was sentenced to
reduction to the grade of E-2, confinement for a period of 120 days, forfeiture of
$200.00 pay per month for 4 months, and to be discharged from the naval service
with a bad conduct discharge.

c. Clemency recommendation by court or military judge: None.

d. Summary of accused's service record:

(1) Length of service: 3 years 2 months.

(?) Character nf s rvice: 3.4 averaqp of 0nv, ialliont traits.

(3) Awards mnid decoratiois: I he ac use( is ,t()( mntitled to any awards,
mr(iak ()it(cnmipndations, except the Sea Service Deployment Ribbon.

(4) Records of prior nonjudicial punishment: CO's NJP on 1 September
19CY(-2) for a violation of Article 86, UCMJ, for missing morning muster on 28
August 19CY(-2). Awarded 15 days restriction to the limits.
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Subj: RECOMMENDATION IN THE SPCM CASE OF YEOMAN SEAMAN JOHN Q.
PUBLIC, USN, 111-22-3333

(5) Previous convictions: Conviction by summary court-martial at which
he was represented by lawyer counsel on 8 October 19CY(-2) for a violation of
Article 121, UCMJ, wrongful appropriation of government property, for which a
sentence of 1 month confinement and reduction to the grade of paygrade E-1 was
finally approved. Conviction by special court-martial on 17 February 19CY(-1), for
a violation of Article 86, UCMJ, unauthorized absence for a period of 27 days, for
which a sentence of confinement for 1 month and forfeiture of $50.00 pay per
month for 2 months was finally approved.

(6) Other matters of significance: None.

e. Nature and duration of pretrial restraint: The accused was in pretrial
confinement from 29 May to 4 June 19CY, a period of 7 days. In accordance with
the decision rendered in United States v. Allen, 17 M.J. 126, the accused will be
credited with 7 days of confinement against the sentence to confinement adjudged.

f. Judicially ordered credit to be applied to confinement, if any: None.

g. Terms and conditions of pretrial agreement, if any, which the convening
authority is obligated to honor or reasons why the convening authority is not
obligated to take specific action under the agreement: A pretrial agreement was
submitted in this case and approved on 12 June 19CY. In return for the accused's
provident guilty plea to all charges and specifications, the terms of this agreement
called for a limitation on the punishment as follows:

Confinement: If adjudged, confinement in excess of 4 months will be

disapproved.

Restriction: As adjudged.

Forfeitures: If adjudged, forfeitures in excess of $150.00 pay per
month for a period of 4 months will be disapproved.

Fine: As adjudged.

Reduction: As adjudged.

Punitive discharge: As adjudged.

Your obligations concerning the terms of the pretrial agreement in this case are as
follows: Since the confinement and forfeitures awarded are less than that provided
for in the agreement, you are not obligated to suspend or disapprove any portion.
The confinement, forfeitures, and bad-conduct discharge may be approved as
adjudged.

h. The record of trial was served on the accused on 5 July 19CY. On
behalf of the accused, the detailed defense counsel, LCDR I. Freeum, JAGC, L'SNR,
has submitted a request for clemency in the form of reduction in confinement to be
approved.

2
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Subj: RECOMMENDATION IN THE SPCM CASE OF YEOMAN SEAMAN JOHN Q.
PUBLIC, USN, 111-22-3333

2. In my opinion, the court was properly constituted and had jurisdiction over the
accused ad the offense. The accused was found guilty in accordance with his
pleas. The proceedings were conducted in substantial compliance with current
regulation and policy. The offenses of which the accused was found guilty are
described as offenses under the UCMJ. There is no error noted nor any issues of
error raised by the accused or his counsel. The sentence as adjudged is legal and
appropriate.

3. I recommend that the sentence as adjudged be approved in accordance with the
terms of the pretrial agreement. I further recommend that YNSN Public be reduced
to the grade of E-1 as authorized by Article 58a(a) of the Uniform Code of Military
Justice.

R. U. GUILTY

3
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MEMORANDUM FORWARDING STAFF JUDGE ADVOCATE RECOMMENDATION

TO DETAILED DEFENSE COUNSEL

9 Jul 19CY

From: Staff Judge Advocate, Commander Naval Surface Group FOUR
To: LCDR I. Freeum, JAGC, USNR, Naval Legal Service Office, Newport

Subj: SPCM CASE OF YEOMAN SEAMAN JOHN Q. PUBLIC, USN, 111-22-3333

Ref: (a) Article 64, UCMJ

(b) R.C.M. 1106(f)(1)

Encl: (1) Copy of SJA's post-trial review ICO YNSN John Q. Public, USN

1. Pursuant to reference (a), a review of the court-martial of YNSN Public has
been conducted. Enclosure (1) is a copy of this review.

2. Pursuant to rules established by reference (b), you are hereby served with a
copy of this review in order to afford you an opportunity to correct or challenge
any matter therein which you may deem erroneous, inadequate or misleading, or
upon which you may otherwise wish to comment. Proof of service of this review
upon you, together with any such correction, challenge or comment you may make,
shall be made a part of the record of proceedings.

3. You are advised that your failure to take advantage of the aforementioned
opportunity within 10 calendar days from date of this service will normally be
deemed a waiver of any error in the review.

4. You are requested to acknowledge receipt of this letter, with attached copy of
review, by immediately completing the first endorsement.

R. U. GUILTY (
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DEFENSE COUNSEL'S ACKNOWLEDGEMENT OF
RECEIPT OF STAFF JUDGE ADVOCATE RECOMMENDATION

11 Jul 19CY

FIRST ENDORSEMENT on SJA, NAVSURFGRU FOUR Itr of 9 Jul 88

From: LCDR I. Freeum, JAGC, USNR, Naval Legal Service Office
To: Staff Judge Advocate, Naval Surface Group FOUR

1. I, the undersigned, counsel for the accused in the above-captioned proceedings,
hereby acknowledge receipt of the aforementioned staff judge advocate's review
required by Article 64, UCMJ, for the subject case on this 11th day of July 19CY.

I. FREEUM
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DEPARTMENT OF THE NAVY
Naval Legal Service Office

Newport, Rhode Island 02841-5032

13 Jul 19CY

From: LCDR I. Freeum, JAGC, USNR, Naval Legal Service Office
To: Staff Judge Advocate, Naval Surface Group FOUR

Subj: RECOMMENDATION IN THE SPCM CASE OF YEOMAN SEAMAN JOHN Q.
PUBLIC, USN, 111-22-3333

Ref: (a) SJA review ICO YNSN John Q. Public, USN
(b) R.C.M. 1106(f)(4)

1. Reference (a) was received by me on 11 July 19CY and has been reviewed
pursuant to reference (b).

2. I do not desire to submit a correction, challenge, or comment to the attached
review.

3. I have attached letters from the accused's parents and his wife, Mrs. Public,
for the convening authority's consideration.

I. FREEUM

Detailed defense counsel's response to SJA recommendation
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DEPARTMENT OF THE NAVY
Naval Justice School

Newport, Rhode Island 02841-5030

1 Feb 19CY

In the case of Boatswain's Mate Seaman Mickey E. Mouse, 123-45-5789, U.S.
Navy, tried by special court-martial on 18 January 19CY, the court had jurisdiction
over the accused and the offense(s) for which he was tried and the court was
properly convened and constituted.

H. S. LAW
Captain, JAGC, U.S. Navy
Commanding Officer
Naval Justice School
Newport, Rhode Island

Convening authority's action - acquittal record of trial
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DEPARTMENT OF THE NAVY
Naval Justice School

Newport, Rhode Island 02841-5030

1 Feb 19CY

In the case of Personnelman Third Class Mickey E. Mantel, 444-44-9944, the
sentence is approved and will be executed. The Navy Brig, Naval Education and
Training Center, Newport, Rhode Island, is designated as the place of confinement.

In accordance with Article 58(a), UCMJ, and JAGMAN, § 0145a(7), automatic
reduction in rate to paygrade E-1 is effected.

The record of trial is forwarded to the Staff Judge Advocate, Commander,
Naval Education and Training Center, Newport, Rhode Island, for review under
Article 64(a), UCMJ.

H. S. LAW
Captain, JAGC, U.S. Navy
Commanding Officer
Naval Justice School
Newport, Rhode Island

Convening authority's action
(Sentence awarded at trial approved and ordered executed)

Note: In this sample, the sentence does not include a punitive discharge, death or
dismissal, and the paragraph pertaining to automatic reduction should be
included only if the sentence awarded and approved contains confinement in
excess of 90 days/3 months.
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* SENTENCE MODIFICATION AND PARTIAL EXECUTION

The following action shows the approval of part of the sentence and partial order
of execution of the sentence awarded at trial. The convening authority only
approved part of the sentence adjudged by the court. The court sentenced the
accused to reduction to the grade of E-2, confinement for 120 days, forfeiture of
$20().(X) pay per month for 4 months, and a bad conduct discharge. The convening
authority approved the reduction to E-2 and the bad conduct discharge, but
approved only 90 days of confinement and forfeitures of only $150.00 pay per month
for 3 months.

The provisions of Article 58a(a), automatic reduction, are included in this case only
because the reduction awarded by the court was from E-3 to E-2. Had the court
reduced the accused to E-1, and that portion of the sentence been approved and
ordered executed, Article 58a(a) would no longer have been applicable.
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DEPARTMENT OF THE NAVY
Naval Surface Group FOUR

Newport, Rhode Island 02841-5030

26 July 19CY

In the case of Yeoman Seaman John Q. Public, 111-22-3333, U.S. Navy, only so
much of the sentence as provides for reduction to the grade of E-2, confinement
for 90 days, forfeiture of $150.00 pay per month for 3 months, and a bad-conduct
discharge is approved and, except for the part of the sentence extending to bad-
conduct discharge, will be executed. The Navy Brig, Naval Education and Training
Center, Newport, Rhode Island, is designated as the place of confinement.

In accordance with Article 58a(a), UCMJ and JAGMAN, § 0145a(7), automatic

reduction in rate to paygrade E-1 is effected as of the date of this action.

Synopsis of the accused's prior conduct as required by JAGMAN, § 0145a(5):

Conviction by summary court-martial at which he was represented by lawyer
counsel on 8 October 19CY(-2) for a violation of Article 121, UCMJ, wrongful
appropriation of government property, for which a sentence of 1 month confinement
and reduction to the grade of E-1 was finally approved. Conviction by special
court-martial on 17 February 19CY(-1), for a violation of Article 86, UCMJ,
unauthorized absence for a period of 27 days, for which a sentence of confinement
for 1 month and forfeiture of $50.00 pay per month for 2 months was finally
approved.

In addition to the two previous convictions considered by the court in this
case, the accused was awarded 15 days restriction as a result of commanding
officer's nonjudicial punishment on 1 September 19CY(-2), for missing morning
muster, in violation of Article 86, UCMJ.

The accused is not entitled to any awards, medals, or commendations, except
the Sea Service Deployment Ribbon.

The record of trial is forwarded to the Navy-Marine Corps Appellate Review
Activity (Code 40.2), Office of the Judge Advocate General, Washington Navy Yard,
Washington, D.C. 20374-2002 for review under Article 66, UCMJ.

1). 1). IC(K
(-lplajii, 1l.%. Navy

Commander, Naval Smrface Group FOUR
Newport, Rhode Island
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DEPARTMENT OF THE NAVY
Naval Surface Group FOUR

Newport, Rhode Island 02841-5030

26 Jul 19CY

In the case of Yeoman Seaman John Q. Public, 111-22-3333, U.S. Navy, the
sentence is approved and, except for the part of the sentence extending to bad-
conduct discharge, will be executed. The Navy Brig, Naval Station, Philadelphia,
Pennsylvania, is designated as the place of confinement.

In accordance with Article 58a(a), UCMJ and JAGMAN, § 0145a(7), automatic
reduction in rate to paygrade E-1 is effected as of the date of this action.

Synopsis of the accused's prior conduct as required by JAGMAN, § 0145a(5):

Conviction by special court-martial on 17 February 19CY(-1), for a violation of
Article 85, UCMJ, desertion for a period of 10 days, for which a sentence of
confinement for 2 months and forfeiture of $200.00 pay per month for 2 months was
finally approved.

In addition to the previous conviction considered by the court in this case, the
accused was awarded 15 days restriction as a result of commanding officer's
nonjudicial punishment on 5 August 19CY(-2), for missing morning muster, in
violation of Article 86, UCMJ.

The accused is not entitled to any awards, medals, or commendations, except
* the Sea Service Deployment Ribbon.

The record of trial is forwarded to the Navy-Marine Corps Appellate Review
Activity (Code 40.2), Office of the Judge Advocate General, Washington Navy Yard,
Washington, D.C. 20374-2002 for review under Article 66, UCMJ.

D. D. DUCK
Captain, U.S. Navy
Commander, Naval Surface Group FOUR
Newport, Rhode Island

CA's Action - Sentence adjudged by the court approved by the convening authority
and all but the bad-conduct discharge ordered executed.
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The following are completed samples of forms contained in Appendix 16, Manual
for Courts-Martial:

The court adjudged a sentence of confinement for 6 months, forfeiture of
$200.00 pay per month for 6 months, and reduction to the grade of paygrade E-1.

Form 1. Adjudged sentence approved and ordered into execution without modifica-
tions.

In the case of Yeoman Seaman John Q. Public, U.S. Navy, the sentence is
approved and will be executed. The Navy Brig, Naval Education and Training
Center, Newport, Rhode Island, is designated as the place of confinement.

Form 2. Adjudged sentence approved in part (modified) and ordered executed.

In the case of Yeoman Seaman John Q. Public, U.S. Navy, only so much of the
sentence as provides for confinement for 3 months and reduction to the grade of
E-1 is approved and will be executed. The Navy Brig, Naval Education and Training
Center, Newport, Rhode Island, is designated as the place of confinement.

NOTE: Since there is no mention of the forfeiture, it was not approved and SN
Public will not forfeit his money. Also, the period of confinement was reduced
from 6 months to 3 months.

Form 5 Adjudged sentence approved and entire sentence suspended.

In the case of Yeoman Seaman John Q. Public, U.S. Navy, the sentence is
approved. Execution of the sentence is suspended for 6 months, at which time,
unless the suspension is sooner vacated, the sentence will be remitted without
further action.

Form 6. Adjudged sentence approved with part of the sentence suspended.

In the case of Yeoman Seaman John Q. Public, 111-22-3333, U.S. Navy, the
sentence is approved and will be executed, however, the execution of that part of
sentence extending to confinement is suspended for six months, at which time,
unless the suspension is sooner vacated, the suspended part of the sentence will be
remitted without further action.
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0 PROMULGATING ORDERS GENERALLY

This section contains sample promulgating orders for special courts-martial. A
promulgating order publishes the results of a court-martial. The action taken by
the convening authority in regards to a court-martial is published only when
included as part of the promulgating order. The action of the convening authority
on page 115 of your SJA Handbook has been entered verbatim in the promulgating
order shown on page 119 of the Handbook.

The action of the convening authority is always prepared first and then entered
verbatim in the promulgating order.

0
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DEPARTMENT OF THE NAVY
Naval Surface Group FOUR

Newport, Rhode Island 02841-5061

26 Jul 19CY

SPECIAL COURT-MARTIAL ORDER NO. 2-CY

Yeoman Seaman John Q. Public, 111-22-3333, U.S. Navy, Naval Surface Group FOUR,
Newport, Rhode Island, was arraigned at Naval Legal Service Office, Newport, Rhode
Island, on the following offenses at a court-martial convened by this command.

CHARGE I: ARTICLE 86. Plea: G. Finding: G.

Specification: Unauthorized absence from his unit, USS Edson, from 4 April 19CY
to his apprehension on 1 June 19CY. Plea: G. Finding: G.

CHARGE II:ARTICLE121. Plea: G. Finding: G.

Specification: Larceny of a radio of a value of about $125.00, the property of
Fireman Stoke T. Coals, U.S. Navy. Plea: G. Finding: G.

SENTENCE

Sentence adjudged on 15 June 19CY: To be reduced to the grade of E-2, to be
confined for 120 days, to forfeit $200.00 pay per month for 4 months, and to be
discharged from the naval service with a bad-conduct discharge.

ACTION

DEPARTMENT OF THE NAVY
Naval Surface Group FOUR

Newport, Rhode Island 02841-5061

26 Jul 19CY

In the case of Yeoman Seaman John Q. Public, 111-22-3333, U.S. Navy, only so
much of the sentence as provides for reduction to the grade of E-2, confinement
for 90 days, forfeiture of $150.00 pay per month for 3 months, and a bad-conduct
discharge is approved and, except for the part of the sentence extending to bad-
conduct discharge, will be executed. The Navy Brig, Naval Education and Training
Center, Newport, Rhode Island, is designated as the place of confinement.

In accordance with Article 58a(a), UCMJ and JAGMAN, § 0145a(7), automatic
reduction in rate to paygrade E-1 is effected as of the date of this action.
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Synopsis of the accused's prior conduct as required by JAGMAN, § 0145a(5):

Conviction by summary court-martial at which he was represented by lawyer
counsel on 8 October 19CY(-2) for a violation of Article 121, UCMJ, wrongful
appropriation of government property, for which a sentence of 1 month confinement
and reduction to the grade of E-1 was finally approved. Conviction by special
court-martial on 17 February 19CY(-1), for a violation of Article 86, UCMJ,
unauthorized absence for a period of 27 days, for which a sentence of confinement
for 1 month and forfeiture of $50.00 pay per month for 2 months was finally
approved.

In addition to the two previous convictions considered by the court in this
case, the accused was awarded 15 days restriction as a result of commanding
officer's nonjudicial punishment on 1 September 19CY(-2), for missing morning
muster, in violation of Article 86, UCMJ.

The accused is not entitled to any awards, medals, or commendations, except
the Spa Service Deployment Ribbon.

-lie record of trial is forwarded to the Navy-Marine Corps Appellate Review
Activity (Code 40.2), Office of the Judge Advocate General, Washington Navy Yard,
Washington, D.C. 20374-2002 for review under Article 66, UCMJ.

/s/ D. D. Duck
D. D. DUCK
Captain, U.S. Navy
Commander, Naval Surface Group FOUR
Newport, Rhode Island

R. U. GUILTY
Lieutenant Commander, JAGC, U.S. Navy
Staff Judge Advocate
Naval Surface Group FOUR
Newport, Rhode Island
By direction of D. D. Duck
Captain, U.S. Navy
Commander, Naval Surface Group FOUR
Newport, Rhode Island

Distribution:
Original - Original ROT
Duplicate Original - Accused's SRB
Certified Copies - 3 to original ROT

1 to each copy ROT
2 to COMNAVSURFGRU FOUR Newport, RI
1 to COMNAVMILPERSCOM (NMPC-8)
1 to COMNAVSURFGRU FOUR Newport, RI (OEGCMJ)
1 to COMNAVSURFLANT Norfolk, VA
1 to PRESNAVCLEMPARBD

*2
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Plain Copies - 1 to accused
1 to NAVLEGSVCOFF Newport, RI
1 to MJ
1 to TC
1 to DC
1 COMNAVSURFGRU FOUR Newport, RI
1 to USS EDSON (DD 946)
1 to USS SAMUEL B. ROBERTS (FFG 58)
1 to USS SIMPSON (FFG 56)

3
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DEPARTMENT OF THE NAVY
Naval Surface Group FOUR

Newport, Rhode Island 02841-5061

26 Jul 19CY

SUPPLEMENTAL COURT-MARTIAL ORDER NO. 2A-CY

In the special court-martial case of Yeoman Seaman John Q. Public, 111-22-3333,
U.S. Navy, the sentence to bad-conduct discharge, as promulgated in Special Court-
Martial Order No. 2-CY, Commander, Naval Surface Group FOUR, Newport, Rhode
Island, dated 26 Jul 19CY, has been affirmed by the Navy-Marine Corps Court of
Military Review, NMCM CY 5464, dated 23 April 19CY(*1). Article 71(c) having
been complied with, the bad-conduct discharge will be executed.

-x-y
T. H. JUDGE
Lieutenant Commander, JAGC, U.S. Navy
Naval Surface Group FOUR
Newport, Rhode Island
By direction of D. D. Duck
Captain, U.S. Navy
Commander, Naval Surface Group FOUR
Newport, Rhode Island

Distribution:. Original - Original ROT
Duplicate Original - Accused's SRB
Certified Copies - 3 to original ROT

1 to each copy ROT
2 to COMNAVSURFGRU FOUR Newport, RI
1 to COMNAVMILPERSCOM (NMPC-8)
1 to COMNAVSURFGRU FOUR Newport, RI (OEGCMJ)
1 to COMNAVSURFLANT Norfolk, VA
1 to PRESNAVCLEMPARBD

Plain Copies - 1 to accused
1 to NAVLEGSVCOFF Newport, RI
1 to MJ
1 to TC
1 to DC
1 COMNAVSURFGRU FOUR Newport, RI
1 to USS EDSON (DD 946)
1 to USS SAMUEL B. ROBERTS (FFG 58)
1 to USS SIMPSON (FFG 56)
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VACATION PROCEDURES
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PROCEDURES FOR VACATION OF SUSPENDED SENTENCES

References:
Art. 72, UCMJ
R.C.M. 1109

COURT-MARTIAL ANY GCM, NON-BCD SPCM,
SENTENCE: BCD SPCM SCM

HEARING Similar to Similar to
REQUIRED Art. 32, UCMJ Art. 32, UCMJ

investigation investigation

RIGHT TO Same as at GCM Same as at type
COUNSEL of C-M which

adjudged the
sentence

No right to IMC No right to IMC

WHO MAY OEGCMJ OESPCMJ, OESCMJ
VACATE

REQUIRED Written statement Written statement
RECORD of evidence and of evidence and

reasons for vacating reasons for vacating

The accused may be confined pending the decision to vacate the suspended sentence.
Unless the proceedings are completed within 7 days, a preliminary hearing must be
held by an independent officer to determine whether there is probable cause to
believe that the accused has violated the conditions of the suspension.

The commencement of the proceedings to vacate the suspension interrupts the
running of the period of suspension.

The hearing must be conducted personally by the officer exercising special/ sumr'ary
court-martial jurisdiction over the probationer.
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REPORT OF PROCEEDINGS TO VACATE SUSPENSION OF A GENERAL COURT- MARTIAL SENTENCE
OR OF A SPECIAL COURT- MARTIAL SENTENCE INCLUDING A SAD- CONDUCT DISCHARGE

UNDER ARTICLE 72. UCMJ. and R.C.M. 1109

is, TO: I.\rne of Officer e..ercoine flenqera court mr.tsal.unedsc!'af - 2a FROM: (Name of O('icereescual special court marial ,urwidsi... -
Last, F 'It. MW) (.amt. First. MI)

LAW"~t, James T. HARPER, Janes F.

o TITLE b TITLE

Ccmider ctnanding of ficer
cORGANIZATION C. ORGANIZATION

U.S. Sixth Fleet USS NEVERSAIL (AS 00)
3& NAME OF PROBATIONERA -Lie(. Amti. MI) b. RANK c SSNd d, ORGANIZATION

LITITLE, Timothy L. SHSR/USN1I 123-45-6789 1USS NEVERSAIL (AS 00)
4 DATA AS To TrIAL BY COURTSAARTIAL. ATTACH A COPY OF THE COURT MAATIAL CRDEA AND ANY SUPPLE VENARY _,__PS

OR. IF NO COURT MARTIAL ORDER HAS BEEN PROMULGATED OR IS AVAILABLE. ATTACH A SVMMARY OF THE .^HAAGES AND
SPECIF-CATIONS. FINDINGS. SENTENCE. INITIAL ACTION. AND ANY SUPPLEMENTARY ACTIONS. ATTACH A COPY OF THE AOR.TEN-
NOTICE OF SUSPESION 'see A CMw 11OB(cfl.

copy of Court-Martial order and Copy of Written Notice of Suspension attached.

S ALLEGED VIOLATIONIS) OF TH4E CONDITIONS OF SUSPENSION. (BRIEF STATEMESIT ANO DATE. see At c~m. 1081Bc: ANO !'C9.:

CONCERNING THE CONDITIONS OF SUSPENSION.)

Unauthorized absence fran USS NEVERSAIL (AS 00) fran on or about 30 June 19CY to on or
about 1 August 19CY, in violation of Article 86, t043.

6 PURS ,AN T To rI-E PRO VISIONS OF AR7: CLE 72. IJCMj. AND4 R.C. V. 1109. A HE A RING WVAS HE L.O ON TH E A L .EDEt
VIOL.3T :NIS) OF THE CONDITIO NS OF SuSPENS-ON.

7 EFDORE THE HEARING 'mE AUTHORITY CONDUCTING THE HEARING CA'USED THE PROBATIONER TO BE NOTIFIED CF
'see A CU 1 1091d)(1)(811

a THE T.ME. PLACE, AND PURPOSE OF THE HEARING.

13 THE R:G- T TO BE PRESENT AT THE HEARING.

C. THE ALLEGED VIOLATION(S) OF THE CONDITIONS OF SUSPENSICN AND THE EVIDENCE EXPECTED ro BE RtELE0 ON4 {X
B. THE RIGHT TO BE REPRESENTED AT THE HEARING BY CIVILIAN COUNSEL PROVIDED By THE PROBATICNER1 OR. UPON

REQUEST. BY MILITARY COUNSEL DETAILED FOR THIS PURPOSE.

sp THE OPPORTUNITY TO BE HEARD. TO PRESENT WITNESSES AND OTHER EVIDENCE. AND TH4E RIGHT TO CONFRONT AND
CROSS E XAMINE ADVERSE WITNESSES UNLESS THE HEARING OFFICER DETERMINES THAT THERE !S GOO CAUSE FOR
NOT7 ALLCOWING CONFRONTATION AND CROSS-EXAMINATION.

go THE PPRB1ATONER REQUESTED DETAILED MILITARY COUNSEL-

-3 NAME )F CE TAILED COINSEL (List. F,nit. 311) CRANK d3 ORGANIZATION

LT/JAGC Naval Legal Service office
CRANE, Ika B. USN Naples, Italy

o ETAILED COUNSEL WAS DUVALtFIED WVIT,-IN THE MEANING OF ARTICLE 271I)1. UCMJ.sand R.C M 502(d) X

VOTE It ui,, farm sa used and additional space s oequirod for any -ter. enter thie additional matoi.al in Bllock 1S or on a separate tsgal lI*io.j.fvsiuchi

-Tater-ol s.th the proper heading E~imir~ 31j). Securely attach any additional shoisl~s and add a no!4 in thea SPpoPito -tam 'So* 8:.lA 18 or

'Set addiofne shoot." Thi form may be used to vacatef a suspended sacal court-marital sentence not ntclsding a bad -canducl d1scharais ur a I.pen.s5j

summinary court marital senltence under A C.M. I 109(e) by linling through or altering this form. as appiopfrat* .
DF OAM 455 EDITION OF OCT 69 IS OBSOLETEW

84 AUG
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(Chi:ck Ipopricte Gawer) Yes
9s THME JvQOSA TOONE A I NDICATE 0 THAT HE SHE WOULD 06 "EPRESIENTEO NY CIVILIAN COUNSEL PROVIDED Sy MIMIm x
* N AME 0' CIVILIAN COUNSEL 146t. c. ADDRESS OF CIVILIAN COUNSIEL

F~nf. 'ii

* ENTR' 1% varPPEARANCE BY PROSATIONE R' CIVILIAN COUNSIEL I 4E RENY ENTERA MY APPEARANCE FOR THE ABOVE
NAOI P4OOA noNER AND PIEPRESENT THAT I AMA A MEMBER IN 0000 STANDING Of T04E FOLLOWING 6AAIS) ILIST) ON
LICE%iEO :)A OTHIERWISE AUTHORIZED TO PRACTICE LAW IEXPLAINI (a. It C.M. S0244131 CONCERNING OUALIF-CA-

0 S#G%A,.Re 00 COUNSEL .AT

100. DETA.EO COUNSEL OR CIVILIAN COUNSEL WAS PRESENT THIROUGHO0UT The PROCEEDINGS. (IIjolobsle-ser Waives :1 1
ight to*, counse CU(Present throughoutI pot or all at lt Op'ucoodine* offer 041OI~flIsl detiled Commidef or e.ployirig civlian Co..uel.

co plt Itblo .
o ST A- IRC~h-STANCIIS AND SPECIP;C PROCEMPONGS COND0UCTED IN ABSENCE OF COUNSEL.

11 To b,. *~ed 5Y Ptob4Iio.rI, ttcnUIdp Iem q o,3 o we# *'N." Vprobotsomet read to 04. the hisignti officer sall eslpislis In ItemR 18.

I ll~s beenI nfo,...8 and riaws-nd my .9ft unldo A C.M. f11091d) to 'es~~itation St this hwesing by CivilUi C@,Dfl o@vded
by -60 13. .. oof '0.4vt. Dy jelaled ima-.gry COtW-601. I tilrby kno-iIng~v weivis my .Iht to clack:

* 0 0010.108 Cou..v.I b. IsCivilian COW-a.I

c. SIGNIA T% E OF PR(A-N d. DATE

'Zi4 A ut 19CY
12s. THE PROBATIONE .5 AFFORDED THE MIGHT TO OBTAIN WVITNESSES AND PRODUCE EVIDENCE Is*# RIC M4 40911. Ix
o. IN -"E ORESENCE Of POBATIONER11 I QUESTIONEO UNDER OIATH ALL AVAILABLE WITNESSES AND0 EXAMINED

OCCI-PAENTAII1Y AND REAL EVIDENCE FOR BOTH SIDES. ANY DOCUMENTS AND REAL EVIDENCE WERE SHdOWN X
TO T-E P01OBATIONERf.

c. THE PFICSATIONER WAS AFFORDED THE RIGH4T TO CROSS-EXAMINE ALL AVAILABLE WITNESSES. X

Of I HAVE SUMMARIZED THE EVIDENCE CONSIDERED IN EXIGIT 1x
OI THE rOLLOWVING WITNESSES REOUESTED BY THE ACCUSED WERE NOT AVAILABLE UNDER A.C.M. 40S(1g) FOR THE

PIEASONS'INOlCATE. (Expudaim way mquI~eted ditIegOrs went U'cdeuiteblo Cd gy 4ftimistiues to tecim~ommy usder X.C.m 40511j,4)
us*ed.)

NAME "Lat. Pint1. MI) REPASON UNAVAILABLE ALTERNATIVES

13 AFTER HAVING SEEN iNFroRmEo of THEf RIGHT TO REMAIN SILENT OR4 MAKE A STATEMENT. THE PRIOGATION4ER

a tivDiCAEDo THAT 04.i )M ot 0? wpt oMAKE1 A STATEMENT.x

k MADE A STATEMENT SUIMMAA:IZED IN EXHIBIT________. OD0 Form 4SS, pi %,G. Pjqe .
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(.,,.c:. appropriate 's xwe) VEs NO

,40. THERE ARE REASONABLE GROUNOSTOBELIEVE THAT THE PROBATIONER NO.VOA AT THE TI%qE C0 TH ALLE-AEO
VIOLATION WAS NOT MENTALLY RESPONSIBLE 'see RC.M. 916Ik) OR IS ,hOW INCOMPETENT TO pART.C:PATE IN THE
VACATION PROCEEOING lee A.C.M. BOW. X

1b. INOICATE THE GROUNDS FOR SUCH BELIEF AND THE ACTION TAK4.

c. A REPORT OF VECICAL OFFICERS QNOER R.C.M. '06 IS ATTACHED 1N EXHIBIT _ _ _ _

"S. IF PROBATIONER OWA$ CONFINED PENOING VACATION PROCEEDINGS UNDER A C.M. 1109(c)

* I FIND THAT TkERE IS PROBABLE CAUSE TO BELIEVE TNAT THE PROBATIONER VIOLATED THE CONDITiONS OF
SUSPENSION.

I 00 NOT FIND T-AT THERE IS PROBABLE CAL.SE TO BEL!EVE THAT THE PROBATIONER VIOLATE3 THE CON0NDT O%S OF
SUSPENSION AND ORDER HISIHER RELEASE UNDER I.C.M. 1101)9l)(E).

.6. RECOMMECATOCN OF THE OFFICER EXERCISING SPECIAL COURT-MARTIAL JURISDICTION OER THE PRCBAT;DNER.

. I RECCM.MENO THAT THE SUSPE14SION OF THE SENTENCE BE VACATED. (IndIcate pe and smount "f p..-shtment. if4any. to be
m lated.)

Bad conduct disc!-arge and confinemnt for 11 months. x

.I RECOMEND THAT THE PROCEEOiNGSTO VACATE SUSPE.SION BE CROPPED. D
X

. RECCMAE%0 ;stK[,5)tner reCommend4do):

.To). NAMvE OF
¢ 

CP:FICER EXERt:SING SPECIAL, COURT bl:. RANK |.ORGANIZATION

MARTIAL JURISDICTION OVER PROBATIONER

James F. Barper ICAPT/USN{ USS NEESI (AS 00)

I.. E .P Is. DA

The testimony of LT R. B. Snodgrass, SC, USN, Supply Officer, USS
NEYERSAIL (AS-00) establishes that the probationer was an unauthorized
absentee during the time alleged; (Exhibit 1j. Given the fact that this
occurred during the period of suspension in this case, and therefore is
a violation of the conditions of suspension. I recommend that the
suspension of the bad conduct discharge and confinement for 11 months in
this case be vacated and that the punishment be executed.

00 Form 45S. . AL;. Page 3
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_ I

w
I

(Check appropriatc ons"uer) YES NO

iS OECI'S ,N Or TIHE OFFICER EXERCISING GENFRAL COWRT-MARTIAL JURISDICTION OVER PROBATIONER.

a V ACAlE SuSPEINSION OF T.lE SENTENCE TO tspocif, type/smount of punishment to be vaected):

Bad conduct discharge and confinement for 11 months. X

b NOT TO VACATE

c OT E .e.,cjf,"

a IF DEC , 'S 't VACATE. INhOICATE EV I LIE' ON

The uidisputed testimony of LTR. B. Snodgrass, SC, USN, clearly establishes the fact
that SHSR Little was, in fact, an unauthorized absentee during the period alleged.
The probationer has not presented any evidence which would tend to disprove the
alleged violation nor any matters in extenuation or mitigation.

a t; IDECIS,'3 IS 1O VACATE. INOiCATE REASONS FOR VACATING

The conduct of the probationer, particularly in light of the opportunity given him to
redeem hin elf by suspending the punishment awarded at court-uiartial, is of such a
serious nature as to warrant vacation of the suspended bad conduct discharge and
confinement.

S coup, IAA4IA L , A I u So IcT ION OVII,

PROBATIONER
200 A~.F OF ,it ICE q XERCISIlG 

GENE IAL b I1AN K c. ORGANIZATION 
l

COURI
James T. Lawson USN U.S. Sixth Fleet

a SIGNATuRE [s. DATE

La.,pov, 8 August 19CY

DO Form 45S, 6' AuG.-ged I
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SEARCH AND SEIZURE/DRUG ABUSE DETECTION
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PROBABLE CAUSE CHECKLIST

When faced with a request by an investigator to authorize a search, what
should you know before you make the authorization? The following considerations
are provided to aid you.

1. Find out the name and duty station of the applicant requesting the search
authorization.

2. Administer an oath to the person requesting authorization. A recommended
format for the oath is set forth below:

"Do you solemnly swear (or affirm) that the information you
are about to provide is true to the best of your knowledge and
belief, so help you God?"

3. What is the location and description of the premises, object, or person to be

searched? Ask yourself:

a. Is the person or area one over which I have jurisdiction?

b. Is the person or place described with particularity?

4. What facts do you have to indicate that the place to be searched and property
to be seized is actually located on the person or in the place your information
indicates it is?

O 5. Who is the source of this information?

a. If the source is a person other than the applicant who is before you
(that is, an informant), see the attached addendum on this subject.

b. If the source is the person you are questioning, proceed to question 6
immediately. If the source is an informant, proceed to question 6 after
completing the procedure on the addendum.

6. What training have you had in investigating offenses of this type or in
identifying this type of contraband?

7. Is there any further information you believe will provide grounds for the
search for, and seizure of, this property?

8. Are you withholding any information you possess on this case which may
affect my decision on this request to authorize the search?

If you are satisfied as to the reliability of the information and that of the person
from whom you receive it, and you then entertain a reasonable belief that the items
are where they are said to be, then you may authorize the search and seizure. It
should be done along these lines:

"(Applicant's name), I find that probable cause exists for the issuance
of an authorization to search (location or person)* for the following
items: (Description of items sought)"*. * SEE page 130 describing the area/person to be searched and items to be seized.
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SEARCHES: INFORMANT CHECKLIST

1. First inquiry. What forms the basis of his or her knowledge? You must find
what facts (not conclusions) were given by the informant to indicate that the
items sought will be in the place described.

2. Then you must find that either the informant is reliable or his information is

reliable.

a. Questions to determine the informant's reliability:

(1) How long has the applicant known the informant?

(2) Has this informant provided information in the past?

(3) Has the provided information always proven correct in the past?
Almost always? Never?

(4) Has the informant ever provided any false or misleading information?

(5) (If drug case) Has the informant ever identified drugs in the
presence of the applicant?

(6) Has any prior information resulted in conviction? Acquittal? Are
there any cases still awaiting trial?

(7) What other situational background information was provided by the
informant that substantiates believability (e.g., accurate description
of interior of locker room, etc.)?

b. Questions to determine that the information provided is reliable:

(1) Does the applicant possess other information from known reliable
sources, which indicates what the informant says is true?

(2) Do you possess information (e.g., personal knowledge) which
indicates what the informant says is true?
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SPECIFICITY CHECKLIST0 _ _

Requirement of specificity: No valid search autho, ization will exist unless the
place to be searched and the items sought are
particularly described.

1. Description of the place or the person to be searched.

a. Persons. Always include all known facts about the individual, such as
name, rank, SSN, and unit. If the suspect's name is unknown, include a
personal description, places frequented, known associates, make of auto
driven, usual attire, etc.

b. Places. Be as specific as possible, with great effort to prevent the area
which you are authorizing to be searched from being broadened, giving
rise to a possible claim of the search being a "fishing expedition."

2. What can be seized. Types of property and sample descriptions. The basic

rule: Go from the general to the specific description.

a. Contraband: Something which is illegal to possess.

Example: "Narcotics, including, but not limited to, heroin, para-
phernalia for the use, packaging, and sale of said contra-
band, including, but not limited to, syringes, needles,
lactose, and rubber tubing."

b. Unlawful weapons: Weapons made illegal by some law or regulation.

Example: Firearms and explosives including, but not limited to, one
M-60 machine gun, M-16 rifles, and fragmentation
grenades.

c. Evidence of crimes

(1) Fruits of a crime

Example: "Household property, including, but not limited to, one
G.E. clock, light-blue in color, and one Sony fifteen-inch,
portable, color TV, tan in color with black knobs."

(2) Tools or instrumentalities of crime. Property used to commit crimes.

Example: "Items used in measuring and packaging of marijuana for
distribution, including, but not limited to, cigarette rolling
machines, rolling papers, scales, and plastic baggies."

(3) Evidence which may aid in a particular crime solution: helps catch
the criminal.

Example: "Papers, documents, and effects which show dominion and
control of said area, including, but not limited to,
canceled mail, stenciled clothing, wallets, receipts."
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URINALYSIS CHECKLIST

Each urinalysis should be conducted with the understanding that positive samples
could result in administrative or disciplinary action. Collection procedures should be
designed to avoid problems during administrative and disciplinary proceedings.

At court-martial, the trial counsel must establish that the positive urine sample
originated with the accused. During the government's case, the military judge or
members, as factfinders, will closely scrutinize the command's procedures.

Based upon courtroom experience, certain procedures have proven to be most
effective in establishing the source of the urine sample.

The unit coordinator should:

1. Ask for the member's ID card.

2. Compare the ID picture with the face of the member.

3. Copy the social security number from the ID card onto the urinalysis
label and chain of custody.

4. Copy the name and social security number from the card into the
urinalysis ledger.

5. Allow the subject to verify the label information and chain of custody
form.

6. Place the label on a urine sample bottle and hand bottle to member for
production of a sample under supervision of observer.

7. When member returns the sample, ask the member if the bottle contains
his/her urine.

8. Again, allow member to verify the information on the label, chain of
custody form, and ledger.

9. Have subject initial label.

10. Take sample bottle from bottom to confirm that it is warm.

11. Have member sign ledger.

12. Have observer sign ledger.

13. Ilave coordinator sign ledger.

14. Place bottle in original cardboard container.

15. After collecting all samples, sign the chain of custody document as
releaser and hand carry/send samples to the appropriate screening
laboratory.
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1. Walk with member from unit coordinator's table to the head.

2. Ensure male members use urinal only. If there are two urinals, side-by-
side, only one member should provide a sample at any one time. If there
are more than two urinals, no more than two members should give
samples at one time and each should use one of the two end urinals. If
member is female, keep the stall door open.

3. Stand and clearly view the urine actually entering the bottle.

4. Accompany the member back to the unit coordinator's table.

5. Initial the ledger.

6. Sign the ledger.

If the above procedures are followed, an accused has difficulty claiming that the
sample was not personally produced. At the court-martial, trial counsel will be able
to call the unit coordinator and observer as witnesses to introduce the ledger, chain
of custody document, and urine sample bottle into evidence. In addition, a diagram
of the urinalysis area may be offered to show the relevant distances.

Problems arise in the following situations:

1. When one individual tries to observe multiple members at one time.

* 2. When the observer is unprepared.

3. When the observer fails to initial the ledger.

4. When the observer fails to sign the ledger, or no ledger is maintained.

5. When the member is absent at the time that the label is finally attached
to the bottle.

6. When the observer does not accompany the member from the unit
coordinator's table to the head and back.

7. When the same exact procedures are not used on every member.

8. When an atmosphere of confusion surrounds the collection.

9. When only the last four digits of the social security number are printed
on the label.

Be aware that urinalysis cases take approximately 3 months from collection to trial.
If the observer was only TAD to the testing command at the time of collection, the
observer may have to return to his/her parent command by trial. Also, if the
observer or unit coordinator is planning to transfer or deploy within 3 months of
the urinalysis, he/she may be unavailable for trial. In all these cases, personnel
may have to return to testify at convening authority expense. In addition, you

* should refer to Appendix A or enclosure (4) to OPNAVINST 5350.4A to determine
the use of drug urinalysis results for administrative/disciplinary purposes.
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OPNAVINST 5350.4A
2 7 AUG 197

USE OF DRUG URINALYSIS RESULTS

Usable for
(other than

Usable in Usable as honorable)
disciplinary basis for characterization
proceedings separation of service

1. Search or Seizure - YES YES
- member's consent YES YES YE,'
- probable cause YES YES YES

2. Inspection I
- random sample YES YES YES
- unit sweep YES YES YES

3. Medical - general
diagnostic purposes YES YES YES
(e.g., emergency room
treatment, annual
physical exam, etc.)

4. Fitness for duty 1
- command-directed NO YES NO
- competence for duty NO YES NO
- aftercare testing NO YES NO
- surveillance NO YES NO
- evaluation NO YES NO
- mishap/safety NO NO NO
investigation

5. Service directed
- rehab. facility YES YES YES

staff (military
members)

- drug/alcohol rehab NO YES NO
testing

- PCS overseas, Naval YES YES YES
Brigs, "A" school

- Accession (entrance NO YES NO
test)

Appendix A to
Enclosure (4)
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URINALYSIS CONSENT FORM

I, , have been requested to provide a urine sample.

have been advised that:

(1) I am suspected of having unlawfully used drugs;

(2) I may decline to consent to provide a sample of my urine for testing;

(3) if a sample is provided, any evidence of drug use resulting from urinalysis

testing may be used against me in a court-martial.

I consent to provide a sample of my urine. This consent is given freely and

voluntarily by me, and without any promises or threats having been made to me or

pressure or coercion of any kind having been used against me.

Signature

Date

Witness' Signature

Date
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DRUG SCREENING LABS

Add ress Telephone/Message Address

Commanding Officer AUTOVON: 942-2959
Navy Drug Screening Laboratory Commercial: (904) 772-2497
Naval Air Station NAVDRUGLAB JACKSONVILLE FL
Jacksonville, FL 32214-5240

Commanding Officer AUTOVON: 792-3701
Navy Drug Screening Laboratory Commercial: (312) 688-6862
Bldg. 38-H NAVDRUGLAB GREAT LAKES IL
Great Lakes, IL 60088-5223

Commanding Officer AUTOVON: 564-8089
Navy Drug Screening Laboratory Commercial: (804) 444-8120
Naval Air Station, Bldg. S-33 NAVDRUGLAB NORFOLK VA
Norfolk, VA 23511-6295

Commanding Officer AUTOVON: 855-6184
Navy Drug Screening Laboratory Commercial: (415) 633-6175
Bldg. 65, 8750 Mountain Blvd. NAVDRUGLAB OAKLAND CA
Oakland, CA 94627-5050

Commanding Officer AUTOVON: 987-2371
Navy Drug Screening Laboratory Commercial: (619) 233-2349
Naval Hospital, Bldg. 10-2 NAVDRUGLAB SAN DIEGO CA
San Diego, CA 92134-6900

AREAS OF RESPONSIBILITY

NDSL Jacksonville: Those units designated by CINCLANTFLT or CMC and those
undesignated units in geographic proximity.

NDSL Great Lakes: All activities assigned to CNET, all USMC accession points as
designated by CMC, and selected naval activities located in the Great Lakes area.

NDSL Norfolk: Those units designated by CINCLANTFLT, CMC, or CINCUSNAVEUR
and those undesignated units in geographic proximity.

NDSL Oakland: Those units designated by CINCPACFLT or CMC and those undesig-
nated units in geographic proximity.

NDSL _San._Diego: Those units designated by CINCPACFLT or CMC and those
undesignated units in geographic proximity.

NOTE: Recruit Training Centers will send recruit accession specimens to the
geographically nearest NDSL for confirmation testing.
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REQUEST FOR AUTHORIZATION TO CONDUCT SEARCH AND SEIZURE

REQUEST FOR AUTHORIZATION TO CONDUCT SEARCH AND SEIZURE

Newport County, Newport,

WITH THE UNITED STATES ARMED FORCES AT Rhode Island, Continental USA
(Locatlon)'

Naval Investigative
I. I. Robert T. Jacobs, Service Resident Agency, Newport, RI

(Name) (Organization or Address)

having fist been dut s , state thats larceny of a Panasonic AM/FM radio

Model RF-593, SN 00610, with a broken antenna from YN2 Douglas

Wright, USN, on 10 January 19CY has been committed.

2. I furtherstatethat3 BM1 Jonathan P. Rhodes was visiting YN2 Richard R.

Blue in Bldg 346, Rm 13B, NETC, Newport, RI, on 15 Jan CY. BM1

Rhodes saw a Panasonic AM/FM radio with a broken antenna which

fit the description of a radio stolen from YN2 Douglas Wright.

BM1 Rhodes informed me via phone conversation what he had witnessed

I talked with BMI Rhodes on 15 Jan CY in my office, and he

again went over the facts ii, more detail. BM1 Rhodes' CO

informed me that BM1 Rhodes is a very trustworthy individual.

3. In view of the foregoing. the undersigned requests that permission be granted for the search of'

YNI John T. Green's living area and wall locker, Bldg 346,
I The person)

Rm 13B, NETC, Newport, Rhode Island,
(and) (The quarters or bliets) (and)

andselzureof a Panasonic AM/FM radio
(The automobile) (Items searched for)

Model RF-593, SN 00610

ISipfature)
ROBERT T. JACOBS
NIS, Newport, Rhode Island

Typed name and organization)

A-1-1(3)

SJA-136 Change S



JURAT

1, SA James Q. Summerville , do hereby certify that the foregoing request for authorization

to conduct search and seizure was subscribed and sworn to before me this L6thday of Jan. 19 CY , by

SA Robert T. Jacobs ,who Is known to me to be a Special Agent
(Name of person making statement) (Status)

with the U.S. Armed Forces.
And I do further certify that I am on this date empowered to administer oaths by authority of

Article 136, UCMJ
(Authority)*

(Signakure)

JAMES 0. SUMMERVILLE. GS7, SA
(Typed name, grade, and Branch of Service)

Naval Investigative Service Resident Agency
Newport, Rhode Island

(Command or Organization)

INSTRUCTIONS

1. Insert Country, State, and County In which request Is acknowledged. If military considerations preclude
disclosure of exact place of execution, insert *in a Foreign Country* or *In a possession of the United States
outside of the continental United States.'

2. In paragraph 1. set forth a concise factual statement of the offense that has been committed or the
probable cause to believe that It has been committed. Use additional pages If necessary.

3. In paragraph 2. set forth facts establishing probable cause for believing that the person, premises. or
place to be searched and the property to be seized are connected with the offense mentioned in paragraph 1.
plus facts establishing probable cause to believe that the property to be seized Is presently located on the
person, premises, or place to be searched. The facts stated In paragraphs 1 and 2 must be based on either
the personal knowledge of the person signing the request, or on hearsay Information which he has plus the
underlying circumstances from which he has concluded that the hearsay information Is trustworthy. If the
Information Is based on personal knowledge, the request should so Indicate. If the Information Is based on
hearsay Information, paragraph 2 must set forth some of the underlying circumstances from which the person
signing the request has concluded that the Informant, whose Identity need not be disclosed, or his information
wds Ifustworthy Use additional pages if necossary,

4. In paragraph 3, the person, premises, or place to be searched and the property to be seized should be
described with particularity and In detail. The types of Items which may be seized are set forth in M.R.E.
316(d). MCM, 1984.

S. 'U.S. Armed Forces member on active duty," or Ithe spouse of a U.S. Armed Force member, or 'a
person serving with the Armed Forces," or other appropriate description of status.

6. 'Manual of the Judge Advocate General of the Navy, section 2502a(4)(b),I or 'Art. 136. UCMJ, or
other appropriate authority.

A-1-1(4)
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DEPARTMENT OF THE NAVY

AFFIDAVIT FOR SEARCH AUTHORIZATION

UNITED STATES OF AMERICA

VS.
Yeoman First Class John T. Green, U.S. Navy

Before the Commander, Naval Education and Training Center, Newport,
(Idrnlif prrw,,i by Ink und comriandl

Rhode Island

The undersigned, being duly sworn, requests authority to search:
/I otift Ih, ptcsui aki,,Iii dI trbc II pr'i.,es v, ilh 1wriscistlartri and it deted)

Living area and wall locker of YNI John T. Green, Building 346,
Room 13B, Naval Education and Training Center, Newport, Rhode
Island

Believing that there is now being concealed certain property, namely:
(/!i'e dr,ehi ht pe'ri,r )

Panasonic AM/FM Radio, Model RF-593, SN 00610, with a broken
antenna

The request for authorization to search and seize is made in connection with an investigation into
the offense(s) of:

Article 121: Larceny

The facts and circumstances known to me tending to establish the foregoing grounds for authoriza-
tion to search and seize, including comments demonstrating the reliability of the information and/or
informant, are as follows:

,4,,,rh ,ara. rl,d:,,,w/,,,,.,rgc ,,ed'.di SA Robert T. Jacobs was informed by BM1

Jonathan Rhodes that BM1 Rhodes had been visiting YN2 Richard R.
Blue on 15 Jan CY. YN2 Blue shares Rm 13B, Bldg 346, NETC,
Newport, RI with YN1 John T. Green. BM1 Rhodes saw a Panasonic
AM/FM radio of the same description which YN2 Douglas Wright had

'I-)rt(' ed ol n. 1M1 Rhodes immoed(icitey not i fie ,-];A Jacobs. BMI
C-; )lllllllldillj 01 I ccr ;LLt(,s 13MI Iih dc : i:-; ,j v(,ry t. rti:;tw , I liindividual. " "'

Y $Swtiv o OAli,,t

Sworn to before me, and subscribed in my presence, this 16th day of January 19 CY

Sitlattie of Prion.,4dniiituichnS8 Oah

SCapt, USN, Commander

WAV 1SSf,,0 412-21 SJA-l3Ui7,o



RECORD OF AUTHORIZATION FOR SEARCH (Se JAGMAN 0177a(3))

RECORD OF AUTHORIZATION FOR SEARCH

1. At 1340 hours on 16 January 19CY I was approached
Time Date

by Robert T. Jacobs
Name

inNocapactyas Special Agent, Naval Investigative Service whohaving
Duty'

been flrst duly sworn advised me that he suspected YN1 John T. Green, USN
Name

of Article 121, UCMJ, larceny and requested permission to search Nsftw
Offense

Wall locker and living area Panasonic AM/FM Radio,
Bldg 346, Rm 13B. NETC for Model RF-593, SN 00610

Object or place 2 Items4

2. The reasons given to me for suspecting the above named person were: a

On 15 Jan CY, BMI Jonathan P. Rhodes, USN, was visiting YN2 Richard R. Blue,

USN. YN2 Blue lives in R 13B, Bldq 346, NETC, Newport, RI. His rocamate

is YN1 John T. Green. While in Rn 13B, Bldq 346, BMI Rhodes observed a

radio in YN1 Green's area. It was a small Panasonic radio with a broken

antenna. BM1 Rhodes was aware through a conversation with YN2 Douglas

Wright, that YN2 Wright's radio had been stolen early in January 19CY. Y142

Wright had described his radio to BMl Rhodes as a Panasonic with a broken

antenna.

3. After carefuly weighing the foregoing Information. I was of the belief that the crime of

larceny (had been] [wwypJ~t bk4M.jWf committed.

that YN1 John T. Green, USN was the likely perpetrator thereof, that a search of

the object or area stated above would probably produce the Items stated and that such Items were (the fruits

of cr]me o 111un1umr u0KI11owK bum1 OI!gin..
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RECORD OF AUTHORIZATION FOR SEARCH (continued)

4. I have therefore authorzed Special Agent Robert T. Jacobs, NIS to

search the place named for the property specified, and If the property be found there, to seize It.
Commander, Naval
Education and Training Center

Captain l//2AA~1(',/ Newport. Rhode Island
Grade Signature Title

16 January 19CY 1440 hours
Date and time

INSTRUCTIONS

1. Although the person bringing the information to the attention of the Individual empowered to authorize the
search wi normally be one In the execution of Investigative or police duties, such need not be the case. The
information may come from one as a private individual.

2. Other than hie/her own prior knowledge of facts relevant thereto, all Information considered by the
Individual empowered to authorize a search on the Issue of probable cause must be provided under oath or
affirmation. Accordingly. prior to receiving the Information which purports to establish the requisite probable
cause, the Individual empowered to authorize the search will administer an oath to the person(s) providing the
information. An example of an oath Is as follows: Do you solemnly swear (or affirm) that the Information you
are about to provide Is true to the best of your knowledge and belief. so help you God? (This requirement
does not apply when all information considered by the Individual enpowered to authorize the search, other than
his/her prior personal knowledge, consists of affidavits or other statements previously duly sworn to before
another official empowered to administer oaths.)

3. The area or place to be searched mus be specific, such as wall locker, wall locker and locker box,
residence, or automobie.

4. A search may be authorized only for the seizure of certain classes of Items: (1) Fruits of a crime (the
results of a crime such as stolen objects): (2) In -, mentalites of a crime (example: search of an automobile
for a crowbar used to force entrance Into a bukll vhch was burglarized); (3) Contraband (tems, the mere
possession of which Is against the law -- marijuana, etc.): (4) Evidence of crime (example: bloodstained
clothing of an assault suspect).

5. Before authorizing a search, probable cause must exist. This means reliable Information that would lead a
reasonably prudent and cautious man to a natural bellef that:

a. An offense probably Is about to be, Is being, or has been committed; and

b. Specific fruits or Instrumentalities of the crime, contraband or evidence of the crime exist: and

c. Such fruits, Instrumentalities. contraband, or evidence are probably In a certain place.

In arriving at the above determination It Is generally permlesble to rely on hearsay Information, particularly If It
Is reasonably corroborated or has been verified in some substantial part by other facts or circumstances.
However, unrellable hearsay cannot alone constitute probable cause, such as where the hearsay Is several
times removed from Its source or the information Is received from an anonymous telephone cal. Hearsay
information from an Informant may be considered If the Information is reasonably corroborated or has been
verified In some substantial part by other facts. circumstances or events. The mere opinion of another that
probable cause exists Is not sufficient: however, along with the pertinent facts. It may be considered in
reaching the conclusion as to whether or not probable cause exists. If the information avallable does not
satisfy the foregoing, additional Investigation to produce the necessary Information may be ordered.
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DEPARTMENT OF THE NAVY

COMMAND AUTHORIZATION FOR SEARCH AND SEIZURE

UNITED STATES OF AMERICA

vs.

Yeoman First Class John T. Green, U.S. Navy

To Special Agent Robert T. Jacobs

Affidavits) havingbeen made before me by Special Agent Robert T. Jacobs

That there is reason to believe that on the person of and/or on the premises known as:
identify the pf'sa, doldloe Jfwr'bc rhe prmises with dpn, Wonry and on detra

Living area and wall locker of YNl John T. Green, USN, Bldg 346,
Room 13B, Naval Education and Training Center, Newport, Rhode

Island

which i/are under my jurisdiction,

There is now being concealed certain property, namely:
H1ere describe the properry

Panasonic AM/FM Radio, Model RF-593, SN 00610, with a broken
antenna

I am satisfied that there is probable cause to believe that the property so described is being concealed on
the person and/or premises above described and that grounds for application for issuance of a command
authorized search exist as stated in the supporting affidavit(sl.

YOU ARE HEREBY AUTHORIZED TO SEARCH the oerson and/or place named for the property speci-
fied and if the property is founo there to seize it, leaving a copy of this authorization and receipt for the
property taken. You will provide a signed receipt to this command, containing a full description of every
item seized.

Any assistance desired in conducting this search will be furnished by this command.

Dated this 16thay of January 19 CY

Capt, USN, Commander
Man, Sen.,. I'se

Naval Education and Training Center
.Newport, Rhode Island
( '.fl.,.wapJ

004AV S1127,111 .12 021 S4 0107 L F -OSS 2 74S
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CONSENT TO SEARCH (See JAGMAN 01 77a(3))

CONSENT TO SEARCH

I. YNI John T. Green. USN , have been advsed that IquryIs

being made n connecton with larceny of a Panasonic AM/FM Radio from

YN2 Douglas Wright, USN, on 10 January 19CY

I have been advised of my right not to consent to a search of [my person) [the premises mentioned

below].

I hereby authorize SA Robert T. Jacobs

_ and , who

[has]) j been] Identified to me as a Special Agent. GS6. with Naval

Investigative Service Resident Agency, Newport, RI
Postlon(s)

to conduct a complete search of my ba jOI [residence] bMonglIuick (wall locker] )xxxx,

(xxxYx YY] located at Buildina 346. Rm 13B. Naval Education and

Training Center, Newport, Rhode Island

I authorize the above isted personnel to take from the area searched any letters, papers, materials,

or other property which they may desire. This search may be conducted on 16 January 1 9CY
date

This written pernission Is being given by me to the above named personnel voluntarily and without

threats or promises of any kind.

Signature

WITNESSES

SJA-142
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SAMPLE SEARCH AND SEIZURE INSTRUCTION

INSTRUCTION 5510.3A

Subj: SEARCHES AND SEIZURES

Ref: (a) Mil.R.Evid. 315

1. Purpose. To establish the authority of various members of the U.S. Naval
Ballistics Command to order searches of persons and property and to promulgate
regulations and guidelines governing such searches.

2. Cancellation. NAVBALCOM Instruction 5510.3 is hereby cancelled.

3. Objective. To insure that every search conducted by members of this command
is performed in accordance with the law. For purposes of this instruction, "search"
is defined as a quest for incriminating evidence.

4. Authority

(a) Reference (a), as modified by court decision, authorizes a commanding
officer to order searches of:

(1) Persons subject to military law and to his authority;

(2) persons, including civilians, situated on or in a military installation,
encampment, vessel, aircraft, vehicle, or any other location under his control;

(3) privately owned property situated on or in a military installation,
encampment, vessel, aircraft, vehicle, or any other location under his control;

(4) U.S. Government-owned or controlled property under his jurisdiction,
which has been issued to an individual or group of individuals for their private use;

(5) all other U.S. Government-owned or controlled property under his
jurisdiction; and

(6) in foreign countries, persons subject to military law and to his
authority and any property of such persons located anywhere in the foreign country.

(b) As to property described in paragraph 4(a)(5) above, a search may be
conducted at any time, by anyone in military authority on the scene, for any
reason, or for no reason at all. Any property seized as a result of such a search
will be handled in accordance with paragraph 7 herein.

(c) Items or other evidence seized as a result of a search of persons or
property falling within paragraphs 4(a)(1), (2), (3), or (4) above, will be admissible
in a subsequent court proceeding only if the search was based on probable cause.
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This means that, before the search is ordered, the person ordering the search is in
possession of facts and information, more than mere suspicion or conclusions
provided to him by others, which would lead a reasonable person to believe that:
(a) An offense has been committed; and (b) the proposed search will disclose an
unlawful weapon, contraband, evidence of the offense or of the identity of the
offender, or anything that might be used to resist apprehension or to escape.

(d) Before deciding whether to order any search of persons or property
described in paragraphs 4(a)(1), (2), (3), or (4) above, the officer responsible is
required to take all reasonable steps consistent with the circumstances to ensure
that his source of information is reliable and that the information available to him
is complete and correct. He must then decide whether such information constitutes
probable cause as defined above. In making this determination, the responsible
officer is exercising a judicial, as opposed to a disciplinary, function.

(e) Ordinarily the Commanding Officer, U.S. Naval Ballistics Command, will
be the officer responsible for authorizing searches of persons or property described
in paragraphs 4(a)(1), (2), (3), or (4), above, in this command. If the commanding
officer is unavailable and full command responsibilities have devolved to another
(normally the executive officer), that person then exercising full command responsi-
bilities is permitted to authorize searches and seizures.

5. Criteria

(a) When so acting, the individual empowered to authorize searches will
exercise discretion in deciding whether to order a search in accordance with the
general criteria set forth above. No search will be ordered without a thorough
review of the information to determine that probable cause, where required, exists.
Due consideration will be given to the advisability of posting a guard or securing a
space to prevent the tampering with or alteration of spaces while a further inquiry
is conducted to effect a more complete development of the facts and circumstances
giving rise to the request for a search.

(b) The following examples are intended to assist the responsible officer in
placing the persons or property to be searched within the proper category (set
forth in paragraph 4(a), above):

(1) Members of the armed forces and civilians accompanying armed
forces in a combat zone in time of war;

(2) all persons, servicemembers and civilians, situated on or in a
military installation, encampment, vessel, aircraft, or vehicle;

(3) automobiles, suitcases, civilian clothing, privately-owned parcels,
etc., physically located on or in a military installation, encampment, etc., and
owned or used by a servicemember or a civilian;

(4) lockers issued for the stowage of personal effects, government
quarters, or other spaces or containers issued to an individual for his private use;

(5) the working spaces of this command, including restricted-access
spaces, in the custody of one or a group of individuals where no private use has
been authorized (e.g, a wall safe, gear lockers, government vehicles, government
briefcases, and government desks); or
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(6) persons under the authority of this command and their personal
property, including vehicles+,a±d on or off base when located in a foreign
country.

6. Exception. In circumstances involving vehicles, the interests of the safety or
security of a command, or the necessity for immediate action to prevent the
removal or disposal of stolen property may leave insufficient time to obtain prior
authorization to conduct a search. Under such circumstances, any officer of this
command, on the scene in the execution of his military duties, is authorized to
conduct a search without prior authorization from the commanding officer. When so
acting, such officer is limited by all the requirements set forth above. He must
determine that the person or property to be searched falls within one of the
categories set forth, that his information is reliable to the extent permitted by the
circumstances, and that probable cause, if required, is present. He shall inform the
command duty officer of all the facts and circumstances surrounding his actions at
the earliest practicable time.

7. Instructions

(a) If the circumstances permit, place the person requesting the authoriza-
tion to search under oath or affirmation prior to giving such authorization. This
oath or affirmation should be substantially in accordance with the one suggested in
JAGMAN, app. A-1-1(3), para. 2.

(b) Any person authorizing a search pursuant to this instruction may do so
orally or in writing, but in every case the order shall be specific as to who is to
conduct the search, what person(s) or property are to be searched, and what item(s)
or information are expected to be found on such person(s) or property. At the time
the search is ordered, or as soon thereafter as practicable, the individual authoriz-
ing the search will set forth the time of authorization, the particular persons or
property to be searched, the identity of the persons authorized to conduct the
search, the items or information which was expected to be found, a complete
discussion of the facts and information he considered in determining whether or not
to order the search, and what effort, if any, was made to confirm or corroborate
these facts and information. This report will be forwarded to the commanding
officer and will be supplemented at the earliest practicable time by a written
report, setting forth any items seized as a result of the search, together with
complete details, including location of their seizure and location of their stowage
after seizure.

(c) Where possible, searches authorized by this instruction will be conducted
by at least two persons not personally interested in the case, at least one of whom
will be a commissioned officer, noncommissioned officer, or petty officer.

(d) Once a search is properly ordered pursuant to this instruction, it is not
necessary to obtain the consent of any individual affected by the search; however,
such consent may be requested.

(e) Frequently, it will appear desirable to interrogate suspects in connection
with an apparent offense. It is essential that the function of interrogation be kept
strictly separate and apart from the function of conducting a search pursuant to
this instruction. This instruction does not purport to establish any regulations or
guidelines for the conduct of an interrogation.
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(f) Personnel conducting a search properly authorized by this instruction
will search only those persons or spaces ordered. If, in the course of the search,
they encounter facts or circumstances which make it seem desirable to extend the
scope of the search beyond their original authority, they shall immediately inform
the person authorizing the search of such facts or circumstances and await further
instructions.

(g) Personnel conducting a search properly authorized by this instruction
will seize all items which come to their notice in the course of the search which
fall within the following categories:

(1) Unlawful weapons (i.e., any weapon the mere possession of which is
prohibited by law or lawful regulation);

(2) contraband (i.e., any property the mere possession of which is
prohibited by law or lawful regulation);

(3) any evidence of a crime (e.g., the fruits or products of any offense
under the Uniform Code of Military Justice, or instrumentalities by means of which
any such offense was committed); and

(4) any object or instrumentality which might be used to resist appre-
hension or to escape.

All such items shall be seized even if their existence was not anticipated
at the time of the search.

(h) Any property seized as a result of a search shall be securely tagged or
marked with the following information:

(1) Date and time of the search;

(2) identification of the person or property being searched;

(3) location of the seized article when discovered;

(4) name of person ordering the search; and

(5) signature(s) of the person(s) conducting the search.

(i) No person conducting a search shall tamper with any items seized in any
way, but shall personally deliver such items to the senior member of the search
team. In the event that size or other considerations preclude the movement of any
seized items, one of the persons conducting the search shall personally stand guard
over them until notification is made to the person authorizing the search and
receipt of further instructions.

(j) No person acting to authorize a search under the provisions of this
order shall personally conduct the search. Such persons should also avoid, where
possible and practical, being present during its conduct.

(k) Any person authorizing a search based upon this instruction should be
careful to avoid any action which would involve him in the evidence-gathering

* process of the search.
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(I) The person conducting a search should, when possible, notify the person
whose property is to be searched. Such notice may be made prior to or contem-
poraneously with the search. An inventory of the property seized shall be made at
the time of a seizure or as soon as practicable. At an appropriate time, a copy of
the inventory shall be given to a person from whose possesion or premises the
property was taken.

(m) Nothing in this instruction shall be construed as limiting or affecting in
any way the authority to conduct searches pursuant to a lawful search warrant
issued by a court of competent jurisdiction, or pursuant to the freely given consent
of one in the possession of property, or incident to the lawful apprehension of an
individual. The Manual of the Judge Advocate General of the Navy contains
suggested forms for recording information pertaining to the authorization for
searches and the granting of consent to search. Use these forms whenever
practicable.

(signed) COMMANDING OFFICER
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ADMINISTRATIVE DISCHARGE CHECKLIST

The following checklist will assist you in preparing the documents needed for
processing a servicemember for discharge under the notification procedure or the
administrative board procedure, whichever is appropriate under the circumstances.
Examples are also provided for the documents needed under both methods. You
should consult chapter 36 of MILPERSMAN, NAVMILPERSCOMINST 1910.1D, NAVOP
013/87, and OPNAVINST 5350.4A for guidance.

1. Prepare the Notice of Proposed Action with the First Endorsement and
the Statement of Awareness and Request for Privileges. Be sure to use
the examples for the proper procedure (notification procedure or
administrative board procedure), as the examples are different.

2. Deliver the Notice of Proposed Action to the member. Briefly explain
what the options are for the member to ensure his/her understanding.

3. If member knows at this time which rights he/she wishes to elect, have
him/her complete and sign the Statement of Awareness and Request for
Privileges. Be sure to have the member vaive the two-day waiting
period.

4. If member needs time to think about which rights he/she desires, explain
the two-day waiting period and inform him/her when the response is
required.

5. If member wishes to consult with counsel prior to electing his/her rights,
contact the NLSO, make arrangements for counsel, and inform the
member of the time and date of the appointment.

6. Have member take his service record, a copy of the Letter of Notifica-
tion, the Statement of Awareness, and any investigative reports to his
counsel. Note: It is suggested that these documents be placed in a
sealed envelope with a return envelope enclosed. The member should be
directed not to open the package, and the defense counsel should be
asked to reseal the documents in the return envelope. This helps to
prevent the "loss" of documents or pages from the service record while in
transit. Another approach would be to deliver the documents early or to
place them in the custody of the duty driver.

7. If member is not eligible or does not elect an administrative discharge
board, consult NAVOP 013/87 to see if command can act as separation
authority. (If member has elected an administrative discharge board, go
to number 10 below.) If command is authorized to act as separation
authority, then coordinate with the administrative department to have
separation paperwork complete. Consult NAVOP 013/87 and MILPERSMAN
3640200.7 and 3640370 for guidance. Be sure that servicemember signs a
document (in addition to notification and statement of awareness paper-
work) agreeing to be separated and not objecting to characterization of
service. Send all documents, with a letter of transmittal, to NMPC upon
separation of individual.
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8. If command is not authorized to act as separation authority, then
complete the Letter of Transmittal asking NMPC to separate. Consult
NAVMILPERSCOMINST 1910.1D to determine when message requests are
required or desired. When complete, make sufficient copies to place one
in member's service record, one for the respondent, one for the office
files, and whatever number is required for the administrative officer for
command correspondence files.

9. Upon receipt of discharge autheity, arrange with personnel or PSD for
final out-processing.

10. If member has elected an administrative discharge board, an appointing
letter for the members of the board must be prepared and signed by the
commanding officer.

11. Distribute a copy of the appointing letter to each member, counsel for
the respondent, the recorder (if someone other than yourself), and retain
a copy for your files.

12. It is suggested that an administrative discharge board package be
prepared for each member. These packages consist of copies of the
Administrative Discharge Board Guide and MILPERSMAN, sections 3640300
through 3640350, and those sections that pertain to the grounds for
processing. This will ensure that the members are familiar with the
procedures prior to the start of the board.

13. Arrange for a time and place for the board to be held and inform all
parties.

14. If the proceedings are to be recorded on a tape player, ensure that there
are enough tapes for the proceeding. (This is not required, but may be
helpful in preparing the results of the proceedings.)

15. Prepare a findings worksheet for the members and privacy act statement

for the respondent.

16. Mark and copy any exhibits you will need as recorder prior to the board.

17. Obtain a list of witnesses from the counsel for the respondent and
arrange for their presence at the hearing. Requests for out-of-area
witnesses are handled much like E&,M witness requests.

18. After the board is completed, collect all exhibits and materials. Have
board members and counsel for respondent sign findings worksheet.

19. Prepare the report of the administrative board proceedings for the senior
member to authenticate.

20. Forward these to the counsel for the respondent for review and/or
comment if requested.

21. Prepare the Letter of Transmittal to NMPC for the commanding officer's
signature.
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22. Make sufficient copies of the transmittal letter, the report of the
administrative board and the findings for the member's service record, for
the respondent, for the office files, and as needed for the command's
correspondence files.

23. Upon notification of retention or discharge from COMNAVMILPERSCOM,
file a copy in the service record and in the office file and give one copy
to the member

?1 If wmlempr ha. been retainpd, normally a warning will ho rsquJir rI by
( r)PAINAVM I Pf I cS(UM . Ibis 11110 b)p c FIp I',leJ ;lrI fill-d ill npltil'n',
record.

25. If member has been discharged, contact personnel or PSD for final out-
processing.

0
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SAMPLE Ll'E OF ODUNSELING/WARNING FORMAT (p.2 of 2)*

NAVMILPERSCOMINST 1910. ID
2 4 JAN gQ

USE THIS FORMAT FOR MEMBERS WHO ARE BEING WARNED IN ACCCORDANCE WITH THE
COUNSELING REQUIREIENTS FOR SEPARATION BY REASON OF PARENTHOOD, PERSONALITY
DISORDER ENTRY LEVEL PERFORMANCE AND CONDUCT, UNSATISFACIRY PERFR4ANCE,
AND/OR MISCMNIIJCT DUE 7O MINOR DISCIPLINARY INFRACTIONS OR PATrERN OF
MISCONDUCT.

1. You are being retained in the Naval Service, however, the following
deficiencies in your performance and/or conduct are identified:

2. The following are recommendations for corrective action:

3. Assistance is available through

4. Any further deficiencies in your performance and/or conduct will terminate
the reasonable period of time for rehabilitation that this counseling/warning
entry implies and may result in disciplinary action and in processing for
administrative separation. All deficiencies or misconduct during your current
enlistment, occuring before and after the date of this action will be
considered. Subsequent violation(s) of the UCMJ or conduct resulting in
civilian conviction could result in an administrative separation under other
than honorable conditions.

5. This counseling/warning entry is made to afford you an opportunity to
undertake the recommended corrective action. Any failure to adhere to the
guidelines cited above, which is reflected in your future performance and/or
conduct, will make you eligible for administrative separation action.

6. This counseling/warning entry is based upon known deficiencies or
misconduct. If misconduct, which is unknown to the conmanding officer at the
date of this entry, is later found to have occurred prior to this entry, this
letter of counsel/warning may be considered null and void.

NOTE: THIS COUNSELING/WARNING MAY BE PG. 13 ENTRY OR A LETTER. IT MUST BE
DATED AND SIGNED BY THE MEMBER. IF THE MEMBER REFUSES TO SIGN THE PG. 13 OR
L ENTRY, A NOTATION TO THAT EFFECT IS TO BE INDICATED ON THE PG. 13 OR
LE7TER ENTRY AND SI(NED AND DATED BY AN OFFICER. A COPY OF THE COUNSELING/
WARNING MUST BE INCLUDED AS AN ENCL40SURE IN LETTER OF TRANSMITTAL OR IN CO'S
COMMENTS IN MESSAGE SUBMISSION.

* SEE APPENDIX 0-1 FOR "PRELIMINARY NOTES"

Pnclosur" (13) 2
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NAVM2ILPERSCOMINST 1910.1D
2 4 JAN I99

SAMPLE NOTICE OF A NOTIFICATION PROCEDRE PROIOSED ACTION

From: Conmanding OfficerTo: (Rate, bNw , USN(R), SSN)

Subj: NOTICE OF A NOTIFICATION PROCEDURE PROPOSED ACTION

Ref: (a) MILPERSMAN

1. Under reference (a), you are being considered for an administrative separa-
tion from the naval service by reason of (list specific reason or reasons as
agporiate) as evidenced by (speifics of baais for separation) e.g. misconduct
due to minor disciplinary infractions as evidenced by all punishments under the
U(CJ and misdeeanor civil convictions in your current enlistment and alcohol
abuse rehabilitation failure as evidenced by your continued alcohol abuse
subsequent to inpatient treatment within the last 12 months. (See enclosure
(15) for correct statement of reasons and corresponding MILPERSMAN reference.)

2. If the separation is approved by the (bmmtander, Naval Military Personnel
0mmand or Commanding Officer, , it will result in
(list one of the following).

dischaze

release from active duty to a reserve component

transfer from the Selected Reserve to the IRR

release from custody or control of the U. S. Navy

( ) other form of separation (specify)

3. If separation is approved, the least favorable description of service
authorized in your case is (Entry Level Separation, where applicable) or (a
characterization of service as General).

4. You are entitled to the following rights:

a. If applicable - to request transfer to the Fleet eserve/retired list
understanding that a reduction in paygrade prior to transfer may be directed if
you are being processed for misconduct or security.

). T obtain tu.pies of ,iocumnts that wiJl I& forwarded to tnii, Lv. r
Military Personnel Command, su[pporting the basis tor the reccmneuned r--epi t 1011.
(Classified documents may be summarized).

c. 7b submit statements.

d. Tl consult with counsel qualified under Article 27(b) of the LIOU.
Nonlawyer counsel may be appointed if you are deployed aboard a vessel or in
similar circumstances of separation fron judge advocate resources as determined
by cammanding officer. You may consult with civilian counsel retained at your
own expense.

Enclosure (2)
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NAVMILPERSCOMINST 1910.1D

2 4 JAN 1990

e. To an administrative board if you have six or more years of total active
and reserve military service.

f. You have at least two working days to respond to this notice. (Note:
Must he at least two days in most cases, and 30 days if member is in confinement
or a reservist not on active duty. CO may set any reasonable maximum time.)
Failure to respond will result in a waiver of all rights.

g. Tb waive any or all of the above rights and privileges after being
afforded a reasonable opportunity to consult with counsel.

5. Should you begin a period of unauthorized absence following delivery of this
Notice of Action, the separation processing in your case may proceed in your
absence, to include convening an admin board if one has been elected. However,
processing need not necessarily proceed and desertion charges could possibly
result.

6. (Fbr members in civil confinement):

a. "You are hereby advised that separation proceedings in your case will be
suspended for the time specified in paragraph 4f after the date this Notice is
delivered to your confinement address in order to give you a reasonable
opportunity to exercise the rights set forth herein."

b. (Insert name, address and telephone number of Counsel) has been
appointed your Military Counsel for consultation and/or representation for this
action.

7. (For members who are reservists not on active duty), "You are hereby advised
that the separation proceedings in your case may continue in your absence if you
so request or if you fail to respond to this notice within the time specified in
paragraph 4f the Notice is delivered to you personally or received at your
designated mailing address." (Note: Sub paragraph 4f must be included in
letter of Notification (LN)/Statement of Awarementss (SOA) despite this
paragraph.)

8. (For respondents who are reservists not on active duty whose separation may
involve transfer to the Inactive Ready Reserve (IRR)), "You are advised that the
characterization of service upon transfer to the IRR also will constitute the
characterization of service upon discharge at the completion of the naval
service obligation, unless the following conditions are met:

a. You take affirmative action to affiliate with a drilling vnit of the
elected Reserve, and

b. You participate satisfactorily as a drilling member of the Selected
Reserve for a period of time which, when added to any prior satisfactory service
during this period of obligated service, equals the period of obligated
service."

Signature of Command Representative

Enclosure (2) 2
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NAVMILPERSCCMINST 1910.1 D
2 4 JAN 1990

FIRST E '"DOR E Tl?'

Fran: (Respondent)
7b: Cobmanding Officer,

I. I have received the above letter and I understand its contents.

Fespondent's signature/Date of
delivery to the member

NOT'E: 1. Information in parentheses is to be provided by the command;
otherwise, make no unauthorized modifications to the sample format above.

2. Members shall be processed for all reasons for which they meet
minimum criteria.

(SEE APPENDIX P-i FOR SAMPLE SORN AFFIDAVIT OF SERVICE
BY MAIL FORMAT)

3 'hlc losur ( 2)
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NAVM1.PERSCOMIN'SI 1910.11)

24 JAN 19

SAMPLE STATEMENT OF AWARENESS FORMAT - NOrIFICATION PROCEDURE

(Note: Any mark/initialing made within closed parentheses () indicates member
elects that option. If a member desires to indicate awareness of a right which
he or she is not electing, check or initial outside of (.)

From: (Rate, Name, USN(R), SSN))
To: Cbmnanding Officer,

Subj: STATEMENT OF AWARENESS AND REQUEST FOR, OR WAIVER OF, PRIVILEGES

Ref: (a) CO, ltr of
(b) MILPERSMAN

1. I understand that per references (a) and (b) I am being considered for an
administrative separation which could result in (an entry level separation)
(characterization of discharge as (General)) by reason of my (restate the
reason(s) for processing as they are given in paragraph (1) of letter of
Notification) and that I am subject to, and may be separated with, a discharge
which will reflect the (character of my naval service) or (severity of my
misconduct) as appropriate and/or my defective enlistment and induction due to
fraudulent entry into Naval Service.

2. I have been advised that if the proposed separation is approved by
Comnander, Naval Military Personnel Caunand or by Commanding
Officer, _ it will result in my discharge for one
of (the reason(s) stated in paragraph 1 above.

3. I understand that if separation is approved, the characterization of my
service can be (fill in as stated in paragraph 3 of the Notice of a Notification
Procedure Proposed Action).

4. I have been afforded and elect the following rights:

( ) If applicable - I have/will request(ed) transfer to the Fleet
Reserve/retired list understanding that a reduction in paygrade prior to
transfer may be directed if I am being processed for misconduct or security.

( ) To obtain copies of documents that will be forwarded to Commander, Naval
Military Personnel Command, supporting the basis for the proposed separation.
(Classified documents may be summarized.)

7lb submit statements.

To consult with counsel qualified under Article 27(b) of the U(4J or,
when circumstances warrant, nonlawyer counsel.

( ) To request an Administrative Board if I have six or more years of total
active and reserve military service.

( ) 7bo _ working days to respond to the Notice of Notification
Procedure Proposed Action. (Must be 30 days if member is in confinement or a

Enclosure (3)
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NACINST 1910.iD
U 4JAN N

reservist not on active duty.) (Note 3)

Tob waive all the above.

I object/do not object to this separation.

5. I acknowledge the following: (check as appropriate)

A. I understand that nonjudicial punishments, courts-martial
convictions and/or civil convictions occurring before and after this
statement of awareness may be considered by the separation authority
in determining retention or separation where appropriate and the
characterization of any discharge to be recormended.

) B. I understand the administrative board that I have elected may
consider nonjudicial punishments, courts-martial convictions and
civil convictions occurring up to the announcement of the findings
and recommendation of the board in determining retention or
separation and the characterization of any discharge to be
reconmended.

Respondent's name, rate, SSN/Date

Witnessed by: Signature Date
Counsel (if applicable)

NOTE: 1. Information contained in parentheses is to be provided by command;
otherwise, make no unauthorized modifications to this sample format.

2. Members shall be processed for all reasons for which they meet minimum
criteria.

3. If the member elects the minimum time to respond, the date and signature on
the statement of awareness should reflect at least the minimum time elected when
compared with the date on the letter of notification.

aclosure (3)
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MARINE CORPS SEPARATION AND RETIREMENT MANUAL

From: Commanding Officer 
(Letterhead)

To: (Individual Marine)

Subj: NOTIFICATION OF SEPARATION PROCEEDINGS

Ref: (a) MCO 1900.16D (MARCORSEPMAN)

Encl: (1) Purpose and Scope of the NDRB and BCNR
(2) Acknowledgment of Respondent's Rights

01. You are hereby notified that I intend to recommend to the (Separation Authority;
e.g., Commanding General) that you be discharged from the U.S. Marine Corps/released
from active duty to a Reserve component per paragraph _ of the reference by reason
of (state the general and specific bases for discharge contained in the reference).

2. The basis (bases if multiple reasons) for this recommendation is (describe the
circumstances supporting the CO's recommendation. Be specific because both the
respondent and the Separation Authority need to know precisely why this Marine is
being recommended for separation).

3. The least favorable characterization which you may receive is under honorable
conditions (general). Although the (Separation Authority) will make the
determination of characterization if you are separated, I am recommending you receive
a(n) Honorable/General characterization of service.

4. As a result of these separation proceedings, you have the following rights:

a. You have the right to consult with qualified counsel. It is in your best
interests to do so prior to waiving any of your rights.

b. You have the right to submit written statements to the (Separation Authority)
in rebuttal to this proposed separation.

c. You have the right to obtain copies of documents that will be forwarded to
the (Separation Authority) supporting the basis of this proposed separation.
Classified documents shall be summarized.

d. You may waive any of these rights after being afforded a reasonable
opportunity to consult with counsel and that failure to respond shall constitute a
waiver of these rights.

5. Information on the Purpose and Scope of the NDRB and the BCNR is provided to you
as enclosure (1).

6. You are directed to respond in writing to this notice not later than (time and
date) (e.g.. 0900, 4Jun82. Must allow at least 2 complete working days) by
completing and returning enclosure (2). Failure to respond by the prescribed time
constitutes a waiver of your rights.

Signature

Figure 6-2.--Sample Format for Notificatinn Without an Administrative
Separation Board.

6-55
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MARINE CORPS SEPARATION AND RETIREMENT MANUAL

(Letterhead) '

From: (Individual Marine) ( h
To: Commanding Officer

Subj: ACKNOWLEDGMENT OF MY RIGHTS TO BE EXERCISED OR WAIVED DURING
SEPARATION PROCEEDINGS

Ref: (a) CO's ltr

1. - I acknowledge receipt of the reference notifying me of proceedings tc
(discharge me) (release me from active duty) by reason of (general and specific basis
as found in MARCORSEPMAN).

.2. I understand that I am being recommended for separation with (an
honorable or a under honorable conditions (general)) characterization of service and
that the least favorable characterization which I may receive is under honorable
conditions (general).

.3. In view of the above, I chose to execute to following rights:

a. I (have) (have not) included statements in rebuttal to this
proposed separation.

b. I (have) (have not) consulted with counsel. I realize it is in my
best interests to so prior to exercising or waiving any of my rights. My counselor's
name is:

C. I (do) (do not) desired to obtain copies of documents that will be
forwarded to the (Separation Authority) supporting this proposed separation.

4. _ I have read and fully understand the information contained in the
Purpose and Scope of the ITDRB and BCNR.

Witness Date Respondent Date

Figure 6-2.--Sample Format for Notification Without an Administrative
Separation Board--Continued.
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NAVMILPERSCLtIINST 1910.1D

2 4 JAN W99

SAMPLE LEITER OF TRANSMITTAL FORMAT - NOTIFICATION PROCEDURE

From: Commanding Officer, (UIC)
T1o: Camander, Naval Military Personnel Command

Subj: (RATE, NAME, USN(R), SSN), RION FOR SEPARATION
DUE '0 (LIST ONE OR MORE OF THE REASONS FOR SEPARATION)

Ref: (a) MILPERSMAN

Encl: (1) Copy of notice of notification procedure proposed action
(2) Signed statement of awareness and request for or waiver of rights
(3) Statement of member, if one is submitted
(4) Copy of page 9, with final trait averages
(5) Information concerning arrest, conviction, or disposition (include

civil document if available), if applicable
(6) Other pertinent ducumentation (include medical evaluation regarding

dependency of member if drug/alcohol abuse is indicated within last
six months or subsequent to most recent drug incident, most recent
warning and counseling entry (if any), etc.

(7) Proceedings of Administrative Board, if applicable
(8) Appointing letter for nonlawyer counsel, if applicable

1. Per reference (a), the following information is submitted:

a. Reason for processing (one or more reasons).

b. Basic record data: Date of current enlistment: (fill in) for (fill in)
years; EAOS: (fill in); marital status: (fill in); dependents: (fill in);
months on board: (fill in); total service: active- (fill in number of years
and months), inactive (fill in number of years and months and date commenced).

c. Involvement with civil authorities. If none, so state. Advise if
member has appealed or intends to appeal any civil convictions. If appealed,
when, what result or anticipated decision date. If not, what is the time
frame mbr has to appeal. POC.

d. Summary of military offense(s). If none, so state. Otherwise, in
subparagraph form give complete, detailed sumuary of UCMJ violations, i.e.,
judicial action, charges and specifications, date and/or eriod of offense(s),
and punishment awarded; mist include the convening authority's final action for
all cour's-martial.

e. Finding of Administrative Board. If no board, so state.

f. Recomiendation of Administrative Board. If no board, so state.

g. Type of discharge recommended by Administrative Board. If no board, so
state. (NOTE: If fleet reserve eligible - Board must make recammendation
regarding reduction in paygrade prior to transfer if member processed for
misconduct, homosexuality or security and member elected right to transfer to
the fleet reserve.)

h. Comments and recomendations of the commanding officer (or acting

Enclosure (4)
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NAVMILPERSCOMINST 1910. ID

3 JAII 9O

ning officer). Per reference (a), the comnanding officer may not
recXlend any characterization worst than what the Administrative Board
rec~nnded.

i. Date and characterization of discharge if commanding officer separates
under reference (c). POC for discussion of this case is (fill in Name, Rank,
Billet): AUIONCN: (Fill in) State location of member if transferred TAD
subsequent to copletion of case processing.

Signature of O:man~ing Officer
or acting Comanding Officer

Copy to:
(apprCpriate PERSUPPACT/
PERSUPPDET where applicable)

2 Enclosure (4)
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ANVMILPERSCOMINST 1910.1D

2 4 JAN 1990

MESSAGE FOWMT - SUBMISSION OF NOTIFICATION PROCEDURE

PROPOSED ACTION

'0: CCMAVMILPERSCOM WASHINGTO(N DC

INFO: (ISIC, AS DESIRED AND TRANSITPERSU, PERSUPPACT/PERSUPPDET

WHERE APPLICABLE)

NLAS: //N01910//

SUBJ: (RATE, NAME OF M4EMBER, COMPONENT, SSN): RECOMMENDATION

FOR ADMIN SEPARTION BY REASON OF (N8322)

A. MILPERSMAN (ARTICLE(S) CITING REASOIN(S))

B. NAVMILPERSCOMINST 1910.1D

1. IAW REFS A AND B FOLELWING REQUEST FOR ADMIN DISCH SUBMITTED

ICO SNM. CO HAS REVIEWED REFS A AND B AND CERTIFIES THAT THIS

MESSAGE SUBMISSION SUPPORTS THE MOST APPLICABLE REASON(S) FOR

PROCESSING, ACCURATELY REFLECTS THE COMPLETE RECORD IN THIS

CASE, AND MEETS MINIMAL REQUIREMENTS FOR PROCESSING. IF DRUG OR

ALCOHOL ABUSE IS INVOLVED INFO FM MOST RECENT DRUG OR ALCOHOL

SUBSTANCE ABUSE REPORT IS CONTAINED IN PARA 13. AN ADMINIS-

TRATIVE DISCHARGE BOARD HAS NOT BEEN CONVENED IN THIS CASE.

INFORMATION PARAGRAPHS AS OUTLINED IN ENCL 5 'T0 REF B ARE

LISTED IN TOTAL WITH APPLICABLE INFORMATION NOTED. IF PARA DOES

NOT APPLY, "NA" HAS BEEN INDICATED.

2. REASON FOR SEPARATION PROCESSING: (ONE OR MORE SPECIFIC

REASON(S) VERBATIM AS SPECIFIED IN MILPERSMAN.) BRIEFLY

SLMARIZE HW CASE FOR SEPARATION WAS DEVELOPED, SPECIFICALLY THE

BASIS FOR PROCESSING (E.G., CUMMAND DIRECTED URINALYSIS, RECORD

OF MISCONDUCT, REFUSAL 70 PARTICIPATE IN RUAB, ETC).)

Enclosure (5)
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NAVMILPERSCOMINST 1910. ID

24 jA N MO

3. BASIC RECORD DATA: DATE OF CURRENT ENLISTMENT: (DATE) FOR

(FILL IN) YEARS; EAOS: (FILL IN) MARITAL STATUS: (FILL IN);

DEPENDENTS: (FILL IN); MONTHS ON BOARD: (FILL IN); TOTAL SERVICE

ACTIVE: (FILL IN NUMBER OF YEARS AND MONTHS); INACTIVE: (FILL IN

NUMBER OF YEARS AND MONTHS AND WHEN COMMENCED); REENLISTMENT

STATUS: (FILL IN "REOCMIENDED"/"OdT RECOMMENDED.")

4. INVOLVENEi4T WITH CIVILIAN AUTHORITIES: (FILL IN AS

APPROPRIATE. IF CIVILIAN CONVICTION, INCLUDE INFO IN PARAS A AND

B BELLW.)

A. CIROlMSTANCES OF OFFENSE(S): (INCLUDE ALL FACTS AND

CIRCUMSTANCES SURROUNDING OFFENSE(S) IN SUFFICIENT DETAIL TO

INDICATE NA'URE AND SERIOUSNESS OF OFFENSE(S).)

B. ACTION BY CIVILIAN AUTHORITIES: (INCLUDE CITATION OF CIVIL

STATUTE(5) VIOLATED, CfARGE(S) ON WHICH TRIED AND CONVICTED,

COURT IN WHICH CONVICTED, SENTENCE OF COURT, MAXIMUM PUNISHMENT

WHICH COULD HAVE BEEN IMPOSED FOR SUCH A CONVICTION UNDER UCJ,

AND STATUS OF ANY APPEAL. ADVISE IF MEM'BER HAS FILED OR INTENDS To

FILE AN APPEAL, AND TIME LIMIT WITHIN WHICH ME4BER MUST FILE APPEAL.)

5. SUMMARY OF MILITARY OFFENSE(S): (LIST IN CHRONOLOGICAL ORDER

BY SUBPARAGRAPH DATE OF NJP/CM; TYPE: NJP/CM; OFFENSES(S);

DATE OF OFFENSE(S); NOTE: IDENTIFY OFFENSE(S) TO INCLUDE ALL

SPECIFICATIONS, E.G., LENGTH OF UA OFFENSE(S), ETC. ICO COURTS-

MARTIAL INDICATE DATE OF CONVENING AUTHORITY FINAL ACTION AND

APPROVED FINDINGS AND SENTENCE.) PROVIDE DATE OF PG 13 LTR OF

COUNSELING/ WARNING HERE AS WELL AS IN PARA 13.

Enclosure (5)
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NAVMILPERSCC4MINST 1910. ID2 4 JAN 190

6. SI4'S PAGE 9 IS PROVIDED IN TTAL AS FOLLOAS: (REFLECT ALL

PERFO1ANCE MARKS, UQIJ PIUNISIHM2r-(S) AND FINAL TRAIT AVEGRS.)

7. NOTICE OF A NOTIFICATION PROCEDRE PR )POSED ACTION DID (FILL

IN), PROVIDED IAW MILPERSMAN 3640200.2 AND E2CL 2, OF REF B

LISTS THE FOL IM SPECIFIC VERBATIM REASON(S) AS STATED IN

MILPERSMAN FOR POCESSING: (FILL IN - SEE EN2CL (15)). NO

ABBREVIATIONS). SNM WAS AFFOPDED ALL RIGHTS IAW PARA 4 OF ENCL

3 TO REF B.

(THIS PARAGAPH SHOULD MIRROR EXACTLY THE tTER OF NOTIFICATION.)

8. SNM WAS ADVISED OF RIGHT TO CONSULT WITH COUNSEL BEFORE

MAKING DECISION TO REQUEST OR WAIVE RIGHTS. SNM (DID/DID NOT)

CONSULT WITH COUNSEL. (PROVISIONS MILPERS4AN 3640200.2C

PERTAIN.)

9. STAT hT OF AWRRSS DiD (FILL IN), EXECUTED IAW MILPERSMAN

3640200.4, AND EN CL 3 70 REF B INCLDES VERBATIM REASON(S) FOR

PROCESSING AS LISTED IN PARA 7, ABOVE. SNM REQUESTED FOLLOWING

RIGHTS: (LIST ALL RIGHTS ELECTED). SNM WAIVED ALL OTHER RIGHTS.

10. (IF SNM HAS SIX OR MORE YEARS MILITARY SERVICE) SNM WAIVED

RIGHT TO PRESEN'T CASE BEFORE ADMIN BOARD.

11. SNM (DID/DID NOT) ELECT TO MAKE A WRITTEN STAMENT. SNM'S

STATEEN, IF ELECTED, IS QUOTED VERBATIM AS FOLLS:

12. (IF APPLICABLE) PSYCHIATRIC OR MEDICAL EVAIUATION AS

FOLt : (BRIEFLY LIST PERTINENT FINDINGS, DIAGNOSIS,

RECD 04DATION(S), AND, IF ALCHOIL/DRUX INVOLVEMENT INDICATED,

REARDLESS OF REASON(S) PROCESSED, ADVISE IF MEMBER AIL0fL/DRUG

DEPENDENT. IF PROCESSED FOR PERSONALITY DISORDER, ADVISE IF

MEMBER CONSTDERED A DANGER T0 SELF OR OTHERS.) MEDICAL OFFICER

3 Enclosure (5)
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NAVMILPERSCOMINST 1910. ID
24 JAN 1990

SIGNED EVALUATION ON (DATE), NAME OF HOSPITAL. EVALUATION INDJICATES

SNM (IS/IS NOT) DRUG DEPENDENT. SNM (IS/IS NOT) RECOMMENDED FOR

FURTHER SERVICE BY MEDICAL OFFICER.

13. MOST RECENT PG 13 ISSUED BY PARENT, PROCESSING COMMAND, REGARDLESS

OF REASON FOR PROCESSING. A PG 13 IS ONLY REQUIREII FOR PROCESSING FOR

MISCONDUCT DUE TO A PATTERN OF MISCONDUCT OR DUE TO MINOR DISCIPLINARY

INFRACTIONS, CONVENIENCE OF THE GOVERNMENT DUE TO PERSONALITY DISORDER,

ENTRY LEVEL PERFORMANCE AND CONDUCT, OR UNSATISFACTORY PERFORMANCE. DO

NOT INTERPRET TIlS PARAGRAPH TO MEAN THE COMMAND MUST []AVE COUNSELED

MEMBER BEFORE PROCESSING FOR ANY OTHER REASON(S), NOR TO MEAN MEMBER

MUST NOW BE GIVEN PG 13. IF NONE, SO STATE.

14. COMMENTS AND RECOMMENDATION OF CO: (IF MEMBER PROCESSED FOR ENTRY

IEVEIL PERFORMANCE AND CONDUCT, UNSATISFACTORY PERFORMANCE, OR MISCON-

DUCT DUE TO MINOR DISCIPLINARY INFRACTIONS, CONFIRM COUNSELING REQUIRE-

MENT MET IAW MILPERSMAN 3630200, 3630300 OR 3630600 AS APPROPRIATE AND

INDICATE DATE MOST RECENT PAGE 13 COUNSELING AND WARNING ENTRY SIGNED

BY MEMBER. (SHOULD BE THE SAME AS PARA 13.) STATE HOW THE COUNSEL-

ING/WARNING ENTRY WAS VIOLATED. IF SEPARATION IS RECOMMENDED, MAKE

SPECIFIC RECOMMENDATION AS TO CHARACTERIZATION OF DISCIIARGE.)

15. COPIES OF THE NOTICE OF NOTIFICATION PROCEDURE PROPOSED ACTION,

STMT OF AWARENESS AND ALL SUPPORTING DOCUMENTATION WII.1, BE FORWARDED IN

15 WORKING DAYS TO NMPC 8322, NMPC 2422, NMPC 243, OR NMPC 2E IAW PARA

21C OF ENCL I TO REF B.

16. POC FOR DISCUSSION OF THIS CASE IS (FILL, IN NAME, RANK, BILLET):

AITOVON NO: (FII,L IN). STATE LOCATION OF SNM IF TRANSFERRED TAD

SUBSEQUENT TO COMPLETION OF CASE PROCESSING.

(INCLUDE AS INFO ADDEE.)

17. UIC (LO.CATION OF SNM)

18. CO SENDS.

(COMMANDING OFFICERS SHOULD ENSURE COMPLETENESS OF SUBMISSIONS.

OMISSIONS WILL RESULT IN UNNECESSARY DELAYS OR REPROCESSING)

Enclosure (5) pp45
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APPOINTING LETTER Rev. 4/90
[NAVMILPERSCOMINST 1910.11D, encl(11)]

(Although a Navy form,
this letter meets USMC (LETTERHEAD)
requirements.) 25 Feb cy

(0-4 line officer, if From: Comma,,der, Naval Education and Training
available, mandatory. Center, Newport, Rhode Island
Sr mbr must be active To: Lieutenant Commander Eli Whitney, USN
list officer if resp
active duty. 0-4 Subj: APPOINTMENT OF ADMINISTRATIVE BOARD
TAR can be used.)
(USMC reference: Ref: (a) MILPERSMAN, art. 3640300
MARCORSEPMAN, ch. 6, (b) MILPERSMAN, art. 3640350
§ 3, part C.)

1. In accordance with references (a) and (b), an
(At least one Reserve- administrative board consisting of yourself as senior
officer member mandatory member and President and of Lieutenant Samuel
for reservist respondent. Gompers, USNR, and Ensign Vera Miles, USN, is hereby
All officer members appointed to conduct a hearing in the case of YNSR
required when OTH is Ellen Anna DOE, USNR, 012-34-5678, who is being
is authorized for processed for administrative discharge by reason of
reservist respondent.) misconduct due to drug abuse, misconduct due to a

pattern of misconduct, misconduct due to the commis-
sion of a serious offense, and misconduct due to a
civilian conviction.

(Indicate multiple 2. General procedural instructions, as well as instruc-
reasons where tions for the conduct of the hearing and submission of
appropriate, the board's report, are outlined in reference (b) and
in paras. 1 & 2) shall be followed. The Board is directed to make

findings of fact relative to the specific reason(s) the
respondent is being processed and to make a recom-
mendation with respect to final action of retention,
separation or suspension and to characterization of
service or description of separation. The report of the
Board shall be signed by all members. The dissent of
any member shall be duly recorded in the board report.

3. Lieutenant Junior Grade Hamilton Burger, JAGC,
USN, is appointed to act as recorder for the board.

4. Lieutenant Idona Mibest, JAGC, USNR, a lawyer
certified in accordance with Article 27(b), Uniform
Code of Military Justice, is appointed at act as counsel
for the respondent.

5. The Board shall convene at 0900, 01 March cy,
Naval Education and Training Center, Newport, Rhode
Island, or as soon thereafter as practicable.

(Signature of CA or acting
CA - no "By direction's.") /s/

("Copies to" not provided Copy to:
for in sample form, but LT Gompers, member
important.) ENS Miles, member

LTJG Burger, recorder
LT Mibest, counsel for respondent
YNSR Doe, respondent
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NOTICE OF ADMINISTRATIVE BOARD USN)

[MILPERSMAN, art. 3640300.6, NAVMILPERSCOMINST 1910.11D, encl(6)]

(LETTERHEAD)

25 Feb cy

From: Commander Naval Education and Training
Center, Newport, Rhode Island

To: YNSR Ellen A. Doe, USNR, 012-34-5678

Subj: NOTICE OF AN ADMINISTRATIVE BOARD
PROCEDURE PROPOSED ACTION

(List references Ref: (a) MILPERSMAN, art. 3630600
for all grounds.) (b) MILPERSMAN, art. 3630620

(List general grounds 1. In accordance with references (a) and (b), you
and circumstances for are being considered for an administrative dis-
each - must match charge from the naval service by reason of mis-
Statement of Awareness.) conduct due to a pattern of misconduct, miscon-

duct due to drug abuse, misconduct due to the
commission of a serious offense(s), and misconduct
due to a civilian conviction, as evidenced by your
service record, by (1) action tantamount to a
conviction for shoplifting in Newport, Rhode Island
Superior Court on 15 Jan cy, and/or (2) a positive
urinalysis (THC) of 25 Jan cy.

(Indicate type of separation 2. If separation is approved by Commander,
contemplated, including Naval Military Personnel Command, it will result
discharge, RAD, etc.) in: Discharge.

3. If separation is approved, the characterization
of your service may be under other than honorable
conditions.

4. You are entitled to the following rights and
privileges:

a. The right to consult with cou:1 sel prior to
electing or waiving any of the afforded rights.

b. The right to obtain copies of documents
that will be forwarded to Commander, Naval
Military Personnel Command supporting the basis
of the recommended separation. (Classified
documents may be summarized.)

c. The right to request an administrative
board.

d. The right to present written statements in
your own behalf either verbally or in writing to
the board, or in writing if an administrative board
is not convened.

e. The right to representation at the
administrative board by qualified counsel.
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(Respondent's full name, YNSH ELLEN ANNA DOE, USNK
rate, and SSN required 012-34-5678
on each page of case.
NAVMILPERSCOMINST Subj: NOTICE OF AN ADMINISTRATIVE BOARD. 1910.1D, encl.(1), para. 18.) PROCEDURE PROPOSED ACTION

f. The right to representation at the
administrative board by civilian counsel at your
own expense.

g. The right to waive any or all of the above
rights after being afforded a reasonable opportun-
ity to consult with counsel. (Failure to respond
shall constitute a waiver of the above rights.
Failure to appear without good cause at a hearing
constitutes waiver of the right to be present at
the hearing.)

(Should also indicate h. The right to a minimum of two working
maximum time to respond.) days to respond to this notice. Failure to respond

will result in a waiver of all rights. Maximum
time to respond will be 5 working days from
receipt of this notice unless an extension is
granted.

(See MILPERSMAN and 5. You are advised that, should you begin a
NAVMILPERSCOMINST 1910.1D period of unauthorized absence following deliv-
for additional paragraphs ery of this notice, the separation processing in
if respondent is in civil your case will proceed in your absence or it may
confinement or is a be held in abeyance until you return to military
reservist NOT on active control and appropriate disciplinary action is taken
duty.) on the absence. You are further advised that your

unauthorized absence will be considered a waiver
of your right to appear personally before the
administrative board if the separation processing is
not held in abeyance. Your unauthorized absence
could also result in termination of administrative
action and your being declared a deserter.

(Signature of CO or other /s/
authorized person "By
direction.")

FIRST ENDORSEMENT

From: YNSR Ellen A. DOE, USNR, 012-34-5678
To: Commander, Naval Education and Training

Center, Newport, R.I.

1. I have received the above letter and I
understand its contents.

(Signature of respondent /s/
and date delivered.) Ellen A. Doe /Date
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STATEMENT OF AWARENESS (USN)
[MILPERSMAN, art. 3640300.7, NAVMILPERSCOMINST 1910.11D, encl(7)]

(If date less than two
working days from notice, 27 Feb cy
ensure respondent checks
time waiver in para. 4.)

From: YNSR Ellen A. DOE, USNR, 012-34-5678
To: Commander, Naval Education and Training

Center, Newport, RI

Subj: STATEMENT OF AWARENESS AND
REQUEST FOR, OR WAIVER OF, PRIVI-
LEGES

Ref: (a) COMNETC, Newport, RI Itr of
25 Feb cy

(b) MILPERSMAN, art. 3630600
(c) MILPERSMAN, art. 3630620

(List general grounds and 1. I understand that I am being considered for an
circumstances for each. administrative separation from the naval service
Must match letter of which could result in an other than honorable
notification. discharge by reason of misconduct due to a pattern

of misconduct, misconduct due to drug abuse,
misconduct due to the commission of a serious
offense, and misconduct due to a civilian convic-
tion, as evidenced by my service record, bv
(1) action tantamount to conviction for shoplifting
in Newport Superior Court on 15 Jan cy, and/o
(2) a positive urinalysis (THC) of 25 Jan cy.

2. I understand that if such separation is under
other than honorable conditions, it may deprive me
of virtually all veterans' benefits based upon my
current period of active service, and that I may
expect to encounter substantial prejudice in
civilian life in situations wherein the type of
service rendered in any branch of the Armed
Forces or the character of discharge received
therefrom may have a bearing. I further under-
stand that if an Other-Than-Honorable discharge is
not directed, the characterization of my discharge,
if based on misconduct or defective enlistment and
induction due to fraudulent entry into naval
service, will be General, or if not based on
misconduct or defective enlistment and induction
due to fraudulent entry into naval service, the
character will be based on my naval service or, if
appropriate, an entry level separation will be
d i rected.
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(Hespondent's tull name, YNSR ELLEN ANNA DOE, USNH
rate, and SSN required 012-34-5678
on each page of case.
NAVMILPERSCOMINST Subj: STATEMENT OF AWARENESS AND

* 1910. 1D, REQUEST FOR, OR WAIVER OF,
encl. (1), para. 18.) PRIVILEGES

3. I have been afforded an opportunity to consult
with counsel and I: (check as appropriate)

(Respondent checks
appropriate blocks.) ( ) did consult with counsel

( ) did not desire to c.,nsult -vith couns,&l

4. I have been afforded arid elect the following
riqht

( ) The right to obtain copies of documents
that will be forwarded to Commander, Naval
Military Personnel Command, supporting the basis
of the recommended separation. (Classified
documents may be summarized.)

( ) The right to request an administrative
board.

( ) The right to submit statements in my own
behalf either verbally or in writing before an
administrative board or in writing if an adminis-
trative board is not convened.

( ) The right to representation at the
administrative board by qualified counsel.

( ) The right to representation at the
administrative board by civilian counsel at my
own expense.

( ) The right to waive all the above.

( ) I have waived the minimum two working
days to respond to the notice of the administrative
board procedure proposed action.

5. I acknowledge and understand that the
administrative board that I have elected may
consider nonjudicial punishments, courts-martial
convictions, and civil convictions occurring up to
the announcement of the findings and recommen-
dation of the board in determining retention or
separation and the characterization of any
discharge to be awarded. I understand further,
that if an administrative board is not convened,
such punishments or convictions may be considered
by the separation authority in determining reten-
tion or separation, and if a discharge is approved,
the characterization of that discharge.

. (Signed by respondent /s/ /s/
and witnessed by Witnessed by:
counsel for respondent.) IDONA MIBEST ELLENANNADOE Date

LT, JAGC, USNR YNSR, USNR
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NOTICE OF ADMINISTRATIVE BOARD (USMC)
(MARCORSEPMAN, fig. 6-3)

(LETTERHEAD)
25 February 19cy

From: Commanding Officer

To: Pvt Ellen A. Doe 012 34 5678 USMCR

Subj: NOTIFICATION OF SEPARATION PROCEED-

INGS

Ref: (a) MCO 1900.16D (MARCORSEPMAN)

Encl: (1) Acknowledgement of respondent's rights
(Insert appropriate (2) Purpose and scope of the NDRB and BCNR
separation authority.)

(Indicate whether 1. You are hereby notified that I intend to recom-
discharge or RAD.) mend to the Commanding General, Marine Corps Base,

that you be discharged from the USMC lAW para(s)
(List reference for 6210.3 and 6210.5 of the reference by reason of mis-
each ground.) conduct due to drug abuse, misconduct due to a

pattern of misconduct, misconduct due to the commis-
sion of a serious offense, and misconduct due to a
civilian conviction.

(List specific 2. The bases for this recommendation are: Miscon-
circumstances for each duct due to a pattern of misconduct as evidenced by
ground - must match NJP's of 21 Mar-i, 26 Jul-1, and 17 Feb cy, SPCM of
statement of awareness.) 07 Oct-i, and action tantamount to conviction for

shoplifting in Newport Superior Court on 15 Jan cy;
misconduct due to drug abuse as evidenced by NJP of
26 July-1 for possession of drug paraphernalia and
positive urinalysis (THC) of 25 Jan cy; by reason of
misconduct due to the commission of a serious offense
as evidenced by assault on a petty officer (SPCM of 07
Oct-i), and disrespect to a commissioned officer (NJP
of 17 Feb cy); and misconduct due to a civilian
conviction as evidenced by an action tantamount to
conviction for shoplifting in Newport Superior Court on
15 Jan cy.

(Insert appropriate 3. The least favorable characterization of service
separation authority.) which you may receive is under other-than-honorable

conditions. Although the Commanding General, Marine
Corps Base, will make the determination of characteri-
zation if you are separated, I am recommending you
receive an other-than-honorable discharge.

4. As a result of these separation proceedings, you
have the following rights:

a. You have the right to consult with qualified
counsel prior to electing or waiving any of your rights.
It is in your best interest to do so prior to waiving
any of your rights.

b. You have the right to request a hearing before
an administrative discharge board lAW paragraph 6304
of the reference.

SJA-175



Subj: NOTIFICATION OF SEPARATION PROCEED-
INGS

(insert appropriate c. You have the right to present written state-
separation authority.) ments to the Commanding General, Marine Corps Base,

in rebuttal to this proposed separation and in lieu of
having a hearing.

(Insert appropriate d. You have the right to obtain copies of docu-
separation authority.) ments that will be forwarded to the Commanding

General, Marine Corps Base, supporting this proposed
separation. Classified documents shall be summaized.

e. You have the right to waive a;y of these
rights after being afforded an opportunity to consult
with counsel.

5. Should you request a hearing before an administra-
tive discharge board, you would be afforded the
following rights:

a. To appear in person befo.-e such a board or be
represented by counsel if confined by civil authorities.

b. To be represented by military counsel-
appointed or of your own choice, if available.

c. To be represented by civilian counsel if you
desire and at your own expense.

d. To challenge voting members of the board or
the legal advisor, if any, for cause only.

e. To testify in your own behalf, subject to the
provisions of Article 31, UCMJ. (Compulsory self-
incrimination prohibited. )

f. At any time during the proceedings you or
your counsel may submit written or -.corded matter
for consideration by the board.

g. You or your counsel may call witnesses on
your behalf.

h. You or your counsel may question any witness
who appears before the board.

i. You or your counsel may present a 'jument
prior to the board's closing the hearing for delibera-
tions on findings and recommendations.

(Insert convening j. Upon written request to the Commanding
authority.) General, Marine Corps Base, to be provided with a

copy of the report of the board and the endorsement
thereon.
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Subj: NOTIFICATION OF SEPARATION PROCEED-
INGS

k. Failure to appear without good cause at a
hearing constitutes waiver of your right to be present
at the hearing.

I. You have the right to make a sworn or
unsworn statement.

m. You have the right to examine evidence
presented by the board, to cross-examine witnesses
appearing before the board, to submit evidence before
the board, and to present final argument before the
board.

n. Failure to respond after being afforded a
reasonable opportunity to consult with counsel consti-
tutes waiver of the rights in paragraphs 6304.1d to im
of the reference.

6. Information on the purpose and scope of the NDRB
and BCNR is provided to you as enclosure (2).

(Must allow minimum of 7. You are directed to respond in writing to this
2 working days.) notice not later than 1600, 2 March 19cy by completing

and returning enclosures (1) and (2). Failure to
respond by the prescribed time constitutes a waiver of
your rights.

(See MARCORSEPMAN, para.
6314.2 for additional
paragraphs if respondent
is in civil confinement,
UA, or is a reservist
NOT on active duty.)

(Signature of CO or /s/
acting CO.)

(Provide copy to Copy to:
separation authority. Commanding General, Marine Corps Base
MARCORSEPMAN, para. 6304.)

FIRST ENDORSEMENT

From: Private Ellen A. Doe 012 34 5678 USMCR
To: Commanding Officer

1. I have received the above letter and I understand
its contents.

(Signature of respondent /s/__
and date delivered.) Ellen A. Doe /Date
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STATEMENT OF AWARENESS (USMC).

(MARCORSEPMAN, fig. 6-3)

27 February 19cy

From: Private Ellen A. Doe 012 34 5678 USMCR
To: Commanding Officer

Subj: ACKNOWLEDGEMENT OF MY RIGHTS TO BE
EXERCISED OR WAIVED IN SEPARATION
PROCEEDINGS

Ref: (a) CO's Itr of 25 February 19cy

Encl: (1) Purpose and Scope of NDRB AND BCNR

(List general grounds 1. I acknowledge receipt of the reference
and specific notifying me of proceedings to discharge me by reason
circumstances for of misconduct due to a pattern of misconduct as evi-
each - must match denced by NJP's of 21 Mar-i, 26 Jul-1, and 17 Feb cy,
letter of notification.) SPCM of 07 Oct-i, and action tantamount to conviction

for shoplifting - Newport Superior Court, 15 Jan cy; by
reason of misconduct due to drug abuse as evidenced
by NJP of 26 Jul-1 for possession of drug paraphernalia
and positive urinalysis (THC) of 25 Jan cy; by reason
of misconduct due to the commission of a serious
offense as evidenced by assault on a petty officer
(SPCM of 07 Oct-i), and disrespect to a commissioned
officer (NJP of 17 Feb cy); and misconduct due to a
civilian conviction as evidenced by an action tanta-
mount to conviction for shoplifting in Newport
Superior Court on 15 Jan cy.

(Indicate recommended 2. I understand that I am being recommended
character of for separation under other than honorable conditions
separation.) and that the least favorable characterization which I

may receive is an Other Than Honorable discharge.

3. In view of the above, I choose to execute
the following rights:

I (have)(have not) consulted with counsel.
I realize it is in my best interests to do so prior to
exercising or waiving any of my rights. Counsel's
name is: LT Idona Mibest, JAGC, USNR.

_ I (do)(do not) request a hearing before an
administrative discharge board.

In lieu of hearing, I (have)(have not)
included written statements in rebuttal to this proposed
separation.

(Insert appropriate ' I (do)(do not) desire to obtain copies of
separation authority.) documents that will be forwarded to the Commanding

General, Marine Corps Base, supporting this proposed
discharge.
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Subj: ACKNOWLEDGEMENT OF MY RIGHTS TO BE
EXERCISED OR WAIVED IN SEPARATION
PROCEEDINGS

4. If I requested a hearing before an
administrative discharge board, I realize I have the
following rights:

_ a. To be present or represented by counsel
if confined by civil authorities.

_ b. To be represented by military counsel-
- appointed or of my choice, if available.

_ c. To be represented by civilian counsel if
I desire and at my own expense.

d. To challenge voting members of the
board or the legal advisor, if any, for cause only.

_ e. To testify in my own behalf, subject to
the provisions of Article 31, UCMJ.(Compulsory self-
incrimination prohibited. )

_ f. At any time during the proceedings I or
my counsel may submit recorded matter for considera-
tion by the board.

9. I or my counsel may call witnesses on
my behalf.

h. I or my counsel may question any
witness who appears before the board.

i. I or my counsel may present argument
prior to the board's closing the hearing for delibera-
tions on findings and recommendations.

j. Upon written request to the (convening
authority), to be provided with a copy of the report
of the board and the endorsement thereon.

_ k. Failure to appear without good cause at
a hearing constitutes waiver of my right to be present
at the hearing.

5. _-_ I have read and fully understand the
purpose and scope of NDRB and BCNR. Enclosure (1)
is returned.

/s/
(Signature of respondent Signature of respondent
witnessed by counsel for
respondent. Not con-
tained in form, but Witnessed by
required by MARCORSEPMAN, /s/
para. 6304.4.) Signature of counsel for respondent
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RECORD OF PROCEEDINGS
(MILPERSMAN, art. 3640350.6)
(MARCORSEPMAN, para. 6320)

(Respondent's full name,
rate, and SSN required
on each page of case.
NAVMILPERSCOMINST 1910.1D,
encl.(1), para. 18)

PROCEEDINGS OF ADMINISTRATIVE BOARD

Held on board Naval Education and Training Center, Newport, R. I.

on 01 March 19cy

In the case of

YNSR ELLEN ANNA DOE, USNR, 012-34-5678

(Except for board's 1. On 01 March 19cy on board Naval Education and
findings and Training Center (NETC) located at Newport, Rhode
recommendations, which Island, an administrative board was conducted for the
must be verbatim, a purpose of considering pertinent facts in the case of
summarized record will subject member who was being considered for admin-
normally suffice. No istrative separation from the U.S. Naval Reserve by
official format has reason of alleged misconduct due to drug abuse, mis-
been promulgated.) conduct due to a pattern of misconduct, misconduct

due to the commission of a serious offense, and
misconduct due to a civilian conviction.

(USMC use as reference 2. The board was conducted in compliance with the
MARCORSEPMAN ch. 6, provisions of the Naval Military Personnel Manual
§ 3, part C.) (MILPERSMAN) and of NAVMILPERSCOMINST 1910.1D.
(Exhibits 1,2,3 The board was convened by order of Commander,
required by both Naval Education and Training Center, dated 25 Feb-
USN and USMC.) ruary 19cy (exhibit 1 hereto). Exhibit 2 is a copy of

the letter of notification. Exhibit 3 is the statement
of awareness executed by respondent.

(Note opening and 3. The board was called to order at 0900, 01 June
closing times for 19cy. Present were: LCDR Eli Whitney, USN, Presi-
all board sessions.) dent; LT Samuel Gompers, USNR, member; ENS Vera

Miles, USN, member; YNSR Ellen A. Doe, USNR,
(Identify persons respondent; LTJG Hamilton Burger, JAGC, USN,
present and legal recorder; and LT Idona Mibest, JAGC, USNR, counsel
qualifications of for respondent. All parties indicated that they were
recorder, counsel, ready to proceed. Both counsel for respondent and the
and legal advisor, the recorder indicated that they were considered. if any.) lawyers in the sense of Article 27(b), UCMJ.
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMILPERSCOMINST 4. The respondent was fully advised of her rights as
1910.1D, encl (1), provided in the MILPERSMAN and NAVMILPERSCOM-
para. 18.) INST 1910.1D, and she indicated that she had no

questions concerning them.

(If challenge(s) made, 5. The recorder asked the following questions of
indicate by whom, challenge for cause of board members:
grounds, results.
USMC - board votes Do you know of anything which will affect your abil-
on challenge. ity to render a fair and impartial decision in the case?
USN - Convening All board members responded negatively. Are you
authority decides aware that the CNO's zero tolerance policy on drug
challenges to members. abuse calls for mandatory processing if drug depen-
Identify any new dent and under E-3 on first offense? If not depen-
replacement members dent, processing for the first drug offense is required
and attach any modi- unless the SNM has exceptional potential? Also, that
fications to convening two drug incidents require mandatory processing -- no
order.) matter what -- in the Navy?

Are you aware that the first purpose of this board is
to determine if the misconduct alleged did occur and,
if you determine that no misconduct occurred, that you
can adjourn the board at that point? All board
members replied that they were.

Are you aware that, even if you do find misconduct,
you will decide whether to retain the respondent or
discharge her? All board members replied that they
were.

Are you aware that, if you decide to discharge the
respondent, she may receive either an honorable,
general, or other than honorable discharge? All board
members replied that they were.

(If SNM has had prior service) If matters are
presented involving prior service, such matters may
only be considered on the question of retention or
discharge (e.g., SNM's "potential for further naval
service"). These matters are not relevant on the
question of whether alleged misconduct occurred or, if
you reach question of discharge, characterization of
discharge (e.g., honorable, general, or other than
honorable). Do you understand? All members stated
that they understood.
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMI NST
1910.1D, encl.(1),
para. 18.) At this time, are all of the previously mentioned

possible decisions viable options? All the members
agreed that at that time, without having seen any of
the evidence, it was possible they might find no
misconduct, retain, or, if they reach the question of
discharge, an honorable discharge was possible. All
members agreed to keep an open mind until all the
evidence was presented.

The recorder had no further questions.

The counsel for the respondent asked questions of
challenge for the board.

If a misconduct due to drug abuse is found, is it
possible to retain the respondent? All board members
stated it was possible and depended on evidence. Do
any of you discuss this case with anyone in the
command? All board members stated they did not.

Do you understand that the MILPERSMAN is just a
guideline? All board members replied that they did.

* Could you find otherwise if this case is not the normal
case, although MILPERSMAN says the characterization
of discharge for a misconduct due to drug abuse is
normally an other than honorable discharge? All board
members stated they understood that each case is
different. The senior member stated it would be based
on evidence.

Are you aware that a person can make a mistake, learn
from that mistake, and can still be a good sailor in the
Navy? All board members replied positively.

The counsel for the respondent had no further
questions.

Neither the recorder nor the counsel for the respon-
dent had challenge for cause against any member of
the board.

6. The recorder and counsel for respondent each made
an opening statement.
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMINST
1910.1D, encl.(1),
para. 18.). 7. In addition to exhibits 1 through 3, the recorder

offered the following documents for consideration by
the board:

(Identify and attach to Exhibit 4 Service record page 9(2)
the record all exhibits
considered by board.) Exhibit 5 Service record page 601-7R

submitted -1 Mar 22
(NJP of -1 Mar 21)

Exhibit 6 Service record page 601-7R
submitted -1 Jul 30
(NJP of -1 July 26)

Exhibit 7 Service record page 13
counseling/warning of
26 Jul -1

Exhibit 8 Service record page 601-7R
submitted -1 Oct 14
(SPCM of -1 Oct 07)

Exhibits 9a , Certified copy of Newport County
9b Superior Court disposition

#000-000 of 15 Jan cy with copy
of General Laws of Rhode Island
11-41-20

Exhibit 10 Service record page 601-7R
submitted cy Feb 21
(NJP of cy Feb 17)

(Exhibits 11 E, 12: per Exhibit 11 Competence-for-duty examination
OPNAVINST 5350.4 and of 25 Jan cy
MCO P5300.12, cannot
be used for character- Exhibit 12 NAVREGMEDCEN Portsmouth, VA
ization.) 152345Z Feb cy

laboratory confirmation)

Exhibit 13 Performance evaluation
23 Feb -1 to 26 Mar -1

Exhibit 14 Performance evaluation
27 Mar -1 to 30 Jun -1

Exhibit 15 Performance evaluation
1 Jul -1 to 31 Jan cy
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. (Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMINST
1910.1D, encl.(1),
para. 18.). Exhibit 16 Service record enlisted

classification record

Exhibit 17 Service record page 601-7R
submitted -3 Jun 29
(NJP of- 3 Jun 29)

(Specifically mention any The recorder noted that exhibits 11 and 12 could be
limitations on use of considered only as to the issue of drug abuse and
evidence, such as cer- retention or separation, but not as to the issue e-
tain Iirinalysis results, characterization. Counsel for respondent indicated
prior service incidents, that she objected to all exhibits as being hearsay.
etc.) Counsel for respondent also objected to exhibits 5, 6,
(Also have noted, and and 10 as failing to indicate compliance with United
members acknowledge, States v. Booker. Counsel for respondent further
on the record (e.g., objected to exhibits 4, 5, 6, 7, 8, 10, 11, and 12 as
exhibits 16 & 17), failing to properly reflect compliance with Article
that matters from prior 1110, U.S. Navy Regulations. The President overruled
enlistments only to be all objections, noted the objections for the record, and
considered on question accepted all exhibits. The recorder indicated that he
of retention/separation.) had nothing further to present. The board recessed at

(Detail any objections 0940.
noted for the record.)

(Attach summaries 8. The board reassembled at 1000. All parties were
of testimony of wit- again present. The respondent indicated that she
nesses or summarize understood her rights concerning the presentation of
in record itself.) evidence in her behalf. Counsel for respondent called

BMC Larry Roland, USN, Naval Education and Training
Center, Newport, R.I., who was duly sworn and whose
testimony is summarized in exhibit A.

(Attach any communica- 9. Counsel for respondent had previously requested in
tions regarding writing the presence of LCDR J. R. Jackson, currently
produiction of witnesses, stationed at the Transient Personnel Unit, Great
etc. CA's denial Lakes, Illinois (exhibit 17). The written denial
should articulate key thereof by the convening authority is attached as
facts and reasoning exhibit 18. Counsel for respondent first stated her
supporting denial/ objection to the denial of LCDR Jackson's personal
approval of witness appearance, then introduced a stipulation of expected
requests.) testimony of LCDR Jackson as exhibit B.
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMI NST
1910.1D, encl.(1),
para. 18. )

10. Counsel for respondent next indicated that the
respondent desired to make a sworn statement and

(Privacy Act needed if would voluntarily subject herself to examination by
respondent is asked to the board and the recorder. Prior to receiving this
provide information by evidence, the respondent was provided a Privacy Act
the recorder or statement (exhibit C-1). Respondent was then duly
members.) sworn, and her testimony is summarized in exhibit C-2.

Counsel for respondent indicated she had nothing
(NOTE: In lieu of making further to present. The board recessed at 1045.
witness testimony ex-
hibits, it may be 11. The board reassembled at 1055. All parties who
summarized in the actual were present when the board recessed were again
board record. NMPC present. In rebuttal, the recorder called ENS Chester
prefers testimony to be D. Carter, USN, Naval Education and Training Center,
summarized in the who was duly sworn and whose testimony is summar-
record itself.) ized in exhibit 19. The recorder provided the board

with a description of the benefits associated with
various administrative separations, which was received
as exhibit 20. Counsel for the respondent indicated
that she had no objection to exhibit 20, providing that
the board was advised that there may be other
disadvantages associated with general and other than
honorable condition discharges (such as difficulty in
securing employment, etc.). The recorder agreed and
the board was so advised. The recorder provided the
board with a findings and recommendations worksheet
which is attached as exhibit 21.

(Insert additional
paragraphs as required 12. The recorder and counsel for respondent both
to reflect all indicated they had nothing further to present. The
significant matters.) recorder made opening argument. Counsei for respon-

dent made closing argument. The recorder made
closing argument.

13. The board was closed at 1110 for deliberation.
The recorder, the respondent, and counsel for respon-
dent withdrew from the board room at this time to
permit deliberation by the board members in private.

14. The board was reopened at 1149. The recorder,
the respondent, and counsel for respondent returned to
the board room. The board announced the following:
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMINST
1910.11D, encl.(1), FINDINGS OF THE BOARD: The board, by unanimous vote,
para. 18.) finds that the respondent did commit misconduct due to

drug abuse, misconduct due to a pattern of misconduct,
misconduct due to the commission of a serious offense, and
misconduct due to a civilian conviction. The board
specifically finds by a preponderance of the evidence:

(Findings should include 1. That the respondent wrongfully possessed drug
complete summary of paraphernalia on board Naval Education and
facts and circumstances, Training Center on -1 Jul 19 and wrongfully used
relating respondent to marijuana (or a derivative thereof) while on
each allegation.) liberty on 22-24 Jan 19cy; that respondent has

exhibited a pattern of discreditable involvement
with military and civilian authorities as evidenced
by: NJP's of -1 Mar 21, -1 Jul 26, and cy Feb 17;
SPCM of -1 Oct 07; and Newport County Superior
Court action tantamount to a conviction for
shoplifting adjudged 15 Jan cy; and that on 26 Jul
-1 respondent was properly counseled and warned
of the consequences of continued misconduct but
violated the warning.

2. That each allegation set forth in the notice of
proposed separation is supported by a preponder-
ance of the evidence.

3. That, under the guidance in the Naval Military
Personnel Manual concerning the specific reasons
for separation, the board has determined:

(Board must make separate a. That the findings warrant separation for
determination for each misconduct due to drug abuse.
reason.)

b. That the findings warrant separation for
misconduct due to a pattern of misconduct.

c. That the findings warrant separation for
misconduct due to the commission of a serious
offense.

d. That the findings warrant separation for
misconduct due to a civilian conviction.

RECOMMENDATIONS OF THE BOARD: The board, by 2/3 vote,
recommends separation under other than honorable conditions
by reason of misconduct due to drug abuse, misconduct due to
a pattern of misconduct, misconduct due to the commission of a
serious offense, and misconduct due to a civilian conviction.
The board unanimously recommends that the discharge not be
suspended. The board does not recommend transfer to the
Individual Ready Reserve.
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMI NST
1910.1D, encl.(1),
para. 18.) NOTE: The board specifically notes that it consi-

dered exhibits 16 and 17 only on the issues of
(Board should specifi- retention or separation, and not on the issues of the
cally comment on limited misconduct due to a pattern of misconduct and charac-
use of any evidence terization. Exhibits 11 and 12 were considered in
such as certain urin- establishing misconduct due to drug abuse and on
alysis results, prior retention or separation, but not on characterization.
service incidents, etc.)

The board adjourned at _ , 01 March 19cy.

AUTHENTICATED THIS DAY
OF , 19CY.

USMC ONLY
(signature) (signature)
ELI WHITNEY HAMILTON BURGER
LCDR, USN LTJG, JAGC, USN
President Recorder

USE "A" OR "B" FOLLOWING

"A" REVIEWED BY COUNSEL FOR RESPONDENT THIS
_ DAY OF _ _ __ 19CY.

I have examined the summary of testimony of all
witnesses heard and all supporting documents included
in the record of proceedings and I:

(Counsel for respondent
checks appropriate agree with the summarization and/or
block.) documents.

do not agree with the summarization and/or
documents included, and I have included a
statement of deficiencies for the record.

IDONA MIBEST
LT, JAGC, USNR

Counsel for the Respondent
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(Respondent's full name, YNSR ELLEN ANNA DOE, USNR
rate, and SSN required 012-34-5678
on each page of case.
NAVMI LPERSCOMINST
1910.1D, encl.(1),
para. 18. )

.................................................................................

-OR-

NAVY OPTION ONLY - "B"

Reviewed by counsel for the respondent: LT IDONA
MIBEST, JAGC, USNR, per NMPC MSG 051927Z JUN
86, para. 5A (NAVOP 058/86); counsel for the respon-
dent was mailed a copy of the record of proceedings,
summarized testimony of all witnesses, and exhibits on

I 19CY, in lieu of receiving and signing
the transcript of the board. Counsel for the respon-
dent was told that, if any rebuttal to the board was
desired, it should be sent directly to Commander, Naval
Military Personnel Command (Code 8322), Washington,
DC 20370-5322, making the Commander, Naval
Education and Training Center, a "Copy to" addressee.

* LAST PAGE OF "RECORD"
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REPORT OF ADMINISTRATIVE BOARD

Report of Administrative Board held at NETC, Newport, RI, on 01 March CY, in the
case of YNSR Ellen Anna Doe, USNR, 012-34-5678

FINDINGS OF THE BOARD: The board by unanimous
vote finds that the respondent did commit misconduct
due to drug abuse, misconduct due to a pattern of
misconduct, misconduct due to the commission of a
serious offense, and misconduct due to a civilian
conviction. The board specifically finds by a prepon-
derance of the evidence:

(Findings should include 1. That the respondent wrongfully possessed
complete summary of drug paraphernalia on board Naval Education and
facts and circumstances, Training Center on -1 Jul 19 and wrongfully used
relating respondent to marijuana (or a derivative thereof) while on
each allegation.) liberty on 22-24 Jan 19cy; that respondent has

exhibited a pattern of discreditable involvement
with military and civilian authorities as evidenced
by: NJP's of -1 Mar 21, -1 Jul 26, and cy Feb 17;
SPCM of -1 Oct 07; and Newport County Superior
Court action tantamount to a conviction for
shoplifting adjudged 15 Jan cy; and that on 26 Jul
-1 respondent was properly counseled and warned
of the consequences of continued misconduct but
violated the warning.

2. That each allegation set forth in the notice of
proposed separation is supported by a prepon-
derance of the evidence.

3. That, under the guidance in the Naval Military
Personnel Manual concerning the specific reasons
for separation, the board has determined:

(Board must make separate a. That the findings warrant separation for
determination for each misconduct due to drug abuse.
reason.)

b. That the findings warrant separation for

misconduct due to a pattern of misconduc,

c. That the findings warrant separation for
misconduct due to the commission of a serious
offense.

d. That the findings warrant separation for
misconduct due to a civilian conviction.

RECOMMENDATIONS OF THE BOARD: The board, by 2/3 vote,
recommends separation under other than honorable conditions
by reason of misconduct due to drug abuse, misconduct due to
a pattern of misconduct, misconduct due to the commission of a

Page One of Report
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REPORT OF ADMINISTRATIVE BOARD

Report of Administrative Board held at NETC, Newport, RI, on 01 March CY, in the
case of YNSR Ellen Anna Doe, USNR, 012-34-5678

serious offense, and misconduct due to a civilian conviction.
The board unanimously recommends that the discharge not be
suspended. The board does not recommend transfer to the
Individual Ready Reserve.

NOTE: The board specifically notes that it considered
(Board _hould specifi- exhibits 16 and 17 only on the issue of retention or
cally comment on separation, and not on the issues of the misconduct
limited use of any due to a pattern of misconduct and/or characterization.
evidence such as urin- Exhibits 11 & 12 were considered in establishing mis-
alysis results, prior conduct due to drug abuse and on retention or separa-
service incidents, tion, but not on characterization. The board adjourned
etc.) at 1150.

(If unanimous, all three (signature) (signature) (signature of
members sign here.) ELI WHITNEY SAMUEL GOMPERS member if

LCDR, USN LT, USNR unanimous)
President Member

(Any dissent should be DISSENT: Although I agree with all other findings
detailed in verbatim and recommendations of the board, it is my recom-
form and signed by the mendation that the character of separation be
dissenting member.) GENERAL in view of the extenuating circumstances

reflected in exhibit C.

(Signature)

VERA MILES
ENS, USN
Member

Authentication by Senior Member this day of
,19

(Signature)
ELI WITNEY
LCDR, USN
Senior Member

Page Two of Report
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REPORT OF ADMINISTRATIVE BOARD

Report of Administrative Board held at NETC, Newport, RI, on 01 March CY, in the
case of YNSR Ellen Anna Doe, USNR, 012-34-5678

Authentication by Counsel for the Respondent this
_ day of ,_ 19-: I (do) (do not)
agree with the findings and recommendations as stated
above. I (will) (will not) submit a statement of
deficiencies within _ working days. These decisions
are separate from my review of the summary of
testimony of all witnesses heard and all supporting
documents included in the record of proceedings. A
decision to make a statement as to the record will be
made after I have read it.

(Signature)
IDONA MIBEST
LT, JAGC, USNR
Counsel for the Respondent

Page Three of Report
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CONDITIONAL WAIVER FORMAT

Rate, Name, SSN (USMc ONLY)

Activity
Date

1, (fill in), the respondent, being considered for an Administra-

tive Board proceeding, do hereby certify that:

a. Provided I am recommended for a general discharge, I
waive the Administrative Board to which I am entitled and have
elected.

b. I understand that once this agreement is signed by me and
the commanding officer, (fill-in activity name), it is binding
upon me, the commanding officer, and Commander, Naval Military
Personnel Command only if I have elected an administrative board
and provided the offense(s) for which I am being processed does
(do) not fall within the category of offenses which normally
results in an other than honorable separation.

c. I understand if this agreement is accepted, and the
Commander, Naval Military Personnel Command authorizes my
discharge, such discharge shall be a general discharge.

d. I understand that a general discharge may deprive me of
certain veterans' benefits based upon my current period of active
service and that I may expect to encounter substantial prejudice
in civilian life in situations wherein the type of service
rendered in any branch of the Armed Forces, or the character of
discharge received, may have a bearing.

e. My qualified counsel has fully advised me of the meaning
and effect of this conditional waiver and I fully understand and
comprehend the meaning thereof and all of its attendant effects
and consequences. I am satisfied with his/her counsel. This
offer to waive my right to an administrative board originated
with me and my lawyer counsel. I enter into this conditional
waiver free from duress or other promises of any kind. I have
asked my counsel to witness my signature.

f. If applicable, add the following statement:

"In view of the above, I no longer desire to submit a
statement."

(Signature of respondent)
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Witnessed by:
(Signature of counsel, state licensed)

"After thorough review of the entire case of subject member, I
have determined that the facts and circumstances in this case do
not warrant a separation under other than honorable conditions.
Therefore, this conditional waiver for a general discharge is
favorably endorsed."

(Signature of Comanding Officer
or acting Comuanding Officer)

2
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SAMPLE LETIER OF TRANITMAL FORMAT - ACMINISTRATIVE BOARD PRCEDURE

Fran: Cmmanding Officer, (UIC)
To: Commander, Naval Military Personnel ommander (NMPC-83)

Subj: (RATE, NAME OF MEMBER, USN(R), SSN); RECOMMENDATION FOR SEPARATION WE
TO (INDICATE APPROPRIATE REASONS CITED IN THE MILPMAN AND THE
SPECIFIC ARTICLE NUMBER(S)).

Ref: (a) MILPERSMAN

Encl: (1) Copy of notice of administrative board procedure proposed action
(2) Signed statement of awareness and request for or waiver of rights
(3) Statement of member, if one is submitted.
(4) Copy of page 9, with final trait averages
(5) Information concerning arrest, conviction, or disposition (include

civil document if available), if applicable
(6) Other pertinent documentation (include most recent counseling

/Warning entry, if executed) (if drug alcohol/abuse current medical
dependency evaluation subsequent to most recent incident occurring
within past six months.)

(7) Proceedings of Administrative Board, if applicable
(8) Appointing letter for nonlawyer counsel, if applicable

1. Per reference (a), the following information is submitted:

a. Reason for processing (one or more reasons).

b. Basic record data: Date of current enlistment: (fill in) for (fill in)
years; EAOS: (fill in); marital status: (fill in) dependents: (fill in);
months on board: (fill in); total service:aive-(fill in number of years and
months), inactive -(fill in nutmer of years and months and when commenced),

c. Involvement with civil authorities; if none, so state. Advise if member
has appealed or intends to appeal any civil convictions, and tine limit within
which member must file appeal. See encl (4) paragraph 1c.

d. Summary of military offense(s); if none, so state. Otherwise, in
subparagraph form give complete, detailed summary of UCMJ violations, i.e.,
judicial action, charges and specifications, date and or period of offenses, and
punishment awarded. Must include the convening authority's final action on all
courts-martia 1.

Enclosure (8)
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e. Findings of Administrative Board; if no board, so state.

f. RIecmendation of Administrative Board; if no board, so state.
(NOTE: If fleet reserve eligible - Board must make recommendation regarding
reduction in paygrade prior to transfer if member processed for misconduct,
homosexuality or security and member elected right to transfer to the fleet
reserve.)

g. TYpe of discharge recommended by Administrative Board: if no board,
so state.

h. Comnents and recommendations of commanding officer (or acting
cummanding officer).

i. Date and characterization of discharge if commanding officer separates
under reference (c).

j. POC for discussion of this case is (fill in Name, Rank, Billet),
AITOVCN: (Fill in) State location of member if transferred TAD subsequent to
completion of case processing.

(Signature of Camianding
Officer or acting (omnanding
Officer)

Copy to:
(apprcpriate PERSUPPACr/
PERSUPPDET where applicable)
(TAD Command where applicable)

Enclosure (8) 2

SJA-195



NAVMILPERSCOMINST 1910. ID

2 4 JAN1990

MESSAGE FORMAT- SUBMISSION OF ADMINISTRATIVE BOARD

PROCEDURE PROPOSED ACTION - NO ADMINISTRATIVE BOARD CONVENED

TO: CCMNAVILPERSOCM WASHINGTON DC

INFO: (ISIC, AS DESIRED AND PERSUPPACT/PERSUPP~r1

WHERE APPLICABLE)

UNCLAS: /,NO191//

SUBJ: (RATE, NAME OF MEMBER, CCM ET, SSN): RECOMMENATION

FOR ACrIN SEPARATION BY REASON OF HOMOSEXUALITY AND/OR MISCONIXCT

AND/OR DEFECTIVE ENLISTMENT -,ND INDUCION DUE TO FRAUDULENT

ENTRY INTO NAVAL SERVICE (AS APPROPRIATE) (N8322)

A. MILPERSMAN (ARTICLE(S) CITING REASON(S))

B. NAVMILPERSOOMINST 1910.1D

1. IAW REFS A AND B FOLLOWING REQUEST FOR AEMIN DISCH SUBMITED ICO

SM. CO HAS REVIEWED REFS A AND B AND CERTIFIES THAT THIS MESSAGE

SUBMISSION SUPPORTS THE MOST APPLICABLE REASON(S) FOR PROCESSING,

ACCURATELY REFLECTS THE COMPLETE RECORD IN THIS CASE AND MEETS MINIMAL

REQ2UIREMENTS FOR PROCESSING. IF DRUG OR ALCOHOL ABUSE IS INVOLVED, INFO

FM MOST RECENT DRUG OR ALCOHOL SUBSTANCE ABUSE REPORT IS CONTAINED IN PARA

13. AN ACMINISTRATIVE BOARD HAS NOT BEEN COVENED IN THIS CASE.

INFORMATION PARAGRAPHS AS OWTLINED IN ENCL 9 TO REF B ARE LISTED IN TOTAL

WITH APPLICABLE INFORMATION NOTED. IF PARA DOES NOT APPLY, NA"

HAS BEE INDICATED.

2. REASON FOR SEPARATION PROCESSING: (ONE OR MORE SPECIFIC REASON(S)

VERBATIM AS SPECIFIED IN MILPERSMAN 3630100, 3630400, 3630600 OR 3630620

AS APPROPRIATE.) BRIEFLY StLMARIZE HOW CASE FOR SEPARATION WAS DEVEWOPED,

Ekclosure (9)
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SPECIFICALLY, THE BASIS FOR PROCESSING (E.G., PROBABLE CAUSE URINALYSIS,

STATMhENTS, PUNISHMENTS UNDER THE UCMJ AND OTHER SUPPORTING FACTS).

3. BASIC RECORD DATA: DATE OF CURRENT ENLISTMENT: (DATE) FOR

(FILL IN) YEARS; EAS: (FILL IN); MARITAL STATUS: (FILL IN);

DEPENDENTS: (FILL IN); MONTHS ON BOARD: (FILL IN); TITAL SERVICE

ACTIVE: (FILL IN NUMBER OF YEARS AND MOTfHS); INACTIVE (FILL IN

NUMBER OF YEARS AND MONTHS AND WHEN COMMENCED); REENLISTNT

STATUS: (FILL IN "RECCMMENDED"/"NOT RECIOMENDD".)

4. INVOLVEMENT WITH CIVILIAN AUTHORITIES: (FILL IN AS APPROPRIATE. IF

CIVILIAN CONVICTION, INCLUDE INFO IN PARAS A AND B BELCW.)

A. CIRCUMSTANCES OF OFFENSE(S): (INCLUDE ALL FACTS AND CIRCXJSTANCES

SURROUNDING OFFENSES(S) IN SUFFICIENT DETAIL TO INDICATE NATURE AND

SERIOUSNESS OF OFFENSE(S).)

B. ACTION BY CIVILIAN AUTHORITIES: (INCLUDE CITATION OF CIVIL STATfUTE(S)

VIOLATED, CAJRGE(S) ON WHICH TRIED AND CONVICTED, COURT IN WHICH

CONVICTED, SENTENCE OF COURT, MAXIMUM PUNISHMENT WHICH COULD HAVE BEEN

IMPOSED FOR SUCH A CONVICTION UNDER UCMJ, AND STATUS OF ANY APPEAL.

ADVISE IF MEMBER HAS FILED OR INTENDS TO FILE AN APPEAL AND TIME LIMIT

WITHIN WHICH MEMIBER MUST FILE APPEAL.)

5. SUMMARY OF MILITARY OFFENSE(S): (LIST IN CHRONOLOGICAL ORDER BY

SUBP AGAPH: DATE OF NJP/CM; TYPE: NJP/CM; OFFENSE(S); DATE OF

OFFENSE(S); NOTE: IDENTIFY OFFENSE(S) TO INCLUDE ALL SPECIFICATIONS,

E.G., L OF UA OFFESE(S), EIT. IOD COURTS-MARTIAL INDICATE DATE OF

CONVENING AUTHORITY FINAL ACTION AND APPROVED FTNDINGS AND SENTENCE.)

GIVE DATE OF PG 13 LTR OF COUNSELING/WARNING HERE AS WELL AS IN

PARAGRAPH 13.

E 'closure (9) 2

SJA-197



NAVMILPERSCOMINST 1910. ID

2 4 JAN 1990

6. SNIM'S PAGE 9 IS PROVIDED IN TOTAL AS FOLLOWS: (REFLECT ALL

PERFORMANCE MARKS, UC]J PLNISHMDET(S) AND FINAL TRAIT AVERAGES.)

7. NOTICE OF AN ADMINISTRATIVE BOARD PROCE[URE PROPOSED ACTION DTD (FILL

IN), PROVIDED IAW MILPERSMAN 3640300.2 AND ENCL 6 OF REF B LISTS THE

FOLILWING SPECIFIC VERBATIM REASON(S) AS ST'TED IN MILPERSMAN FOR

PROCESSING: (FILL IN - SEE ENCL (15)) NO ABBREVIATIONS). SNM WAS

AFFORDED ALL RIGHTS IAW PARA 4 OF ENCL 6 TO REF B. (THIS PARAGRAPH SHOULD

MIRROR EXACTLY THE LETTER OF NOTIFICATION.)

8. S1 WAS ADVISED OF RIGHT 70 (XNSULT WITH COUNSEL BEFORE MAKING

DECISION TO REQUEST OR KAIVE RIGHTS. SNM (DID/DID NOT) CONSULT WITH

COUNSEL. (PROVISIONS OF MILPERSMAN 3640300.3 PERTAIN.)

9. STATEM7E2 OF AWARESS DD (FILL IN), EXEnUTED IAW MILPERSMAN

3640300.7 AND ENICL 7 OF REF B INCLUDES VERBATIM REASON(S) FOR PROCESSING

AS LISTED IN PARA 7, ABOVE. SNM ACKN~EDGED THAT IF SEPARATION IS

APPROVED, CHARACTERIZATIN OF SERVICE MAY BE UNDER OTHER THAN HONORABLE

CONDITIONS. SNM REQUESTED FOLLiOWING RIGHTS: (LIST ALL RIGHTS ELECTED).

SNM WAIVED ALL OTHER RIGHTS.

10. S4 (DID/DID NOT) ELEC TO MAKE A WRITTEN STATEMiENT. SNM'S

STATEM4ENT, IF ELECTED, IS QUOT!ED VERBATIM AS FOLl lS:

11. (IF APPLICABLE) PSYCHIATRIC OR MEDICAL EVALUATION AS FOLEA&S:

(BRIEFLY LIST PERTTNEI FINDINGS, DIAGNOSIS, RECXMEDATION(S), AND, IF

ALCOH/DRU INV)LVE4ET INDICATED, ADVISE IF MEMBER ALCTMHOI/DRUG

DEPETDEr.) MEDICAL OFFICER SIGNED EVAILUATION ON (MATE). EVALIATION

INDICATES SNM (IS/IS NOT) DRJUG/ALCOHOL DEPENDENT. 511 (IS/IS NOT)

RECOMMENDED FOR FURTHER SERVICE BY MEDICAL OFFICER.

3 Enclosure (9)
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14 JAN IMO
12. IF MBR IS BEING DUAL-PROCESSED FOR COVEIENCE OF THE GOERNENT DUE

TO PERS4NALITY DISORDER, PROVIDE PSYCHIATRIC EVAwATIoN HERE.

SPECIFICALLY STATE WHETHER ME24BER DIAGNOSED AS A DANGER TO SELF OR OTHERS.

13. MOST RECENT PG 13 ISSUED BY PARENT, PROCESSING CHM4AND, REARDLESS

OF REASON FOR PROCESSING. A PG 13 IS ONLY REQUIRED FOR PROCESSING FOR

MISOONDUCT DUE TO A PATTEN OF MISCONDUM OR DUE TO MINOR DISCIPLINARY

INFRACTIONS, CONVENIENCE OF THE GOVERNMENT DUE TO PERSONALITY DISORDER,

ENTRY LEVEL PERFORMANCE AND CODCT, OR UNSATISFACTORY PERFORMANCE.

DO NOT INTERPRET THIS PARARAPH TO MEAN THE CMMAND MUST HAVE

COUNSELED MEMBER BEFORE PROCESSING FOR ANY OTHER REASCIN(S), NOR

10 MEAN MEMBER MUST NOW BE GIVEN PG 13.) IF NCNE SO STATE.

14. CCMENTS AND RECtOMENDATION OF C: (IF MEMBER PROCESSED FOR

MINOR DISCIPLINARY INFRACTIONS, OR PATTERN OF MIS(XIDUCr, CONFIRM

CONSELING REQJIREMENT MET IAW MILPERSMAN 3630600 AND INDICATE DATE

PAGE 13 ENR SIGNED BY MEMBER (SHOULD BE SAME AS PAR 13). CO IS

T0 STATE HOW THE CXUNSELINGAiARING ENT WAS VIOLATED. ICO AN

ESTALISHED PATIERN OF FAILURE TO PAY JUST DEBTS, INCLUDE SUMMARY

OF MEM4BER'S FINANCIAL STATEMENT LAW MILPERSMAN 6210140.14. ICO

HOMOSEXUALITY, COMMENT SHOULD INCLUDE INFORMATION WITH REGARD 70

THE REASON(S) FOR THE PROCESSING AND WHETHER OR NOT THE MEMBER

HAS ADMITTED OR DENIED HIS O4M HER H(MOSEXUAL INVLVEIMENT AS

DESCRIBED. IF SEPARATION IS RECO!MED, CO SHALL MAKE SPECIFIC

RECOM1ENDATION AS TO CHARACTERIZATION OF DISCHAIGE.)

15. COPIES OF NOTICE OF AN ADMINISTRATIVE BOARD PROCEDURE PROPOSED

ACTION, S7T OF AWARENESS AND ALL SUPPORTING DOCXENATION WILL BE

FORWARDED IN 15 WORKING DAYS TO NMPC 8322 IAW PARA 17C OF ENCL 1

TO REF B.

Enclosure (9) 4
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16. POC FOR DISCUSSION OF THIS CASE IS (FILL IN NAME, RANK, BILLET):

AU'TOVtI: (FILL IN) STATE L)CATION OF SNM IF TRANSFERRED TAD SUBSEQUEIT

T0 PL OICN OF CASE PROCESSING.

17. UIC (ILCATICN OF SNM).

18. 00 SDENS.

(COHMANING OFFICER SHOULD ENSURE COMPETWESS OF SUBMISSIONS.

CMISSICNS WILL RESULT IN UNNECESSARY DELAYS OR REPROCESSING).

5 Enclosure (9)
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CHECKLISTS FOR JAG MANUAL INVESTIGATIONS NOT REQUIRING A HEARING

This section is designed to be a concise summary for the more common JAG
Manual investigations that are required to be conducted. Part A is a general
checklist, to ensure that the JAGMAN investigation not requiring a hearing is
administratively complete; Part B is a brief documents checklist; and Part C lists
possible sources of information for the investigation. Parts D-J consist of special
checklists for specific types of incidents. Samples of the documents required are
also provided at the end of the section.

0
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PART A

GENERAL CHECKLIST FOR JAG MANUAL INVESTIGATIONS NOT REQUIRING A HEARING

In writing or reviewing a JAG Manual investigation, the following should be checked
or examined:

1. Appointing order (if written)

a. Convened by commanding officer, or officer in charge, or delegate

b. Name(s) of member(s)

c. Seniority rule for member(s)

d. Scope of inquiry defined, including sections in JAG Manual outlining
special investigative requirements

e. Whether opinions/recommendations required

f. Deadlines addressed

g. Warnings under article 31, § 0306, injury/disease; § 0308, Privacy Act

h. Attorney Work Product Statement, § 503(c)

i. Assistance available

2. Investigative report

a. Heading and copies

(1) "From" command

(2) "To" JAG

(3) "Via" and "Copy to" addressees identified (JAGMAN, 99 0209-0211)

(4) Advance copies (JAGMAN, § 0211c)

(5) Sufficient copies, complete with enclosures, for convening and
reviewing authorities and JAG (JAGMAN, §§ 0209, 0211)

(6) legible

(7) All necessary documents/exhibits/enclosures attached

(8) Investigation properly classified or unclassified (JAGMAN, § 0209c)
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* b. Preliminary statement

(1) Identify nature of investigation and reference appointing order

(2) Limited participation of any member(s)

(3) Difficulties encountered in the investigation

(4) Conflicts in evidence and reasons for reliance on particular informa-
tion, if any

(5) Reasons for any delays

(6) Failure to advise persons of article 31, Privacy Act, injury/ disease,
or "party" rights

(7) Attorney Work Product Statement

c. Findings of fact

(1) Narrative or separate facts

(2) Evaluation of evidence or lack of evidence (negative finding of fact)

(3) Special factfinding requirements of chapters XIII, IX and XX of the
JAG Manual addressed

(4) Specific as to times, places, and events

(5) Reference enclosure(s)

(6) Person(s) connected with the incident identified by grade or rate,
service number, organization, occupation or business, and residence

(7) All factual evidence, including investigating officer's personal
observations, considered and included in the report as enclosure(s)
and finding(s) of fact

d. Opinions

(1) Logical inferences or conclusions from facts

(2) Reference findings of fact

(3) Properly labeled

(4) Those required by appointing order or JAG Manual addressed and
* any others considered appropriate
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e. Recommendations

(1) Logical and consistent with opinions and findings of fact

(2) Those required by appointing order or the JAG Manual addressed and
any others considered appropriate

(3) Corrective, disciplinary or administrative action

(4) Signed, sworn change sheet enclosed if court-martial recommended

(5) Draft of punitive letter of reprimand if recommended

f. Enclosures

(1) Checklist at appendix D-3 of this text

(2) All evidence

(3) Signed, sworn witness statement or summary of witness' oral
statement

(4) Authenticated copies of documents

(5) Each statement, document or exhibit a separate enclosure

(6) Separately numbered

g. Endorsements

(1) Convening authority and subsequent addressees set forth action
taken

(2) State relevant disciplinary, administrative or operational information
known at time investigation reviewed that is not contained in record
or prior endorsements

(3) Approve/disapprove/modify proceedings, facts, opinions, and recom-
mendations in record and prior endorsements

(4) Any action taken

02
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PART B

DOCUMENTS CHECKLIST FOR JAG MANUAL INVESTIGATIONS
NOT REQUIRING A HEARING

1. Appointing order, if necessary

2. Statement of doctor and/or copies of medical records as to extent of injuries

(copies of private medical bills if reimbursement may be claimed)

3. Report of autopsy and, where available, autopsy protocol in death cases

4. Report of coroner's inquest or medical examiner's report in death cases

5. Laboratory reports, if any

6. Copy of reservist's orders, if applicable

7. Statements or affidavits of witnesses or others

8. Statement of investigating officer, if applicable

9. Photographs and/or diagrams properly labeled

. 10. Copy of local regulations, if applicable

11. Exhibit material to support 10's findings and opinions

12. Signed original Privacy Act statement for each witness if personal information
has been solicited

13. Message traffic surrounding the incident
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PART C

POSSIBLE SOURCES OF INFORMATION
FOR SHIPBOARD INVESTIGATIONS

1. Personnel

a. Allowance

b. Manning level

c. Stability

d. General personnel appearance

e. Safety hazards

f. Any history of accidents for person(s) involved

2. Equipment

a. History of failures

b. Proper design or jury rigged

c. COSAL, open purchase, substitute

d. Complete operating instructions

e. Safety precautions

f. Properly labeled: Compartments, piping, ducts

g. Piping systems

h. PMS/MDCS coverage, documentation

i. Clocks synchronized, time-check log maintained and, if appropriate, any
time check in affected spaces

j. Communication circuits adequate: IMC and other intercom systems,
sound-powered phones

k. Age of ship in years

I. Firefighting and damage control equipment and techniques used to control
or reduce damage, operative or inoperative, effective or ineffective
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3. Location of accident (where most damage occurred)

a. Compartment number

b. Compartment noun name

c. In what compartment did primary accident cause occur?

4. Logs, records and reports - Review and check for corrective action taken/
contemplated

a. Deck log

b. Sonar logs

c. Watch, quarter and station bill

d. Navigation center log

e. Engineering smooth log

f. Engine bell book

g. Engineering operating logs

h. Damage control closure log

i. Tag-out log

j. Standing orders: Unit commander, commanding officer, engineering
officer, navigator

k. Night orders: Unit commander, commanding officer, engineering officer,
navigator

I. Training records: Shipboard, plan of the day, team, watch qualification,
equipment qualification, ship qualification, individual personnel

m. Quartermaster's notebook

n. Radio log

o. Personnel records

p. Ship's operating schedule

q. INSURV, command inspections, combined trials

r. Monthly hull reports, 2000 reports, zone inspections

s. Significant outstanding CASREPTS
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t. Machinery out-of-commission logs

u. Ships procedures adequate, followed

5. Morale

a. Liberty/leave

b. Number of duty sections/watch sections

c. Working hours, as indicated in plan of the day and deck logs

d. Habitability (air conditioning, ventilation, laundry facilities, lighting
system, general housekeeping, heads, living quarters, working spaces,
recreational spaces)

6. Condition of ship's boats

7. Availability of shore services

a. Electricity

b. Shore steam

c. Potable and firefighting water

d. High pressure air

8. Illumination

a. Exterior

b. Interior

c. At scene

9. Full description of damage sustained to ship and equipment, including:

a. Material costs to Navy

b. Navy manhours required to repair damage

c. Off-ship labor costs

d. Outside assistance costs (drydock, etc.)

10. Primary and contributing causes
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SPECIAL JAG MANUAL INVESTIGATION CHECKLISTS

General. In addition to those items listed previously, the following checklists
should be consulted in appropriate JAG Manual investigations, as applicable.

APPENDIX

D LOD/Misconduct
E Claims for/against Government
F Fires
G Flooding
H Collision
I Grounding
J Article 138, UCMJ, complaints

0
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PART D

LINE OF DUTY/MISCONDUCT-SPECIAL CHECKLIST

1. Injured person's/deceased's/witness' identifying data

a. Name

b. Sex and age

c. Military

(1) Grade or rate

(2) Service number, if applicable

(3) Regular or Reserve

(4) Organization

(5) Armed force

(6) Experience or expertise, i.e., training, licenses, etc.

d. Civilian

(1) Title

(2) Business or occupation

(3) Address

(4) Experience or expertise, i.e., training, licenses, etc.

2. Injury/death

a. Date/time/place of occurrence

b. Nature/extent of injury including description of body parts injured

c. Place, extent, and cause of hospitalization of injured/deceased

d. Status of injured/deceased vis-a-vis leave, liberty, unauthorized absence
(UA), active duty, active duty for training, or inactive duty for training
at time of injury/death
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e. Whether any UA status at time of injury materially interfered with his

military duty

f. Servicemember unable to perform duties for over 24 hours

g. Servicemember's injury possibly permanent

h. Training

(1) Formal/on the job

(2) Adequacy

(3) Engaged in tasks different from those in which trained

(4) Engaged in tasks too difficult for skill level

(5) Emergency responses/reaction time

i. Supervision

(1) Adequate/lax

(2) Absent

j. Physical factors

(1) Tired

(2) Working excessive hours

(3) Hungry

(4) Medication prescribed or unauthorized

(5) III or experiencing dizziness, headaches or nausea

(6) Suffering from exposure to severe environmental extremes

(7) Periods of alcohol or habit-forming drug impairment

(a) Individual's general appearance, behavior, rationality of speech,

and muscular coordination

(b) Quantity and nature of intoxicating agent used

(c) Period of time in which consumed

0
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(d) Results of blood, breath, urine or tissue tests for intoxicating
agents

(e) Lawfulness of intoxicating agent

k. Mental factors

(1) Emotionally upset (angry, depressed, moody, tense)

(2) Inattention due to preoccupation with unrelated matters

(3) Motivation

(4) Knowledge of standard procedures and adherence to them

(5) Mental competence

(a) Presumption of sanity

(b) Attempted suicide (reasonable, adequate motive or not)

(c) Mental disease or defect

1. Design factors

(1) Equipment's condition, e.g., vehicle's mechanical condition

(2) Operating unfamiliar equipment/controls

(3) Operating equipment with controls that function differently than
expected due to lack of standardization

(4) Unable to reach all controls from his work station and see and hear
all displays, signals and communications

(5) Provided insufficient support manuals

(6) Using support equipment which was not clearly identified and likely
to be confused with similar but noncompatible equipment

m. Environmental factors

(1) Harmful dusts, fumes, gases without proper ventilation

(2) Working in a hazardous environment without personal protective
equipment or a line-tender
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(3) Unable to hear and see all communications and signals

(4) Exposed to temperature extremes that could degrade efficiency or
cause faintness, heart stroke or numbness

(5) Suffering from eye fatigue due to inadequate illumination or glare

(6) Visually restricted by dense fog, rain, smoke or snow

(7) Darkened ship lighting conditions

(8) Exposed to excessive noise/vibration levels

n. Personnel protective equipment

(1) Using required equipment for the job, e.g., seatbelts, safety glasses

(2) Not using proper equipment due to lack of availability (identify)

(3) Not using proper equipment due to lack of comfort or "sissy"
connotations (identify)

(4) Using protective equipment that failed and caused additional injuries
(identify)

o. Hazardous conditions

(1) Inadequate/missing guards, handrail, ladder treads, protective mats,
safety devices/switches, skid proofing

(2) Jury-rigged equipment

(3) Utilization of improper noninsulated tools

(4) Incorrectly installed equipment

(5) Defective/improperly maintained equipment

(6) Slippery decks or ladders, obstructions

(7) Improper clothing (leather heels, conventional shoes vice steel-toed
shoes, loose-fitting clothes, no shirt, conventional eyeglasses vice
safety glasses)

3. No LOD/Misconduct determination in death cases
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PART E

CLAIMS FOR/AGAINST GOVERNMENT-SPECIAL CHECKLIST

1. Names/addresses of witnesses/passengers, if any

2. Names, grades, organizations, addresses and ages of all civilian/military
personnel injured or killed

3. Claim prospects and name and address of claimant or potential claimant

4. Owner of damaged property, if any

5. Basis of claimant's alleged right to file a claim, e.g., owner, renter, etc.

6. Scope-of-employment status of Government employee(s)

7. Description of government property involved and nature and amount of damage,
if any

8. Nature and extent of injuries, degree of permanent disability, prognosis,
period of hospitalization, quality of medical care provided

9. Name and address of attending physician and hospital

10. Amount of medical, hospital and burial expenses actually incurred

11. Occupation and wage or salary of civilians injured or killed

12. Names, addresses, ages, relationships and extent of dependency of survivors of
any person fatally injured

13. Violation of state or Federal statutes, local ordinances or installation regula-

tions by a party

14. Police investigation results

15. Arrests made, or charges preferred, and result of any trial or hearing in civil
or military courts

16. Comments and recommendations of investigating officer as to:

a. Amount of damages, loss, or destruction; and

b. extent of liability.

17. Statements in convening order and investigative report that the investigation
has been prepared for the purpose of assisting attorneys representing the
interests of the United States in this matter
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PART F

FIRE-SPECIAL CHECKLIST

1. Items in addition to the Forces Afloat Accident/Near Accident Report (OPNAV

Form 3040/1) and general c Secklist

a. Location of fire

(1) Compartment noun name

(2) Compartment number

b. Class of fire (A-B-C-D)

c. Time fire detected

d. Means of detection

e. Time fire started (estimated)

f. Time fire alarm sounded

g. Time fire located

h. Time started fighting fire

i. Time general quarters sounded

j. Time assistance was requested

k. Time assistance arrived

I. Time boundaries set

m. Time fire extinguished

n. Fire did/did not reflash

o. Extinguishing agents used (indicate effectiveness)

(1) Fire main water (submarines: trim/drain system water)

(2) Light water

(3) Foam (portable/installed)

(4) C02 (portable/installed)
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(5) PKP

(6) Steam smothering

(7) Flooding

(8) Other

p. Extinguishing equipment (indicate availability and operability)

(1) Pumps (portable/installed) size and number (quantity)

(2) Nozzles/applicators (LC and HC)

(3) Foam maker

(4) Vehicles

(5) Eductors

(6) Type and size of hoses

(7) Other

q. Firefighting organization used

(1) Nucleus fire party

(2) Repair party (condition I or II watches)

(3) Inport fire party

(4) Outside assistance (explain)

(5) Fire party/repair locker personnel assigned in accordance with
appropriate publications, ships organization and regulations manual,
battle bill, etc.

(6) Personnel duties and responsibilities assigned in writing

(7) Fire/repair locker organization charts properly maintained

(8) Damage control system diagrams up to date and available for use

(9) Communications effectively established between control stations
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r. Protective equipment used (Indicate availability, operability, and effective-
ness)

(1) OBAs

(2) EAB masks

(3) Fire suits

(4) Boots

(5) Gloves

(6) Helmets

(7) Other

s. Alarm system

(1) C02 flooding

(2) High temperature

(3) Other

t. Fire contained/spread

u. How it spread

(1) Through hot deck/bulkhead

(2) Through hole in deck/bulkhead

(3) By explosion (type)

(4) Through vent ducts

(5) By liquid flow

(6) By wind

(7) Other (explain)

v. Electric power in area

S
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w. Jettison bill

(1) Current

(2) Used

x. If ship underway, course changes (snorkeling, surfaced)

y. Automatic vent closures

z. Magazines flooded

aa. Operational problems

(1) OBAs/canisters effective

(2) EABs effective

(3) Sufficient water and pressure

(4) Flooding problems

(5) Drainage problems (installed/portable) i

(6) Desmoking problems (installed/portable)

(7) Lighting (explain)

(8) Adequate equipment readily available

(9) Adequate intra-ship communications

(10) Other (explain)

bb. Material discrepancies of any equipment used (list and explain)

cc. Determine all heat/ignition sources possible then eliminate those that are
improbable

dd. Operating personnel qualified in accordance with PQS requirements for
the systems operation and maintenance

SJA-218



PART G

* FLOODING-SPECIAL CHECKLIST

Items in addition to the Forces Afloat Accident/Near Accident Report (OPNAV
Form 3040/1) and the general checklist

a. Location of flooding

(1) Compartment noun name

(2) Compartment number

b. Type of flooding (fresh or salt water, oil, JP-5, etc.)

c. Source of flooding (internal or external)

(1) Pipe rupture or valve failure

(2) Tank rupture/hull rupture/shaft seal failure

(3) Open to sea through designed hull penetration

(4) Other

d. Time flooding was detected

e. Flooding detection method

f. Time duty emergency party called away

g. Time general quarters sounded

h. Time assistance requested (from whom)

i. Time assistance arrived

j. Appropriate equipment used to dewater

k. Dewatering equipment used (effective, available, operative)
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I. Time required to dewater

m. Time flooding was stopped or under control

n. Time space was last inspected prior to flooding

o. Cause of flooding

p. Flooding contained within set boundaries

q. Amount of flooding (effect on list, trim or depth control)

r. Damage (list all items)

(1) Material costs

(2) Labor costs

(3) Outside assistance costs

s. Injuries (list and submit NAVJAG Form 5800/15)

t. Ship's procedures and safety precautions
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PART H

COLLISION-SPECIAL CHECKLIST

1. Items in addition to the Forces Afloat Accident/Near Accident Report (OPNAV
Form 3040/1) and the general checklist

a. Tactical situation existing at time of collision

b. Personnel manning and qualification

(1) CDO

(2) OOD/diving officer

(3) Helmsman, planesman

(4) Lookouts

(5) CIC team (including sonar team, fire control tracking party and
navigation team)

(6) Phone talkers

(7) Location of conning officer

(8) Line handlers

(9) Personnel qualified in accordance with PQS requirements for the
system operation and maintenance

c. Material factors

(1) Radar

(2) Sonar

(3) Navigational lights

(4) Periscopes

(5) Compasses

(6) Ship control systems

(7) Ballast, blow and vent systems

(8) UNREP special equipment
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d. Communication factors

(1) Radio

(2) Telephone

(3) Oral (audibility/understanding)

(4) Signal systems

(5) Interferences (e.g., background noise level)

e. Rules-of-the-road factors

f. Operating area factors

(1) Adherence to op area boundaries

(2) Existence of safety lanes

(3) Depth constraints

(a) Depth separation

(b) Depth changes

(c) Out-of-layer operations

g. Environment and visibility

h. Unique local practices

i. Assistance factors

(1) Pilot - experience/language barrier

(2) Tugs

(3) Line handlers

j. For collisions in restricted waters or with fixed geographic features
(including buoys) refer also to the checklist for groundings
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PART I

GROUNDING

1. Items in addition to the Forces Afloat Accident/Near Accident Report (OPNAV
Form 3040/1) and the general checklist

a. Tactical situation

b. Navigational factors

(1) Charts (available/correct/in use)

(2) Sailing directions/coast pilot

(3) Fleet guide

(4) Tide/current condition (computed/displayed/recorded)

(5) Track laid out/DR plot indicated/fixes plotted/track projected

(6) Notices to mariners

(7) Compass errors/application

(8) Navigation fix errors

(9) Navigation reset errors

(10) Depth of water

(11) Type of bottom

(12) Navigation reference points coordinated (radar/visual, points
logged/plotting teams coordinated)

c. Material factors

(1) Radar

(2) Fathometer

(3) Compasses

(4) Ship's depth indicators

(5) Ship's speed log

0
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(6) Alidades, bearing circles, peroruses, periscopes, bearing repeaters

(7) Sounding lead

(8) Ship's draft/submerged keel depth

(9) Ship's anchor

(10) Ship's control system

d. Personnel factors (posted/qualified)

(1) CDO

(2) OOD

(3) Diving officer

(4) Navigator

(5) Piloting officer

(6) Fathometer operator

(7) Lookouts

(8) Helmsman

(9) Planesman

(10) Bearing takers

(11) CIC team

(12) Leadsman

(13) Line handlers

(14) Local pilot

(15) Location of conning officer

(16) Personnel qualified in accordance with PQS requirements for the
systems operation and maintenance

e. Communications factors

(1) Radio

(2) Telephone
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(3) IC systems

(4) Oral (audibility/understanding)

f. Environment

(1) Light conditions

(2) Visibility

(3) Wind, current, tide condition (actual vs. predicted)

g. Assistance factors (tugs)

h. Organizational factors

(1) Ship organization directives

(2) Watch organization directives

i. Action taken after grounding

(1) Ship secured to prevent further damage

(a) Anchors kedged out

(b) Ballast shifted

(c) Cargo shifted

(2) Draft readings/soundings taken

(3) Damage surveyed

(4) Excess machinery secured
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PART J

CHECKLIST FOR OEGCMJ REVIEW
OF ARTICLE 138 COMPLAINT

1. Original complaint or certified copy received

2. Complaint is complete

a. Includes all documents submitted by complainant and intermediate
endorsers

b. Signed and sworn by complainant

c. Cites Article 138, UCMJ

d. Addressed through respondent and appropriate chain of command

e. Clearly identifies respondent (and only one respondent) by name and title

f. Reflects complainant has made a prior request for redress from respon-
dent which was denied (request and respondent's response should be
enclosures to complaint)

9. Respondent has Article 15, UCMJ, power over complainant

h. Facts and circumstances giving rise to alleged wrong(s) are detailed and
available supporting information included

i. Personal detriment or harm suffered from alleged wrong(s) detailed

1 j. Specific relief requested

k. Requested relief may be granted in command channels

3. Complaint lies within scope of Article 138, UCMJ

4. Complaint is timely, or delay justified

5. If complaint is not cognizable under Article 138, UCMJ, OEGCMJ shall return
it to complainant advising him of alternative avenues of redress, e.g., article
1106, U.S. Navy Regulations, 1973, complaint or petition to the Board for
Correction of Naval Records. (Where a complaint is not cognizable under Art.
138, UCMJ, but may be considered under art. 1106, U.S. Navy Regulations,
1973, and redesignation will not adversely affect complainant's interests, the
OEGCMJ may redesignate the complaint and treat it on its merits rather than
returning it to the complainant for redesignation and resubmission.)
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6. If the complaint is cognizable under article 138, but otherwise defective,
OEGCMJ will:

a. Return complaint and advise complainant of nature of defect

b. Give complainant 30 days to cure defect

c. Advise complainant that complaint will be acted on despite defect, only if
complainant resubmits his complaint within thirty days and so requests

7. If redress is denied for failure to cure improper joinder or lack of timeliness,
OEGCMJ must report to SECNAV

8. Complaint and associated materials

a. Document facts and circumstances of complaint

b. Permit OEGCMJ to make an informed decision whether to grant relief

c. Permit adequate review by SECNAV

9. Ensure complainant receives copies of all endorsements, enclosures, and
adverse matters added to his complaint (including results of any inquiries
ordered by OEGCMJ) and that record reflects that complainant received such
materials

10. If relief is granted, include documentation of relief granted or that action to
effect relief has been directed

11. Advise complainant of OEGCMJ's action on complaint including specific findings
as to which complaints were determined to have merit and which were found
to be without merit

12. OEGCMJ personally signed report to SECNAV setting forth action on complaint

13. Include in the report to SECNAV the entire file, including original/ certified
copy of complaint, all information considered by OEGCMJ, and the action of
OEGCMJ (Marine Corps activities forward the report via CMC)
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FORMAT FOR APPOINTING ORDERS FOR ONE-OFFICER INVESTIGATION
NOT REQUIRING A HEARING

(See JAGMAN, § 0503 and Text)

(LETTERHEAD)

(File Information)
(Date)

From: Commanding Officer,
To: Lieutenant , U.S. Navy, 000-00-0000/1100

Subj: INVESTIGATION TO INQUIRE INTO THE CIRCUMSTANCES CONNECTED
WITH , WHICH OCCURRED AT (LOCATION) ON (TIME AND
DATE), RESULTING IN INJURIES TO (RATE NAME, BRANCH OF
SERVICE, SERVICE NUMBER), AND DAMAGE TO GOVERNMENT VEHICLE
(I._D. NUMBER)

Ref: (a) JAG Manual

1. Following reference (a), you are appointed to conduct an investigation, in
accordance with chapter V, Part C, as soon hereafter as practicable, for the
purpose of inquiring into all the circumstances connected with which
occurred at on (DAY, MONTH).

2. You will conduct a thorough investigation into all the circumstances connected
with and report your findings of fact, opinions and recommendations as
to the cause of [the resulting damage,] [the injuries to members of the
naval service and their line of duty and misconduct status,] [the circumstances
attending the death of members of the naval service,] [potential claims for or
against the government,] and responsibility for , including any recom-
mended administrative or disciplinary action.

3. Your attention is directed to sections 0306, 0308, and 0505 of reference (a)
which pertain to warnings required before requesting statements regarding disease
or injury; compliance with the Privacy Act; and warnings required before requesting
statements from a person suspected of improper performance of duty. Any person-
nel suspected of an offense must be advised of their rights under Article 31, UCMJ.
Additionally, your attention is directed to sections and - of reference
(a) as they relate to _ _ . Additionally, your attention is directed to
sections and of reference (a) as they relate to [*See
A-1(3)].

4. (Additional paragraphs as required for additional guidance to the investigating
officer, special instructions, etc. For instance, if potential claims are involved, add:
"This investigation is being convened because of anticipated litigation for the
purpose of assisting attorneys representing the interests of the United States.")
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Subj: INVESTIGATION TO INQUIRE INTO THE CIRCUMSTANCES CONNECTED
WITH _ WHICH OCCURRED AT (LOCATION) ON (TIME AND
DATE), RESULTING IN INJURIES TO (RATE, NAME, BRANCH OF
SERVICE, SERVICE NUMBER), AND DAMAGE TO GOVERNMENT VEHICLE
(.D. NUMBER)

5. You are directed to forward your completed report within __ days from the
date of this letter. If, for any reason, the report cannot be forwarded within that
period, report in writing the basis for your delay, the estimated date of completion,
and specifically request permission for an extension of time.

6. By copy of this appointing order, is directed to furnish the
necessary reporters and clerical assistance for recording and transcribing the
testimony of witnesses and assisting you in preparing the report of the results of
your investigation.

/s/ A. B. Sea
A. B. SEA

Copy to:
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* In this paragraph, list all sections of the JAG Manual which may apply to the
particular incident under investigation. The following list is not exhaustive
but it does indicate the extent of research necessary to determine what factual
data and what procedural requirements may have to be incorporated into a JAG
Manual investigation.

JAG Manual

Sections Subject

Warnings

0306 Warning required before requesting statements regarding
disease or injury

0308 Advice required by the Privacy Act
Article 31,
UCMJ Persons suspected of violations of UCMJ

Line of duty/misconduct determinations

0807 Mental responsibility and suicide attempts/gestures
0808 Intoxication and drug abuse
0810 Deaths
0811 LOD/Misconduct investigations which involve claims
0812, 0911 Reservists
0817 Checklists for factfinding bodies

Specific types of incidents

0902 Aircraft accidents
0903 Vehicle accidents
0904 Explosions
0905 Loss or stranding of a ship
0906 Collisions
0907 Flooding of a ship
0908 Pretrial investigation
0909 Loss of government funds or property
0910f Sonic booms
0912 Firearm accidents
0913a Security violations
0913b Postal violations
0913d Fires
0910,

2001-2007 General investigation requirements for claims
2122 Personnel claims
2220-2221 Foreign claims
2301 Nonappropriated fund claims
2404 Medical care recovery claims
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FORMAT FOR INVESTIGATIVE REPORT FOR INVESTIGATION
NOT REQUIRING A HEARING

From: Lieutenant , U.S. Navy, 000-00-0000/1100
To:

Subj: (SAME AS SUBJECT OF APPOINTING ORDER)

Ref: (a) JAG Manual

Encl: (1) CO . .... appointing order dated
(and any modifications thereto)

(2) Summary of (or verbatim) sworn/unsworn testimony/statement of
LCDR M. D. Slasher, MC, USN, 456-78-9012/2100, Naval Hospital,
Newport, R.I.

(3) Summary of (or verbatim) sworn/unsworn testimony/statement of
Mr. Harry Rhubarb, Sales Manager, AAA Computer Co., 174 Green
St., Newport, R.I. 02840

(4) Statement of SN Dan P. Jones, USN, 234-56-7890, with signed Art.
31b, UCMJ, warning, Privacy Act warning, and JAGMAN, § 1306
warning attached

(5) Description of (knife found at scene of the
accident)

(6) Photograph of depicting

NOTE: The testimony of each witness should be a separate enclosure to the
investigative report. Enclosures containing testimony or statements of
witnesses should precede enclosures in the form of other documents,
descriptions of real evidence, photographs, etc.

Preliminary Statement

Section 0608b of the JAG Manual lists the purposes:

- - Procurement of evidence;

whether the appointing order and all directives of the convening
authority have been met;

name and organization of any judge advocate consulted for assis-
tance;

nature of investigation (i.e. "An informal one-officer JAG Manual
investigation was convened to inquire into the circumstances
surrounding...");

-- difficulties;

-- delay;

- - limited participation by a member; and

any other information necessary to a complete understanding of the
* investigation.
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Legitimate uses:

Calling attention to conflicting facts in the enclosure (i.e., diffi-
culty);

the extent of compliance with rights warnings for injury/disease,
Privacy Act, article 31 and "party" status; and

in claims investigations, a statement to the effect that "This
investigation has been conducted and this report is being prepared
in contemplation of litigation and for the express purpose of
assisting attorneys representing the interests of the United States in
this matter."; and

-- an explanation as to why delays were encountered.

Common errors:

Including a synopsis of the facts (the preliminary statement is the
wrong place for this - that is what the findings of fact are for);

-- including opinions and recommendations; and

-- including investigating officer's itinerary.

Sample Preliminary Statements

1. Pursuant to enclosure (1) and in accordance with reference (a), a one-officer
JAGMAN investigation was conducted to inquiry into the circumstances
surrounding a collision between Government vehicle 94-18021 and a privately
owned vehicle which occurred at the intersection of U.S. highways 1 and 138,
Newport, R.I., on or about 0900, 1 November 1985. All reasonably available
relevant evidence was collected. The directives and special requirements
articulated in enclosure (1) were met (except as noted below:).

2. While certain minor conflicts appear in the evidence, none was of sufficient
degree or materiality to warrant comment. (While the testimony of witnesses
A and B dramatically differed regarding which vehicle had the right of way,
the testimony of witness A is considered to be the more creditable for the
following reasons and was therefore relied upon to the exclusion of the
testimony of witness B.)

3. All social security numbers contained in this report of investigation were
obtained from official sources and were not solicited from the individual
servicemember.

4. All enclosures attached hereto are either original documents or are certified to
be true and accurate copies of the original documents they represent.

5. (Any other items necessary or pertinent to provide reviewing authorities a
complete understanding of the investigation.)

SJA-232



Findings of Fact

Facts are just that. They are not opinions, recommendations, or speculation.
However, note the language of the JAG Manual in this area: "Findings of Fact
constitute an investigating officer's description of details of events based on
evidence." JAGMAN, App. A-5-e(l). The use of the word "description" implies a
fact-sifting process that falls short of opinionmaking because direct evidence exists
to support the sifted facts. The following problem should make this clear.

Problem. Enclosures in our investigation reveal the following information.
Mr. A (encl. (4)) states he had seen a vehicle speeding by him at 90 mph.
Mr. A was almost hit by the car. Mr. A does not own a car, is 80 years
of age, and has not driven since 1945. Mr. B, an off-duty police officer,
also made a statement (encl. (5)). He states the car passed him, and he
glanced at his speedometer. He was traveling at 35 mph. He estimates
the speed of the car at 45 mph. Skid marks from the police report (encl.
(6)) reveal that only 7 feet of skid marks on dry, smooth, asphalt
pavement were necessary for the car to stop. How should the investigat-
ing officer record this information?

Solution. Note the conflicting accounts in the preliminary statement as
follows: "Two conflicting accounts of the speed of the vehicle in
question appear in witnesses statements (encl. (4) and (5)), but only
enclosure (5), the statement of Mr.* B, is accepted as fact below because
of his experience, ability to observe, and emotional detachment from the
situation." Findings of fact should reflect only the investigating officer's
evaluation of the facts: "That the vehicle left skid marks of seven feet
in length in an attempt to avoid the collision. (encl. (6))." "That the
skid marks were made on a dry, smooth, asphalt surface. (encl. (6))."
"That the speed of the vehicle was 45 mph. at the time brakes were
applied. (encl.(5))."

Note that in some situations it may not even be necessary to reflect a
discrepancy in the preliminary statement. In other situations, it may be
impossible to ascertain a particular fact. If, in the opinion of the 10,
the evidence does not support any particular fact, this difficulty could be
properly noted in the preliminary statement: "The evidence gathered in
the forms on enclosures (4) and (7) does not support a finding of fact as
to the ... , and, hence, none is expressed."

Only rarely will the conflict in evidence or the absence of it prevent the
10 from making a finding of fact in a particular area. Thus, this should
not be used as a "copout" for the 10 who is either unwilling to evaluate
the facts or too lazy to gather the necessary evidence.
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Each fact must be supported by evidence and should be numbered separately rather
than grouped into a cumbersome, narrative form as the JAG Manual permits.

Thus, an enclosure number should follow each finding of fact: "That the
vehicle was traveling at 25mph. [encl. (14), (15), (16)]." (Here all three
enclosures support the finding of fact.)

If an enclosure is lengthy, number the pages of each so the reviewer will
not have to thumb through 20 pages of enclosures to find what he wants:
"That the vehicle was traveling at 25mph. [encl. (14), p.3; encl. (15), p.
7; encl. (16), p. 20]."

Opinions

Opinions may be required by the appointing order or the JAG Manual (chapters
VIII and IX) or other regulation. They are not factual evaluations, but rather
logical inferences or conclusions drawn from the facts. In certain situations,
although not necessary, reference to the underlying findings of fact or enclosures
as a basis for each opinion may be helpful. Facts should be developed so as to
render opinions self-evident.

Recommendations

Recommendations will be made only when specifically directed in the appointing
order. They should flow from the findings of fact and opinions. If a court-martial
is recommended, a sworn charge sheet should normally be submitted as an enclosure.
If a punitive letter of reprimand or admonition is recommended, a draft should be
prepared and forwarded as an enclosure. If a nonpunitive letter is recommended, a
draft should be prepared and separately forwarded to the appropriate commander for
issuance but should not be included as an enclosure to the JAG Manual investiga-
tion.
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ON COMMAND LETTERHEAD

SAMPLE ENDORSEMENT OF THE CONVENING AUTHORITY ON JAG MANUAL. INVESTIGATION CONDUCTED PURSUANT TO JAGMAN, §§ 0810a OR 0814a

FIRST ENDORSEMENT on LT 'S Itr of

From: Commanding Officer, USS
To: Judge Advocate General
Via: Commander,

Subj: (SAME)

Ref: (b)

1. Returned for compliance with sections - and of reference (a).

or

1. Readdressed and forwarded.

* _has been advised of this incident by separate correspondence
as required by reference (b) (if required by chain of command directives).

By copy of this endorsement an advance copy of the basic correspondence
is forwarded to pursuant to section 0211 of reference (a). By copy
of this endorsement a copy of the basic correspondence is being provided
for possible claims action in regard to recommendations ___ - and

additional copies are forwarded herewith for the Judge Advocate General
pursuant to section 0211c of reference (a).

* A Privacy Act record of disclosure sheet has been affixed before the first
page of the report of investigation.

Opinion in the basic correspondence is not substantiated by
the findings of fact because and is therefore disapproved (modified to
read as follows: ).

Recommendation is not appropriate for action at this command;
however, a copy of this investigation is being furnished to for such
action as may be deemed appropriate.

The action recommended in Recommendation has been accomplished
by

* The unauthorized absence of at the time of his injury
substantially interfered with the performance of his duties.

2. Subject to the foregoing remarks, the proceedings, findings of fact, opinions
and recommendations of the investigating officer are approved; specifically including
the opinion that the injuries suffered by _ were incurred in the line of
duty and not due to his own misconduct.

SIGNATURE OF CONVENING AUTHORITY
Copy to:
* (* =as appropriate)
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PRIVACY ACT STATEMENTS FOR INJURED SERVICEMEMBERS
IN JAG MANUAL INVESTIGATIONS

FOR LOD/MISCONDUCT AND CLAIMS PURPOSES

NAME: RANK/RATE:

ACTIVITY: UNIT: - TEL. NO:

Today, , 19-, I acknowledge that I have received the
following advisement statements from

PRIVACY ACT STATEMENT

This statement is provided in compliance with the provisions of the Privacy Act of
1974 (Public Law 93-579) which requires that Federal agencies must inform indi-
viduals who are requested to furnish personal information about themselves as to
certain facts regarding the information requested below.

1. Authority. 5 U.S.C. § 301; 10 U.S.C. H 972(5), 1201-1221, 2733, 2734, 2734a,
2737, 5131-5153, 5947, 6148, 7205, 7622-7623; 28 U. S. C. § 1346, 2671-2680; 31 U. S. C.
§ 71-75, 240-243,951-953; 37 U. S.C. § 802; 38 U. S.C. § 105; 42 U.S.C. §§ 2651-2653;
44 U.S.C. § 3101; 49 U.S.C. § 1901.

2. Principal Purposes. The information which will be solicited is intended
principally for the following purposes:

a. Determinations on the status of personnel regarding entitlements to
disability pay, disability benefits, severance pay, retirement pay, increases of pay
for longevity, survivor's benefits, involuntary extensions of enlistments, dates of
expiration of active obligated service, and accrual of annual leave;

b. determinations on disciplinary or punitive action;

c. determinations on liability of personnel for losses of, or damage to, public
funds or property;

d. adjudication, pursuit, or defense of claims for or against the Government
or among private parties;

e. other determinations, as required, in the course of naval administration;

f. public information releases; and

g. evaluations of procedures, operations, material, and designs by the Navy
and contractors, with a view to improving the efficiency and safety of the Depart-
ment of the Navy.

3. Routine Uses. In addition to being used within the Departments of the Navy
and Defense for the purposes indicated above, records of investigations are routinely
furnished, as appropriate, to the Veterans' Administration for use in determinations
concerning entitlement to veterans and survivors benefits; to Servicemen's Group
Life Insurance administrators for determinations concerning payment of life insur-
ance proceeds; to the U.S. General Accounting Office for purposes of determina-
tions concerning payment of relief of accountable personnel from liability for losses
of public funds and related fiscal matters; and to the Department of Justice for use
in litigation involving the Government. Additionally, such investigations are
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sometimes furnished to agencies of the Department of Justice and to State or local
law enforcement and court authorities for use in connection with civilian criminal
and civil court proceedings. The records of investigations are provided to agents
and authorized representatives of persons involved in the incident, for use in legal
or administrative matters. The records are provided to contractors for use in
connection with settlement, adjudication, or defense of claims by or against the
Government, and for use in design and evaluation of products, services, and systems.
The records are also furnished to agencies of the Federal, State, or local law
enforcement authorities, court authorities, administrative authorities, and regulatory
authorities, for use in connection with civilian and military criminal, civil, admin-
istrative, and regulatory proceedings and actions.

4. Mandatory/Voluntary Disclosure/Consequences of Refusing to Disclose.
Disclosure is voluntary. You are advised that you are initially presumed to be
entitled to have the (personal determinations) (disciplinary determinations) (pecun-
iary liability to the Government) (medical claims liability assignment) listed above
resolved in your favor, but the final determination will be based on all the evidence
in the investigative record. If you do not provide the requested information, you
will be entitled to a favorable determination if the record does not contain suffi-
cient evidence to overcome the presumption in your favor. If the completed record
does contain sufficient evidence to overcome the presumption in your favor,
however, your election not to provide the requested information possibly could
prevent the investigation from obtaining evidence which may be needed to support a
favorable determination.

Signature Date

JAGMAN, § 0306 Warning

NOTE: If the injured party is the subject of the investigation which involves a
disease or injury he incurred, the following should be acknowledged.

I have been advised that under section 0306 of the JAG Manual, if the matter
under investigation involves disease or injury that I have incurred, I cannot be
required to sign any statement relating to the origin, incurrence or aggravation of a
disease or injury that I may have acquired.

NOTE: Attach article 31 warning if servicemember is suspected of committing an
offense under the UCMJ.

Signature Date
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PRIVACY ACT STATEMENTS FOR WITNESS
IN JAG MANUAL INVESTIGATION

FOR LOD/MISCONDUCT AND CLAIMS PURPOSES

NAME: RANK/RATE:

ACTIVITY: UNIT: - TEL. NO:

Today, , 19_, I acknowledge that I have received the
following advisement statements from

PRIVACY ACT STATEMENT

This statement is provided in compliance with the provisions of the Privacy Act of
1974 (Public Law 93-579) which requires that Federal agencies must inform indi-
viduals who are requested to furnish personal information about themselves as to
certain facts regarding the information requested below.

1. Authority. 5 U.S.C. § 301; 10 U.S.C. H 972(5), 1201-1222, 2733, 2734-2734b,
2737, 5947, 6148, 7205, 7622-7623; 28 U.S.C. §§ 1346, 2671-2680; 31 U.S.C. §§ 71-75,
82a, 89-92, 95a, 240-243, 951-953; 37 U.S.C. § 802; 38 U.S.C. § 105; 42 U.S.C. §§
2651-2653; 44 U.S.C. § 3101; 49 U.S.C. § 1901.

2. Prinnipal Purposes. The information which will be solicited is intended
principally for the following purposes:

a. Determinations on the status of personnel regarding entitlements to pay
during disability, disability benefits, severance pay, retirement pay, increases of pay
for longevity, survivor's benefits, involuntary extensions of enlistments, dates of
expiration of active obligated service, and accrual of annual leave;

b. determinations on disciplinary or punitive action;

c. determinations on liability of personnel for losses of, or damage to, public
funds or property;

d. evaluations of petitions, grievances, and complaints;

e. adjudication, pursuit, or defense of claims for or against the Government
or among private parties;

e. other determinations, as required, in the course of naval administration;

f. public information releases; and

g. evaluations of procedures, operations, material, and designs by the Navy
and contractors, with a view to improving the efficiency and safety of the Depart-
ment of the Navy.
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3. Routine Uses. In addition to being used within the Departments of the Navy
and Defense for the purposes indicated above, records of investigations are routinely
furnished, as appropriate, to the Veterans' Administration for use in determinations
concerning entitlement to veterans and survivors benefits; to Servicemen's Group
Life Insurance administrators for determinations concerning payment of life Insur-
ance proceeds; to the U.S. General Accounting Office for purposes of determinations
concerning payment of relief of accountable personnel from liability for losses of
public funds and related fiscal matters; and to the Department of Justice for use in
litigation involving the Government. Additionally, such investigations are sometimes
furnished to agencies of the Department of Justice and to State or local law
enforcement and court authorities for use in connection with civilian criminal and
civil court proceedings. The records of investigations are provided to agents and
authorized representatives of persons involved in the incident, for use In legal or
administrative matters. The records are provided to contractors for use in connec-
tion with settlement, adjudication, or defense of claims by or against the Govern-
ment, and for use in design and evaluation of products, services, and systems. The
records are also furnished to agencies of the Federal, State, or local law enforce-
ment authorities, court authorities, administrative authorities, and regulatory
authorities, for use in connection with civilian and military criminal, civil, admin-
istrative, and regulatory proceedings and actions.

4. Mandatory/Voluntary Disclosure, Consequences of Disclosure. Disclosure is
voluntary. If you do not provide the requested information, any determinations or
evaluations made as a result of this investigation will be made on the basis of the
evidence that is contained in the Investigative record.

Signature Date
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ARTICLE 31 WARNING

If, in the course of a JAG Manual investigation, any person is suspected of commit-
ting an offense under the UCMJ, the person should be advised of his rights under
Article 31, UCMJ -- utilizing this form -- before interviewing or questioning that
person.

I have been advised that I may be suspected of the offense of
and that:

a. I have the right to remain silent. ( ) Init.

b. Any statements I do make may be used as evidence ( ) Init.
against me in trial by court-martial.

c. I have the right to consult with lawyer counsel prior ( ) Init.
to any questioning. This lawyer counsel may be a civilian
lawyer retained by me at my own expense, a military lawyer
appointed to act as my counsel without cost to me, or both.

d. I have the right to have such retained civilian ( ) Init.
lawyer and/or appointed military lawyer present during this
interview.

e. I have the right to terminate this interview at ( ) Init.
any time.

WAIVER OF RIGHTS

I further certify and acknowledge that I have read the ( ) Init.
above statement of my rights and fully understand them, and
that:

a. I expressly desire to waive my right to remain ( ) Init.
silent.

b. I expressly desire to make a statement. ( ) Init.

c. I expressly do not desire to consult with either a ( ) Init.
civilian lawyer retained by me or a military lawyer appointed
as my counsel without cost to me prior to any questioning.

d. I expressly do not desire to have such a lawyer ( ) Init.
present with me during this interview.

e. This acknowledgement and waiver of rights is made Init.
freely and voluntarily by me, and without any promises or
threats having been made to me or pressure or coercion of
any kind having been used against me.

__ _ _ _/__ _ _ _ _ _/__

(Witness' Signature) (Date) (Signature) (Date)

Understanding the above, I wish to make the following statement (attach continua-
tion page, if necessary):
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REPORT OF PROCEEDINGS UNDER SECTION 0815a(3) OF THE JAG MANUAL

I-------- . have been afforded a hearing which
included the following advice and by initialing opposite each item I confirm that it
was explained to me and that I fully understand the contents of each one:

_ 1. I was advised of and signed a copy of the Privacy Act statement.

2. That questions have arisen concerning whether or not my injury/ disease,
sustained or discovered on 19., was incurred in the line of duty
and/or as the result of my own misconduct.

3. That, in the event such injury/disease is determined to have been incurred
not in the line of duty and/or as a result of my own misconduct, I will be required
to serve for an additional period beyond my present enlistment or to make up for
the duty time lost.

_ 4. That lost duty time will not count as creditable service for pay entitle-
ment purposes.

__ 5. That I may be required to forfeit some pay (where absence from duty in
excess of one day immediately follows intemperate use of liquor or habit-forming
drugs).

6. That, if I am permanently disabled, I may be barred from receiving
disability pay or allowances, as well as veterans' benefits.

7. That I have been given the opportunity to inspect the complete investiga-
tive report including all the enclosures and endorsements thereto; and to discuss
said report with a disinterested person of my choosing (chaplain, lawyer, supervisor,
or anyone else not acting for the Government in the investigation).

8. That I may not be required to give information or a statement relating to
the origin, incurrence, or aggravation of any disease/injury that I have suffered.

9. That I have been given a full opportunity and a reasonable time to
present any evidence, statements, letters, or other matters in explanation, refuta-
tion, rebuttal, or otherwise on my behalf respecting my injury/disease.
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(Items 1 through 5 below need only be completed if the individual is suspected of
an offense which is punishable under the Uniform Code of Military Justice. The
fact that the individual is suspected of having incurred his injury/disease as the
result of his own misconduct and/or not in the line of duty does not necessarily
mean that he is suspected of having committed an offense).

I further certify and acknowledge by my initials opposite each item that I have
been advised as follows:

_ 1. That I am suspected of the following offense(s) which is (are) punishable
under the UCMJ:

_ 2. That I have the right to remain silent.

3. That any statement I do make may be used as evidence against me in a
trial by court-martial.

4. That I have the right to consult with a lawyer prior to any questioning.
This lawyer may be a civilian lawyer retained by me at my own expense or, if I
wish, Navy or Marine Corps authority will appoint a military lawyer to act as my
counsel without cost to me, or both.

5. That I have the right to have such retained civilian lawyer and/or
appointed military lawyer present during the interview.

- 6. That I have the right to terminate my interview.

I do/do not choose to submit evidence in refutation, explanation, rebuttal, or
otherwise respecting the incurrence of my injury/disease. (If matters are submitted,
they should be attached as enclosures to the investigative report).

Signature

Witness

Date
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INVESTIGATIONS OPTIONS CHART

COURTS OF INVESTIGATION INVESTIGATION
INQUIRY REQUIRING A NOT REQUIRING

HEARING A HEARING

CONVENING GCMA or SECNAV Any officer in Any officer in
AUTHORITY authorization command, except command

(0401) art. 139 requires (0206b)
SPCMA (0206b)

APPOINTING Written, but may Same (0503) Same (0503)
ORDER be preceded by

oral or message
(0402b)

COMPOSITION 3 officers plus Board: 2 or more, Same (0502b)
counsel for the but at least one
court (0401b). 0-4.
Members senior
to parties Single member:
(0402d). Officer, senior

enlisted, or DoN
CIV (0502b)

. HEARING Formal (0408) Formal (0518, Informal (0510)
PROCEDURE 0526)

SWORN Required (0415) Optional (0502e) Optional (0502e)
TESTIMONY

VERBATIM Required (0435) Optional (0502f) Optional (0502f)
RECORD

RULES OF N/A except N/A except N/A (0510b)
EVIDENCE privilege (0412) privilege (0518)

PARTIES CA or court may CA may designate May not
designate or delegate to designate
(0302a,d; 0304) 10 (0302b,d) (0302c)

SUBPOENA Yes (0305a) No, except art. No (0305a)
139 (0305a)

REPORT Record, Facts, Record, Facts, Preliminary
Exhibits (0435). Opinions, Statement,
Opinions and Recommendations, Facts, Opinions,
Recommendations Exhibits (0502h, Recommenda-
if directed 0523) tions. Ltr
(0401g). format (0512).
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DEPARTMENT OF THE NAVY SECNAVINST 530.30B
Office of the Secretary - oP-t36c

Washington. DC 203S0-1000 15 December 1988

SECNAV INSTRUCTION 5300.30B b. Military personnel (active and reserve) (A
shall be tested for the presence of HIV

From: Secretary of the Navy antibodies to maintain the health of the force
To: All Ships and Stations and to develop 96eatilc* based information

on the natural history and transmission of HIV.
Subj: MANAGEMENT OF HUMAN Acquired Immune Deficiency Syndrome

IMMUNODEFICIENCY VIRUS (HIV) (AIDS). and AIDS-Related Complex (ARC).
INFECTION IN THE NAVY AND Family members of active duty personnel and
MARINE CORPS DOD civilian employees emttled to military

medical care, on a voluntary basis, shall be
Ref: (a) SECDEF memo of 4 Aug 1988 tested as resources permit. Mandatory testing of

(NOTAL) civilians for serologic evidence of HIV infection
(b) ASD (HA) memo of 11 Sep 1987 is not authorized except pursuant to valid

(NOTAL) requirements by a host country.
(c) SECNAVINST 1850.4B (NOTAL)(d) SECNAVINST 1910.4A (NOTAL) c. A surveillance program will be conducted (R(e) SECNAVINST 1910.6A (for active duty and reserve component members.
(e) SECNAVINST 1920.6C other than accessions in initial military training.

to determine if HIV infection exists.

1. Purpose. To revise the policy on identifica- (1) Active duty members who are HIV
tion, surveillance and administration of military antibody positive but who demonstrate no
members, applicants, and health care beneficiar- evidence of immunologic deficiency, neurologic
ies infected with Human Immunodeficiency involvement, decreased capacity to respond to
Virus (HIV). in compliance with references (a) infection, or clinical indication of disease
through (f). associated with HIV antibody positivity shall be

retained in the naval service.

2. Cancellation. SECNAVINST 5300.30A
(2) HIV antibody positive members

3. Policy. Department of the Navy medical, retained on active duty shall be assigned within
manpower and personnel policies related to HIV the United States.
are intended to reflect current knowledge of the
natural history of HIR infection, the risks to the (3) Immunologic deficiency. neurologic
infected individual incident to military service, involvement, decreased capacity to respond to
the risk of transmission of the disease to infection, or progressive clinical or laboratory
noninfected personnel, the effect of infected abnormalities associated with HIV. are unfitting
personnel on naval units, and the safety of conditions. Active duty members who are HIV
military blood supplies. To this end the following antibody positive and demonstrate immunologic
policies are established: deficiency, neurologic involvement, decreased

capacity to respond to infection, or progressive
a. Applicants who are HI\ antibod% positive clinical or laboratory abnormalities associated

are not eligible for entrN into the naval service, with HI'v shall be processed through the
Accessions. for active duty or reserve programs. Disability Evaluation System (DES) under
in initial military training who are determined to reference (c). Additionally, personnel diagnosed
be HIV antibody positive as a result of serologic following the guidelines of reference (bi. as
testing are not eligible for militar% service and having ARC and AIDS shall be processed
will be separated. through the DES.
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SECNAVINST S300.301
IS December 198

R) d. Members of the Reserve components (3) HIV antibody positive individuals are
(Reservists not on extended active duty of more not able to participate in battlefield blood donor
than 30 days) who are HIV antibody positive activities or other military blood donatlon
and who can be assigned to mobilization billets programs.
in the United States which do not require
immediate deployment and do not require (4) There presently is no way to differenti-
availability for reassignment overseas or to ate those who will progress to clinical disease
deployable billets shall be retained in the Ready from those who will remain healthy.
Reserve. All HI% anibody positive Reservists for
whom such mobilization billet assignments cannot (5) The Department of the Navy will avoid
be made shall be transferred involuntarily to the medical costs and the possibility that the
Standby Reserve Inactive. individual will not complete the initial service

commitment.
e. HIV antibody positive reserve component

members not on extended active duty are b. Applicants for active and reserve enlisted (R
ineligible for medical evaluation in military service normally will be tested at Military En-
treatment facilities, trance Processing Stations (MEPS). Applicants

not tested at the MEPS will be tested as part of
f. To facilitate development of scientifically their physical examination conducted prior to

based information on the natural history and accession. If more than twelve months have
transmission patterns of HIV. it is important that elapsed between the pre-accession test and entry
HIV antibody positive members assist the military on active duty, a retest must be conducted.
health care system by providing accurate These new accessions who are confirmed HIV
information. Accordingly, simply the occurrence antibody positive are not eligible for military
of HIV antibody positivity, infection, or service and will be processed for separation by
HIV-related disease shall not be used as the reason of erroneous enlistment at the accession
basis for any adverse action against an individual, point under reference (d). Prior service appli-

cants for entry into a Reserve program must
g. Informational programs will be conducted have a HIV test within twelve months of entry.

to reduce apprehensions about the risks of HIV
infection and to inform service members about c. Individuals who are participating in, or (R
the prevention and risks of HIV infection, applying for, any commissioned or warrant

officer procurement program who are HRV
4. Accession Policy antibody positive are not eligible for the program

or for appointment as officers. Candidates for
R) a. Both prior service and non prior service service as officers (either regular or reserve),

applicants for active or reserve service will be shall be tested during the pre-contract physical
screened for exposure to HIV prior to entrance examination required for acceptance in the
on acti.e dut or affiliation in the Navy or particular program applied for. and during the
Marine Corps Reserve. Individuals confirmed pre-appointment physical examination required
HIV antibody positive are not eligible for naval prior to appointment or superseding appointment.
,er\ice because: Enlisted personnel also must be tested within

tskel~e months prior to acceptance into the
(i) The condition emxsted prior to officer training program for which applying.

appointment or enlistment. Applicants who are ineligible for appointment
due to HIV antibod, positivtty shall be processed

12) Such indiiduals may suffer potentially as follows:
life threatening reactions to some lie-virus
immuni/ation' at basic training,
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SECNAVINST 5300.308
IS December 1988

(1) individuals in Officer Candidate military professional specialty (including but not
School/Officer Indoctrination School/Aviation limited to medical, dental, chaplain, and
Officer Candidate School/Platoon Leaders legal/judge advocate) shall be disenrolled from
Class/Naval Aviation Cadet School/Aviation the program at the end of the academic twam in
Reserve Officer Candidate School (OCS/OIS/ which HIV postivity is identified. Regular
AOCS/PLC/NAVCAD/AVROC) as their initial officers and Reserve officers on active duly or
entry training, shall be separated, discharged, or who entered the program from active duty shall
disenrolled as appropriate. Enlisted service be retained in a designator or MOS determined
members who are candidates in these programs by the Chief of Naval Operations (CNO) or the
shall be immediately disenrolled from the Commandant of the Marine Corps (CMC), as
program. A candidate who was on extended appropriate on a case-by-case basis. Reserve
active duty pnor to entry into candidate status officers on inactive duty who were commissioned
and who is HIV antibody positive shall be for the purpose of participation in such programs
retained in enlisted status unless the individual shall be discharged. Except as specifically
requests discharge or is separated for disability prohibited by statute. an% additional service
under reference (c). In either case, if the sole obligation incurred by participation in such
basis for discharge is HIV positivity, an programs shall be waived and financial assistance
honorable or entry level separation, as appropri- received in these programs shall not be subject to
ate, shall be issued. recoupment. Periods spent in these programs

shall be applied fully toward satisfaction of any
(2) Individuals in Naval Reserve Officer pre-existing service obligation.

Training Corps (NROTC) shall be disenrolled
from the program at the end of the academic d. Accessions who are confirmed positive (R
term (i.e.: semester, quarter, or similar period) for HIV antibody will not be sent for medical
in which evidence of HIV infection is detected. evaluation. They will be informed of the test
Disenrolled NROTC participants shall be results; will be counseled on the relationship
permitted to retain any financial support through between the blood tests. HIV virus, and AIDS.
the end of the academic term in which the and will be provided medical, psychological and
disenrollment is effected. Financial assistance spiritual support while awaiting separation.
received in these programs is not subject to
recoupment if the sole basis for disenrollment is 5. HIV Testing Procedure
HIV positivity.

a. Testing of naval.personnel for the
(3) Naval Academy midshipmen shall be antibodies associated with HIV will include a

separated from the Naval Academy and screening test (Food and Drug Administration
discharged when confirmed HIV positive. The approved enzyme immunoassay (EIA)), a
Secretary of the Navy may delay separation to confirmation test (immunoelectrophoresis
the end of the current academic year. A (Western Blot)) and. if necessarN. Department of
midshipman granted such a delay in the final Defense approved supplemental tests, as they
academic year, who is otherwise qualified, may become available. All personnel with either
be graduated without commission and thereafter serologic evidence of HIV infection or a positive
discharged. If the sole basis for discharge is HIV virus isolation shall be classified under the
positivity. an Honorable discharge shall be standardized clinical protocol defined in
issued. reference (b).

(4) Commissioned officers in professional b. Delays in obtaining results of confirmation
education programs leading to appointment in a tests shall be minimized to pre-.ent uncenaint

3
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SECNAVINST 5300.30B
IS December 1988

and apprehension of members awaiting the Commanding officers will assure all screening
outcome. Military personnel not in a confined results are provided to appropriate m OFial and
status shall not be segreated based on screening dental record holders.
or confirmation tests.

7. Reserve Component Testing
6. Active Duty Testing

a. Reserve personnel in the following (A
Ri a. Active duty personnel serving in overseas categories shall be retested on an annual basis

and deployable units and all active duty health unless testing is required more frequently. as
care providers shall be tested on an annual basis resources permit. Reserve health care providers
during each calendar year. All other personnel may be screened more often when prescribed by
shall be tested in conjunction with routinely the Surgeon General.
scheduled medical examinations if not tested
within the preceding 12 months. (1) Reserve personnel receiving orders to

active duty for 30 days or more.
Ri b. Active duty members issued Permanent

Change of Station (PCS1 orders to a continental (2) Selected Reserve personnel subject to
L nited States deployable command are required deployment on short notice to areas of the world
to have an HIV test within twelve months prior with a high risk of endemic disease or with
to transfer and results documented if received minimal existing medical capability.
prior to transfer. If results are received after the
member has transferred to the command, they (3) Selected Reserve personnel serving in
shall be forwarded to the new duty station for units subject to deployment overseas.
insertion in medical/dental records.

(4) Selected Reserve health care providers
R) c. Personnel issued PCS orders to an as appropriate.

overseas duty station are required to have a
negative HIV test completed and results b. Testing will occur during each routine (R
documented in health and dental records within physical examination including those required
twelve months prior to transfer. annually/tri-annuallyquadrennialy. as well as,

those examinations conducted for the purpose of
d. Active duty health care providers may be reenlistment if a test has not been performed

screened more often when prescribed by the within the last twelve months.
Surgeon General.

8. Evaluation of HIV Positive Personnel
R) e. Due to increased risk of exposure to

HIV. all military personnel identified with a a. Active duty military members and, on a
Sexuall' Transmitted Disease (STD) will be voluntary basis, dependents who test positive for
retested on each episode or recurrence, exposure to HIV virus will be medically
Additionall L. all military personnel counseled or evaluated to determine the medical status of
treated for alcohol or drug abuse or presenting at their infection. The standardized Department of
prenatal inics mil1 he tested. \ oluntar% testing Defense clinical protocol in reference (b) will be
ti 1,e priedei to dependent heneficiarie-- used. The medical evaluation for active duty

pre'entinc tor treatment or evaluation of STD. members shall be documented by a Medical
alcohol drup.. or prenatal care. Board.

f. All HI\ antihod'. test results must be b. Reserve component members who are
dockumented in the medicalidental records under found HIV positive shall be counseled regarding
current \aai \edical Command euidelines. the significance of a positive HIV antibody test
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- SECNAVINST 5300. 30B
IS December 198

by an officer designated for the purpose and 10. Active Duty Separation
referred to their private physician for medical
care and counseling. Reserve component a. Military personnel who are HIV antibody
members not on extended active duty are positive who demonstrate unfitting conditions of
ineligible for medical evaluation in military immunologic deficiency. neurologic involvement,
treatment facilities decreased capacity to respond toi infection, or

clinical iditaiii II .,ei thwarld Aith III\
9. Active Duty Assignment and Retention inlection will be procc,,sd thr)ufIh the Dltsahli|t,

Retirement System under chapter 61 of title 10
a. Military personnel who demonstrate no of the United States Code, as implemented by

evidence of immunologic deficiency, neurologic reference (c).
involvement, decreased capacity to respond to
infection, or clinical indication of disease b. Military personnel retained on duty under
associated with HIV infection shall be retained in this policy, but who are found not to hase
the service, unless some other reason for complied with the directives given during lawfulls
separation exists. This policy is based on the ordered preventive medicine procedures are
following considerations: subject to appropriate administrative and

disciplinary actions including separation for cause
(1) There is no demonstrated risk of under references (d) and (e).

transmission of disease in normal daily activities.
c. A member who is HIV positive and

(2) An investment in training of these retained on active duty may request voluntary
members has been made. separation under the following guidelines:

(3) The condition may be incident to (1) Members may apply for separation (R
service, because of HIV positivity within 90 days after

initial medical evaluation and classification is
A) b. HIV positivity shall not be used to deny completed. The 90 day period begins the day the

reenlistment to members on continuous active medical board report of HIV positivity is signed
duty. by the member. Personnel requesting separation

after the 90 day period has expired will be
R) c. Military personnel who are HIV antibody considered on a case-by-case basis. Separation

positive and retained under this policy shall be may be delayed up to 180 days after initial
assigned within the United States to a unit not evaluation in order to minimize manning
normally programmed for deployment within 300 shortfalls and to provide for continuity of
miles of a Naval Medical Treatment Facility functions. Members who volunteer for separation
(MTF) designated by the Surgeon General. will be processed for convenience of the

government, due to compelling personal need.
R) d. The CNO and the CMC may establish The discharge shall be characterized as

further limitations on assignment of such warranted by service record following the
members to operational units or specific duties guidelines in references d) and (e). Jembers
when deemed neces-jrv to protect the health who elect separation will not he alloed re-entr
and safety of HIV antibody positive members into the service at an% future date
and of other military personnel. The Secretary of
the Navy shall be advised 30 days in advance of (2) The CNO or CMC will normalk deny
each type of limitation in assignment or duties the request when the member:
and the specific reasons therefore.

5
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SECNAVINST S300.30D
15 December 1986

(a) Is serving in a competitive d. Separation for cause or for othur. en
category. designator. rating, Navy enlisted code, under references (d) and (e), based Vpm -
occupational field. or military occupational evidence other than HIV positivity. is umufod
specialty in which the CNO or the CMC by this insucin. mbject to the hlnslmasilis i6
determines that significant personnel shortage paragraph 15.
justifies retention.

11. Reserve Component Policy
(b) Has not completed obligated

service incurred for funded education programs, a. Assignment. Reserve members applying
enlisted education and/or training including for extended active duty for a period over 30
Enlisted Education Advancement Program, days or active duty for training over 30 days in
advanced educational or technical training, initial any capacity must have a current negative HIV
and advanced skill training which require test within twelve months of execution of orders
obligation beyond current service obligation, documented in health and dental records. In
nuclear power field, advanced electronic field, circumstances where a current HIV test is not
and advanced technical field programs, and available and cannot be obtained prior to the
similar programs. required active duty, the reserve member may be

ordered to active duty and the HIV test
(c) Was notified of HIV positive status performed on blood drawn within the first 10

prior to executing orders or entering a program days. If that test is positive, the active duty wil
requiring obligated service, be terminated and the member will revert to

inactive status. In addition. Reserve personnel
(3) Due to the substantial investment in performing official duty outside the United Ste

training of naval personnel, commands initially for any period must have a negative HIV tes
processing individuals requesting voluntary documented in health and dental records within
separation will ensure they have considered the twelve months prior to departure date.
cost to the naval service of voluntary separation.
Additionally, the command will counsel the (1) Reserve component members testing
individual on the potential for lost benefits positive for the HIV antibody are ineligible for
resulting from a voluntary separation. The active duty over 30 days except under conditow.
individuals request for separation must document of mobilization.
lack of implied pressure or coercion.

(2) Members of the Reserve components
(4) Notwithstanding the limitation in (Reservists not on extended active duty of more

paragraph 10c(2), a request for separation may than 30 days) who are HIV antibody positive
be approved when in the judgment of the and who can be assigned to mobilization billets
Secretary, with the advice of the CNO or the in the Lnited States which do not require
CMC. on a case-bv-case basis, the applicant has immediate deployment and do not require
demonstrated overriding and compelling factors availability for reassignment overseas or to
of personal need which justify separation for deployable billets shall be retained in the Ready
HIV positivitv. Reserve. All HIV antibod. positive Reservists for

whom such mobilization billet assignments cannot
iS) 5lMembers 'oluntaril) separated from be made shall be transferred involuntarily to the

the active force by reason of HIV positivity who Standby Reserve Inactive.
have a remaining military obligation, will be
transferred to the Standby Reserve Inactive b. Retention and Separation. HIV antibody
unless there are other medical reasons why the positive reservlsts who desire to continue
member would not be a%ailable to meet
mobilization requirement%

6
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affiliation with the Ready Reserve and for whom 12. Medical and 9plemllogical Factors
a billet is available for duty in the United States
as described in 1 la(2) above must obtain from a. On-01an1 Clinical Evaluation. An
his/her civilian physician an evaluation conform- on-going clinical evallueba will be conducted at
ing to the protocol prescribed by the Department least annually of the health status of each active
of Defense for HIV evaluation. Reserve duty HIV antibody positive military member
personnel presenting documented evidence from using the DOD protocol established in reference
their civilian physician showing no evidence of (b).
immunologic deficiency, neurologic involvement,
decreased capacity to respond to infections, or b. Epidemiological Assessment. The initial
clinical indication of disease associated with HIV and on-going medical evaluations of each HIV
antibody positivity as determined by military positive individual will include an epidemiological
health care providers may be retained in the assessment of the potential for transmission of
Ready Reserve. If evaluation results are not HIV to close personal contacts and family
provided within two months of notification of members. This information is vital to appropriate
being HIV positive, the HIV antibody positive preventive medicine counseling and to continued
reservist shall be transferred to the Standby development of scientifically based information
Reserve Inactive or processed for separation regarding the natural history and transmission
depending on the needs of the naval service. pattern of HIV.

A) c. HIV positivity shall not be used to deny (1) Upon notification that an individual is
continuous reenlistment of reservists in an active HIV positive, the cognizant military health
status. Continuous reenlistment will not be authority shall undertake preventive medical
denied or delayed awaiting test results. action including counseling of the individual and

others at risk of infection such as his or her
R) d. Reserve component members may apply sexual contacts (who are military health care

for separation by reason of HIV positivity within beneficiaries). Such preventive action and
90 days of their initial formal counseling by counseling will include information on transmis-
representatives of the Naval service. The 90 day sion of the virus, coordination with military and
period begins the day the Reservist is formally civilian blood bank organizations to trace possible
counseled per current service regulations. exposure through blood transfusion or donation
Reserve component members requesting of infected blood, and referral of appropriate
separation after the 90 day period has expired case-contact information to the cognizant
will be considered on a case-by-case basis. military or civilian health authority. Under the
Members who elect separation will not be confidentiality and disclosure guidance in
allowed to re-enter into the service at any future paragraph 14, any information linking the
date. The CNO or CMC may approve such individual to HIV antibody positivity. is not to be
requests based on manpower requirements and released to civilian agencies or to military
the needs of the service, activities without a demonstrated need to know.

(1) The C\O and C.MC will deny this (a) HIV positive individuals %ho are (R
request if the Reserse Component member has military health care beneficiaries shall be
an remaining statutory service obligation, counseled by a physician or designated health

care provider regarding the significance of a
(2) Any request for separation must positive antibody test. They shall he advised as to

document the lack of implied pressure or the mode of transmission of this virus. the
coercion leading to such request by the appropriate precautions and per~onal hygiene
command insoled. measures required to minimize ransmission

through sexual activities and or intimate contact

7
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with blood or blood prmducts, and of the need to establish and maintain a central da bs ad
advise any past sexual partners of their infection Department of the Navy mfiary penewgoi
and directed to follow these preventive medicine exposed to HIV to apport on-going cI&i
procedures. Women shdM be advised of the risk evaluation and longitudo epdemrloa*c
of perinatal transmluule. during past, current. evaluation. Based on the guidance in pmaraph
and future pregnancies. The beneficiary shall be 15 including data required by reference (b).
informed that he or she is ineligible to donate data base information and information derived
blood, organs, sperm, or any other body part. therefrom, including any information linking

individuals to HIV antibody positivity. but
R) (b) The assessment shall attempt to excluding statistical data not linked to identifiable

determine previous contacts of the HIV positive individuals, is not to be released to civilian
individual. The individual shall be informed of agencies or to military activities without a
the importance of case-contact notification to demonstrated need to know. Within these
interrupt disease transmission and shall be limitations, information may be disclosed only
informed that contacts will be advised of their as follows:
potential exposure to HIV. Individuals at risk of
infection include sexual contacts (male and (1) To medical and command personnel to
female), children born to infected mothers, the extent necessary to perform their required
recipients of blood or blood products, organs, duties.
tissues, or sperm. and users of contaminated
intravenous drug paraphernalia. Those individuals (2) To civilian health authorities but only
determined to be at risk who are identified and in response to a valid request. All such requests
who are eligible for health care in the military will be referred to Commander, Naval Medical
medical system shall be notified. Active duty Command. He will determine whether the
military members identified to be at risk shall be civilian requirement to report HIV positivity is a
counseled and tested for HIV infection. Other valid formal request for such reporting from a
beneficiaries, such as retirees and family civilian health authority.
members, identified to be at a risk shall be
informed of their risk and offered serologic (3) To activities outside DOD upon
testing, clinical evaluation, and counseling. If a request, limited to aggregated testing data. All
Reserve component member is found to be HIV requests for such data will be referred to the
infected, his or her spouse shall be notified. CNO or CMC as appropriate.
either through local public health authorities or
by DOD health care professionals following (4) To authorized personnel for the
procedures developed by the Surgeon General in purpose of conducting scientific research,
coordination with the Director of the Naval epidemiological assessment, management audits,
Reserve and the CMC. Reserve spouse financial audits or program evaluation. Personnel
notification will not be conducted until these receiving information from the data base shall
procedures are promulgated by separate not identify, directly or indirectly, any individual
correspondence. The names of individuals service member in any report of such research,
identified to be at risk who are not eligible for assessment, audit or evaluation, or otherwise
military health care shall be provided to local disclose service member identities in any manner.
civilian health authorities unless prohibited by the
appropriate state or host nation civilian health (5) In response to an order of the judge
authority. Anonymity of antibody positive of a court of competent jurisdiction.
individuals shall be maintained unless reporting
is required under paragraph 12c. (6) The Director. Naval Medicine. under (R

the CNO. will provide a quarterly report of HIV
c. Data Base of HIV Exposure. The testing results, for the active forces and the

Commander. Naval Medical Command will

8
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SECNAVINST 5300.303
15 December 198

Reserve components, including trend analysis and misinformation and unwarranted apprehension
evaluatons of the reported infmation, to the about who is or who can be a surce of
CNO, CMC. and Assistant secretary of the Navy infection. Alleations and supicons bed on
(Manpower & Reserve Affairs) (ASN(M&RA)) the current tss, which detf mnl **
within 30 days of the end of each fiscal quarter. presence of HIV antibodies, can be ddsqidve to

unit morale and unjustly harm professional
d. Safety of the Blood Supply standing and acceptance in military units. There

are potential problems associated with disclosing
(1) Armed Services Blood Program Office a person's HIV positivity, such as discrimination

policies. Food and Drug Administration in employment, health and life insurance, school
guidelines, and accreditation requirements of the attendance, etc. For these reasons:
American Association of Blood Banks will be
followed in the Department of the Navy Blood a. HIV test results must be treated with the
program and by civilian blood agencies collecting highest degree of confidentiality and released to
blood on naval installations. In the event that no one without a demonstrated need to know.
units of blood shall not be screened for Strict compliance with the provisions of the
infectious agents prior to transfusing (contingency Privacy Act instructions in reference (f), is
of batlefield situations), the Armed Services required.
Blood Program office in coordination with the
military departments and unified or specified b. All command and medical personnel with
commands, shall provide guidance to operational access to such information must ensure careful.

units. limited distribution within the specific guidelines
of paragraphs 12c, 15, and reference (f) to

(2) Individuals found to be HIV antibody affirmatively combat unfounded innuendo and
positive will be designated ineligible to donate speculation about the meaning of the informa-
blood or to be used as source of emergency tion.
transfusions. Military personnel found to be HIV
antibody positive shall be designated as blood IS. Limitation on the Use of Information
donor ineligible in their health records.

a. Information obtained from a service
13. Information Programs. The Chief of member during or as a result of an epidemiologic
Information (CHINFO) will conduct on-going assessment interview may not be used against the
Department of the Navy-wide information service member in a court martial; nonjudicial
programs covering HIV infection using Depart- punishment; involuntary separation (other than
ment of Defense recommended HIV/AIDS for medical reasons); administrative or discipli-
information materials and other information nary reduction in grade; denial of promotion; an
media under his control or oversight. This unfavorable entry in a personnel record; a bar to
program will keep military personnel informed reenlistment; and any other action considered by
and reduce uninformed speculation about the the Secretary of the Navy to be an adverse
incidence and risks of infection in military personnel action. The term epidemiologic-assess-
service. In conjunction with this overall program. ment interview means: that part of the medical
the Nav) Surgeon General will provide public assessment of a HIV positive individual where
health information materials to the beneficiary the questioning of the member is for the direct

purpose of obtaining epidemiologic or statistical
population served by Department of the Navy information regarding the occurrence, source,
medical and dental facilities. and potential spread of the infection. The

epidemiologic-assessment interview will be
14. Confidentiality and Disclosure. Information conducted by the interviewing health care
on the sources of HIV exposure and the progress professional during the medical evaluation used
of the disease is limited There is much

9
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to determine the possible mode of transmbialm . The CNO and the CMC may pIRpm ,.
and the matus of potential infection. wkh mpporting justmecdoa. aedm s

be considered to be advee as dcftw in "
b. Results of laboratory tests for HIV paraprah ISa.

positivity may not be used against a service
member as the sole basis of a charge in any 16. The policies in this instruction will be
disciplinary proceeding. However, such test reviewed following the next review of the policy
results may be used as evidence at any stage in a guidance of reference (a) or as required by the
disciplinary proceeding. Such test results may not Secretary of the Navy. This review will asses
be used to support, in whole or in part, the developments in medical management of HIV
characterization of a discharge in administrative infections, information obtained through
separation proceedings; or in a line of duty/mis- longitudinal epidemiologic studies of the natural
conduct determination in disability separation history of HIV infections and of the effects on
proceedings. except as specifically authorized by manpower and personnel management of these
this instruction, policies.

c. The limitations in paragraph ISa pertaining 17. Responsibility
to the use of information obtained from a
member by a health care professional during the a. ASN(M&RA) is responsible for overall
epidemiologic-assessment interview does not HIV policy and execution. The CNO and CMC
apply to: the introduction of evidence for are responsible for carrying out the policies in
impeachment or rebuttal purposes in any this instruction. The CNO will ensure that
proceeding in which the evidence of drug abuse medical assistance and laboratory testing is
or relevant sexual activity (or lack thereof) has maintained to support the prescribed testing
been first introduced by the service member or program consistent with maintaining quality
to disciplinary or other action based on control to assure the minimum achievable false
independently derived evidence; or, nonadverse positive and false negative confirmation rates, to
personnel actions such as reassignment, meet the full testing requirements of the Navy
disqualification (temporary or permanent) from a and Marine Corps and their respective rerv
personnel reliability program, denial, suspension, components.
or revocation of a security clearance, suspension
or termination of access to classified information. b. The Director, Naval Medicine, under the
and, duties requiring a high degree of stability or CNO, is responsible for the policy development
alertness such as flight status, explosive ordnance of professional medical and epidemiological
disposal, or deep-sea diving, aspects of the HIV management program. He

will participate in tri-service development of a
d. If any personnel actions are taken because standardized clinical protocol for medical

of or are supported by serologic evidence of HIV evaluation of infection. He shall keep
infection or information described in paragraph ASN(M&RA), CNO, and CMC advised of
13a, care shall be taken to ensure that no Department of the Navy and DOD epidemiologi-
unfavorable entry is placed in a personnel record cal information and trends.
in connection with the action. Recording a
personnel action, including recording a discipli- c. Chief of Information (CHINFO) shall
nary action, is not itself an unfavorable entry in conduct Department of the Navy-wide
a personnel record. Additionally, information information programs using all information media
that reflects that an individual has serologic or under his control or oversight.
oither evidence of HIV infection is not an
unfatrilbe Cnirr in a peronnel record d. The Commander. %aal %|edical Com-

mand, will etablsh and maintain a Department

10
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of the Navy data base for statistical purposes and 16. Reports. Th reporting requirements
detailed analysis as needed. He is also respomal- conained in this directive are exempt from
ble for entering all HIV test resul (positive and reports control by OPNAVINST 5214.7.
negative) Into the Reportable Disease Data 3mse
System (RDDDS).

H. LAWRENCE GARRETT, III
e. Surgeon General in coordination with Acting, Secretary of the Navy

the Director of the Naval Reserve and the CMC
will develop procedures for notification of Distribution:
spouses of Reserve component members found to SNDL Parts 1 and 2
be HIV infected either through local public MARCORPS Codes H and I (plus 7000)
health authorities or by DOD health care
professionals. The procedures shall be forwarded Commander
for submission by the Assistant Secretary of the Naval Data Automation Command
Navy (Manpower & Reserve Affairs) Code 813
(ASN(M&RA)) to the Assistant Secretary of Washington Navy Yard
Defense (Force Management & Personnel), Washington, DC 20374-1662 (340 copies)
Assistant Secretary of Defense (Health Affairs),
and DOD General Counsel within 90 days of the CO.kUd:
date of this instruction. Such notification shaU CO. NAVPb FORMCEN
comply with the Privacy Act of 1974, 5 U.S.C. a Tabor Avenue
552a. Spouses who are notified shall be offered Philadelphia. PA 19120-5099 (S00)

Secretarial designee status on a voluntary basis to
receive serologic testing and counseling from
Naval MTFs.

1Ol
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FREEDOM OF INFORMATION ACT (FOIA)

See SECNAVINST 5720.4D; MCO 5720.56; OPNAVINST 5510.161

I. The purpose of FOIA is to permit equal public access to agency records of the
Federal government. Disclosure is the general rule. The burden of justifying
nondisclosure is on the government.

I1. All FOIA requests must meet basic requirements:

A. They must be in writing;

B. they must mention FOIA or the naval directives;

C. they must provide a description of the agency records requested from the
command; and

D. they must either enclose payment or make a promise to pay for search and
duplication costs, in accordance with the fee schedule contained in SECNAVINST
5720.42D, unless a waiver is granted.

Ill. A command is not required to create or to compile an agency record which is
not in existence at time of the request.

IV. A command should immediately date-stamp and label the request as FOIA
matter, and then ascertain who has cognizance over the requested agency record(s).
Time is of the essence, as FOIA requires a written response to an FOIA request
within 10 working days.

V. Requested information must be released under FOIA unless:

A. An exemption applies; and

B. the release would jeopardize government interest or release is prohibited
by statute.

VI. FOIA exemptions include:

A. Properly classified documents;

B. internal personnel rules and practices;

C. law enforcement information and investigations; and

D. personnel, medical, and similar files which, if released, would constitute a
clearly unwarranted invasion of privacy.

VII. In most instances, the CO has release authority but does not have denial
authority. The references given above list the denial authorities, which include all
GCMA's. The command should forward an FOIA request to the denial authority if:

A. It cannot locate the requested agency record(s); or

B. there is no agreement on a fee waiver; or

C. if the command does not want to release all of the agency records
requested.
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PRIVACY ACT

See SECNAVINST 5211.5C; MCO P5211.2

I. There are three major purposes served by the Privacy Act:

A. To safeguard personal information in the custody of the Federal govern-
ment (in this regard, the Act deals with the collection, maintenance, dissemination,
and use of personal information by Federal agencies);

B. to provide a means by which an individual can gain access to and to
correct records pertaining to that individual which are in the custody of the
Federal government; and

C. to prohibit the maintenance/use of secret files.

II. There are three basic Privacy Act situations:

A. When the Federal government collects "personal information" from an
individual about that individual for inclusion in a "system of records";

1. "Personal information" is information which is intimate or private and
about an individual (such as information related to recreational, financial, or social
matters -- as distinguished from information related solely to that individual's
official duties or functions).

2. A "system of records" is one from which information can be retrieved
by name, number, symbol, or some other identifying particular assigned to an
individual.

B. when the Federal government is requested by an individual to permit
access to personal information about that individual contained in a system of
records; or

C. when the Federal government is requested to disclose personal information

concerning an individual to a third-party.

Ill. There are three basic rules contained in the Privacy Act:

A. When seeking personal information from an individual, which could later be
retrieved from a system of records, that individual must be given Privacy Act
advice. That individual must be informed of:

1. The authority for seeking the information;

2. the major purpose(s) of collecting the information;

3. the routine uses and use s of the information; and

4. whether disclosure by the individual is mandatory or voluntary and the
consequences of nondisclosure.
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B. An individual seeking access to personal information about that individual,
which is contained in a system of records, is always granted that access unless the
record is exempt from disclosure. Records which are exempt under the Privacy Act
include:

1. Properly classified documents which are exempt under FOIA;

2. law enforcement investigations;

3. personnel evaluations; and

4. test or examination material for accession to Ff Jeral government
employment or promotion -- if disclosure would compromise the testing or the
examination process.

C. Without the consent of the individual whose personal information is
concerned, a record of that personal information cannot be disclosed to a third-
party -- unless an exception applies to that third-party. Those exceptions include:

1. Members of the Department of the Navy/DOD with a need to know
that personal information in the performance of their duty if the contemplated use
of that information is compatible with the purpose(s) for which the record is
maintained. For example, these persons may include:

a. Medical officers;

b. discipline officers;

* c. courts-martial personnel;

d. judge advocates; or

e. Naval Investigative Service.

2. Personal information which is reqliired to be released tinder FOIA.

3. Law enforcement.

4. Emergencies -- or incompliance with court order.

IV. In most instances, the CO can release -- but cannot deny release -- of the
requested information. A list of denial authorities, which includes all GCMA's, is
contained in the references listed above.

V. The command must acknowledge the Privacy Act request within 10 working
days, and action should be accomplished within 30 working days.

VI. The command must maintain disclosure accounting records which display: the
date of each disclosure, the nature and purpose of each disclosure, and the name
and address of the recipient(s) of the personal information provided. The major
exceptions to this rule include:

A. Requests by DON/DOD personnel (as defined in the exception above); and

B. disclosures made under FOIA.
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NAVY AND MARINE CORPS
ENLISTED ADMINISTRATIVE SEPARATIONS

REASON FOR CHARACTERIZATION MILPERSMAN/ ADMIN BOARD (A)/
SEPARATION OF SERVICE MARCORSEPMAN NOTIFICATION (N)

1. EXPIRATION ION/GEN/ELS 3620100/3620150
OF SERVICE 6202/6403/6404
OBLIGATION

2. CONVENIENCE HON/GEN/ELS (N);(A)
OF GOVERNMENT If 6 yrs

Dependency or 3620210/6407
Hardship

Pregnancy or 3620220/6408
Childbirth

Physical Condition 3620200/6203
Not Disability

Personality 3620200/6203
Disorder

Parenthood 3620220/6203
Aliens 3620260/None
Obesity 3620250/6203
Conscientious 1860120/6409

Objection [MCO 1306.16
DoD Dir 1300.61

3. DEFECTIVE
ENLISTMENTS

Minority 3620285/6204
Under 17 OOR (N)
Age 17 ELS (N)

Defective HON/ELS/OOR 3620283/6204 (N)
Enlistment

Erroneous HON/ELS/OOR 3620280/6204 (N) ; (A)
Enlistment If 6 yrs

Fraudulent HON/GEN/ELS 3630100/6204 (N); (A) if 6 yrs
Enlistment* OTH/OOR or OTH

New Entrant 6215 (N)
Drt g/Alcohol
Testing

4. ENrRY LEVEL ELS 3630200/6205 (N) ; (A)
PERFORMANCE If 6 yrs
AND CONDUCT

5. UNSATISFACTORY HON/GEN 3630300/6206 (N); (A)
PERFORMANCE if 6 yrs
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REASON FOR CHARACTERIZATION MILPERSMAN/ ADMIN BOARD W/SEPARATION OF SERVICE MARCORSEPMAN NOTIFIATION(N)

6. HIOMOSEXUALITY ItON/GEN/OTH 3630400/6207 (A)
[Mandatory ELS SECNAVINST 1900.9D
Processing 1

7. SECURITY HON/GEN/OTH 3630700/6212 (N); (A)
ELS If 6 yrs

8. DRUG/ALCOHOL HON/GEN/ELS 3630500/3630550 (N); (A)
ABUSE REHAB 6208/6209 If 6 yrs
FAILURE

9. MISCONDUCT HON/GEN/ELS
OTH

Minor 3630600/6210 (N); (A)Disciplinary If 6 yrs or OTH
Infractions

Pattern of 3630600/6210 (N); (A)
Misconduct If 6 yrs or OTH

Misconduct due 3630620/6210 (N); (A)to Drug Abuse* If 6 y.s or OTHCommission of 3630600/6210 (A)
Serious Offense*

Civilian 3630600/6210 (A)
Conviction*

10. SEPARATION IN HON/GEN/ELS 3630650/6419 (N); (A)LIEU OF COURT OTH If 6 yrs or OTH
MARTIAL

11. SEPARATION IN HON/GEN/ELS 3630900/6214 (N)
BEST INTEREST
OF SERVICE

12. UNSATISFACTORY HON/GEN/ELS 3630650/6213 (N); (A)
PERFORMANCE IN OTH If 6 yrs or OTH
READY RESERVE

13. DISABILITY HON/GEN/ELS 3620270/8401-8512 (N)
SECNAVINST 1850.4B

HIV INFECTION (AIDS): SEE SECNAVINST 5300.30B

* MANDATORY PROCESSING IN CERTAIN CASES
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MANDATORY DOCUMENTED COUNSELING (Page 13/Page 11)

I. CONVENIENCE OF GOVERNMENT
PARENTHOOD
OBESITY
PERSONALITY DISORDER
PHYSICAL/MENTAL CONDITION NOT DISABILITY

I. ENTRY LEVEL PERFORMANCE/CONDUCT

11. UNSATISFACTORY PERFORMANCE

IV. MISCONDUCT
PATTERN OF MISCONDUCT
MINOR DISCIPLINARY INFRACTIONS
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* OFFICER SEPARATION FLOW CHART

[Regular Commissioned Officers (other than commissioned Warrant Officers)]

I PROBATIONARY OFFICER

Substandard Performance ---------------------------------- Notification
Parenthood

Misconduct ------------- CNP ---------- Rec --------------- Notification
National Security Hon/Gen (SECNAV

approval)
Board Procedures

(3-tier)

II. NONPROBATIONARY OFFICER

Any Basis ---- B/O --- Show ---- B/I- -- Sep- - -B/R- -- Sep- - -SECNAV- - -Sep
For Sep Cause

(Record) (Hearing) (Review)

* Close Case Close Case Close Case Close Case

III. RESERVE OFFICER

R. A. D ----------------- No Board------------------------ No Notification

Less Than ---------- Substandard ---------- No Board --------- Notification
3 years Performance/Parenthood

IV. PERMANENT REGULAR WARRANT OFFICER

Less Than---------- Substandard Performance --------------- Notification
3 years Parenthood

Other Basis -------- B/I --------------- CNP/CMC ------------ Sep/Retain

V. TEMPORARY LIMITED DUTY OFFICER/WARRANT OFFICER

Any Basis ------------------------------------------------- Notification
For Separation
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ADMINISTRATIVE MESSAGE

ROUTINE

R 191910Z FEB 89 ZEX ZYb

FM CNO WASHINGTON OC REPR

TO NAVO P mrl,-
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UNCLAS //N05373// SECTION 01 OF 02

NAVOP 011189

SUBJ: NAVY FRATERNIZATION POLICY

A. OPNAVrNST 5373.2

1. THIS NAVOP PROVIDES GUIDANCE ON THE NAVY'S FRATERNIZATION
POLICY SPECIFIED IN REF A. THE POLICY FOCUSES ATTENTION ON THE
IMPORTANCE OF MAINTAINING THE HIGHEST PROFESSIONAL RELATIONS,
REASSERTS THE TRADITIONAL DEFINITION OF FRATERNIZATIONP AND
GIVES GUIDANCE FOR RELATIONS BErWEEN: OFFICERS/ENLISTED MEMBERS;
AND SENIORS/SUBORDINATES.

2. BECAUSE OF THE rMPORTANCE OF THE ISSUE INVOLVED, REF A IS
PROVIDED IN ITS ENTIRETY IN ADVftNCE OF THE PRINTED INSTRUCTION WHICH
WILL. BE DrSTRIBUTED IN MARC4. QUOTE:
SUBJ: NAVY FRATERNIZATION POLI:Y

1. PURPOSE. TO ISSUE POLICY REGARDING FRATERNIZATION.

2. POLICY. PERSONAL RELATIONSHIPS BETWEEN OFFICER AND ENLISTED
MEMSERS WHICH ARE UNOULY FA.MILIIR AND 9O NOT RESPE.r OIFFER!NCES
IN RANK AND GRADE ARE INAPPROPRIATE AND COUNTER TO LONG-STANDING
CUSTOM AND TRADITION Of THE NAVAL SERVICE. SIMILAR RELATIONSHIPS
INVOLVING TWO OFFIC-ERS OR INVOLVING TWO ENLISTED MEMBERS WHERE A
SENrOR-SUBORDINATE SUPERVISORY RELATIONSHIP EXISTS ARE ALSO
INAPPROPRIATE. INAPPROPRIATE CONDUCT OF THIS NATURE IS TO BE AVOIDED
AND WHEN IT IS FOUND TO EXIST, COMMANDS ARE EXPECTED TO TAKE
ADMINISTRATIVE OR DISCIPLINARY ACTION AS NECESSARY TO CORRECT IT.
ADOITIONALLY, SUCH INAPPROPRIATE RELATIONSHIPS SUBJECT THE INVOLVED

75961J41 1 Ml 0420 341114:28Z 101010Z FEB 89
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MEMBERS TO DISCIPLINARY ACTION UNDER THE UNIFORM CODE OF MILITARY
JUSTICE CUCMJ) WHEN THE ACTIONS OR RELATIONSHIPS:

A. ARE PREJUDICIAL TO GOOD ORDER AND DISCIPLINE; OR
B. BRING )ISCREDIT TO THE NAVAL SERVICE.

3. BACKGROUNDIOISCUSSION.
A. THE NAVY HAS HISTORICALLY RELIED UPON CUSTOM AND TRADITION

TO DEFINE THE BOUNDS OF ACCEPTABLE PERSONAL RELXTIONSWI.PS LMONG ITS
MEMBERS. PROPER SOCIAL INTERACTION AMONG OFFICER AND ENLISTED
MEMBERS HAS ALWAYS BEEN ENCOURAGED AS IT ENHANCES UNIT MORALE AND
ESPRIT DE CORPS. AT THE SAME TIME, UNDULY FAMILIAR PERSONAL
RELATrONSHIPS BETWEEN OFFICERS AND ENLISTED MEMBERS HAVE TRADITION-
ALLY BEEN CONTRARY TO NAVAL CUSTOM. FOR THEY UNDERMINE THE RESPECT
FOR AUTHORITY WHICH IS ESSENTIAL TO THE NAVY'S ABILITY TO
ACCOMPLISH ITS MILITARY MI'SSION. OVER ZB YEARS OF SEAGOING
EXPERIENCE HAS DEMONSTRATED THAT SENIORS MUST MAINTAIN THOROUGHLY
PROFESSIONAL RELATIONSHIPS WITH JUNIORS AT ALL TIMES. THIS CUSTOM
DEVELOPED IN RECOGNITION OF THE NEED TO PREVENT THE USE OF SENIOR
GRADE OR POSITION IN SUCH A WAY THAT IT RESULTED IN (OR GAVE THE
APPEARANCE OF) FAVORITISM. PREFERENTIAL TREATMENT OR PERSONAL G4IN
OR INVOLVED ACTIONS OTHERWISE REASONABLY PERCEIVED TO UNDERMINE
GOOD ORDER, DISCIPLINE, AUTHORITY. OR HIGH UNIT MORALE. IN A LIKE
MANNER. CUSTOM HAS REQUIRED THAT JUNIOR PERSONNEL RECOGNIZE AND
RESPECT THE AUTHORITY INHERENT IN A SENIOR'S GRA'OE, RANK, ORO POSITION, A REQUIREMENT FACILITATED BY OBSERVANCE AND ENFORCEMENT
OF THE MILITARY COURTESIES AND CUSTOMS THAT HAVE TRADITIONALLY
DEFrNED PROPER SENIOR-SUBOR3INATE RELATIONSHIPS.

B. "FRATERNIZATION" IS THE TRADITIONAL TERM USED TO
IDENTIFY PERSONAL RELATIONSHIPS WHICH CONTRAVENE THE CUSTOMARY
BOUNDS OF ACCEPTABLE SENIOR-SUBORDINATE RELATIONSHIPS. ALTHOUGH
IT HAS MOST COMMONLY BEEN APPLIED TO OFFICER-ENLISTED
RELATIONSHIPS. FRATERNIZATION ALSO INCLUDES IMPROPER RELATIONSHIPS
BETWEEN OFFICER MEMBERS AND BETWEEN ENLISTED PERSONNEL.

C. HISTORrCALLY. AND AS USED IN THIS INSTRUCTION.
FRATERNIZATION IS A GENDER-NEUTRAL CONCEPT. ITS FOCUS IS ON THE
SENIOR-SUBORDINATE RELATIONSHIP# NOT THE SEX OF THE MEMBERS
INVOLVED. IN THIS SENSE. FRATERNIZATION IS ADMITTEDLY A UNIQUELY
MILITARY CONCEPT WHICH MIGHT BE OFFENSIVE IN A CIVILIAN
ORGANIZATrON. IN THE CONTEXT OF MILITARY LIFE. HOWEVER# IT SERVES
A VALID AND NECESSARY PURPOSE.

0. THIS INSTRUCTION DISCUSSES ONLY FRATERNIZATION. OTHER
FORMS OF rMPERMISSIBLE CONDUCT OR RELATIONSHIPS. SUCH AS SEXUAL
HARASSMENT AND UNDULY FAMILIA'R PERSONAL RELATIONSHIPS BETWEEN
NAVAL PERSONNEL AND CIVILIAN EMPLOYEES. ARE ADDRESSED ELSEWHERE.

4. DEFINITIONS
A. FRATERNIZATION IS:
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Cl) ANY PERSONAL RELATIONSHIP BETWEEN AN OFFICER ANO AN
ENLISTED MEMBER WHICH IS UNDULY FAMILIAR AND DOES NOT RESPECT
DIFFERENCES IN RANK AND GRADE;

(2) ANY PERSONAL RELATIONSHIP BETWEEN OFFICERS OR BETWEEN
ENLISTED PERSONNEL WHICH IS UNDULY FAMILIAR AND ODES NOT RESPECT
DIFFERENCES IN RANK AND GRADE WHERE A SENIOR-SUBORDINATE
SUPERVISORY RELATIONSHIP EXISTS.

B. "SENIOR-SUBORDINATE" REFERS TO THE MILITARY RELA-TIONSHIP
BETWEEN MEMBERS, INCLUDING MEMBERS OF DIFFERENT SERVICES, IN WHICH
ONE IS SENIOR TO THE OTHER 3Y VIRTUE OF GRA3EP
RANK. OR AUTHORITY.

5. PROHIBITED RELATIONSHIPS
A. GENERAL

C1)4'FRATERNIZATIONP AS DEFINED IN PARAGRAPH 4p IS
PUNISHABLE AS AN OFFENSE UNDER THE UNIFORM CODE OF mrLITARY
JUSTICE WHEN IT IS PREJUDICIAL TO GOO" OROER AND DISCIPLINE OR
BRINGS DISCREDIT TO THE NAVAL SERVICE. IT IS IMPOSSIBLE TO SET
FORTH EVERY ACT THAT MAY BE PREJUDICIAL TO GOOD ORDER AND
DISCIPLINE OR IS SERVICE DISCREDITING BECAUSE THE SURROUNOIMS
CIRZUMSTANCES OFTEN HAVE MORE TO DO WITH MAKING THE At-T CRIMINAL
THAN THE ACT.ITSELF. HOWEVER, DATING, COHABITATION, OR SEXUAL
INTrMACY BETWEEN OFFICERS AND ENLISTED MEMBERS IS CLEARLY
INAPPROPRILTE, %S WOULD BE A PRIVATE BUSINESS PARTNERSHIP BETWEEN
OFFICER AND ENLISTED MEMBERS. LIKEWISE, SUCH CONDUCT BETWEEN
OFFICERS AND BETWEEN ENLISTED PERSONNEL WHERE A SANOR-SUBORDINATE
SUPERVISORY RELATIONSNIP EXISTS IS EQUALLY rNAPPROPRIATE.

(2) CONDUCT WHICH CONSTITUTES FRATERNIrATION IS NOT
EXCUSED BY A SUBSEQUENT MARRIAGE BETWEEN THE OFFENDING PARTIES.

B. MARRIAGE AND FAMrLY RELATIONSHIPS. SERVICEMEMBERS WHO
ARE MARRIED OR OTHERWISE RELATED. (FATHERISON. ETC.) TO OTHER
SERVICEMEMBERS MUST MAINTAIN THE REQUISITE RESPECT AND DECORUM
ATTENDING THE OFFICIAL RELATIONSHIP WHILE EITHER IS ON DUTY OR IN
UNIFORM IN PUBLIC.

C. ASSIGNMENT POLICY. COMPATIBLE WITH SEA/SHORE ROTATION
POLICY AND THE NEEDS OF THE SERVICE, SERVICEMEMBERS MARRIED TO
EACH OTHER WILL NOT BE ASSIGNED IN THE SAME CHAIN OF COMMAND.

6. ACTIONIRESPONSIBILITY
A. SENIORS THROUGHOUT THE CHAIN OF COMMAND SHALL:

(1) BE ESPECIALLY ATTENTIVE TO THEIR PERSONAL
ASS3CIATIONS SUCH THAT THEIR ACTIONS AND THE ACTIONS OF THEIR
SUBORDINATES ARE SUPPORTIVE OF THE MILITARY CHAIN OF COMMAND AND
GO00 ORDER AND DISCIPLINE;.

(2) ENSURE THAT*ALL MEMBERS OF THE COMMAND ARE AWARE OF
THE POLICY SET FORTH IN THIS rNSTRUCTrON; AND

(3) ELIMINATE OFFENDING CONOU:T BY TAKING APPROPRIATE
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AND, IF NECESSARY, BY TAKING APPROPRIATE DISCIPLINARY ACTION.

B. THE RESPONSIBILITY FOR PREVENTING INAPPROPRIATE
RELATIONSHIPS MUST REST PRIMARILY ON THE SENIOR. WHILE THE SENIOR

PARTY IS EXPECTED TO CONTROL AND PRECLUDE THE DEVELOPMENT OF

INAPPROPRIATE SENIOR-SUBORDINATE RELATIONSHIPS, THIS POLICY IS

APPLICABLE TO BOTH MEMBERS AND BOTH ARE ACCOUNTA'BLE FOR THEIR OWN
CONDUCT.

C. THE DEPUTY CHIEF OF NAVAL OPERATIONS FOR MANPOWER,

PERSONNELo AND TRAfNING SHALL ENSURE THAT APPROPRY.,TE TRZINING ON
THIS SUBJECT IS PROVIDED FOR:

(1) NEW ACCESSIONS (OFFICER AND ENLISTED);
(2) MID-GRADE AND SENIOR-LEVEL LEADERSHIP; AND
(3) GENERAL MILITARY TRAINING.

0. COMMANDERS SHALL PROVIDE ANNUAL GENERAL MILITARY
TRAINING FOR ALL HANDS ON THE SUBJECT OF FRATERNIZATION.

SIGNED: C. A. H. TROST. UNQUOTE.
BT

DISTRO E GMF ORIGINAL EXPLOIT CAPODANNO CONNOLE
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REASONABLE ACCOMMODATION OF RELIGIOUS PRACTICES

The accommodation of a member's religious practice depends upon military
necessity, and that determination of military necessity rests entirely with the
commanding officer. For example, if a servicemember -- who is scheduled to stand
duty on Friday evening -- requests, based on his relig'aus principles, that he not be
directed to stand duty between sundown Friday and sundown Saturday, the com-
manding officer should carefully consider granting that accommodation request if
others are available to stand duty during those hours. However, if no other person
is reasonably available to stand duiy at that time, the commanding officer could
order that member to stand duty based on his determination of military necessity.

SLCNAVINST 1130.8 provides guidelines to be used in the exercise of command
discretion concerning the accommodation of religious practices, including requests
based on religious and dietary observances, requests for immunization waivers, and
requests for the wearing of religious items or articles other than religious jewelry-
- which is subject to the same uniform regulations as nonreligious jewelry -- with
the uniform.

The issue of religious accommodation and the military uniform has been an
area of particular concern in recent years. In that regard, this SECNAVINST
provides a basis for determining a member's entitlement to wear religious apparel
with the uniform. It provides that:

A. Religious items or articles which are not visible may be work with the
uniform as long as they do not interfere with the performance of the member's
military duties; and that

* B. religious items or articles which are visible may be authorized for wear
with the uniform if:

1. The item or article is "neat and conservative" (meaning that it is
discreet and not showy in style, color, design, or brightness), that it does not
replace or interfere with the proper wearing of any authorized article of the
uniform, and that it is not temporarily or permanently affixed or appended to any
article of the member's uniform;

2. the wearing of the item or article will not interfere with the
performance of the member's military duties due to either the characteristics of the
item or article, the circumstances of its intended wear, or the particular nature of
the member's duties; and

3. the item or article is not worn with historical or ceremonial
uniforms, or while the member is participating in review formations, honor or color
guards and similar ceremonial details and functions, or during basic and initial
military skills or specialty training -- except during off-duty hours designated by
the cognizant commander.

a. For example, within the guidelines given above, a skullcap
(yarmulke) may be worn:

(1) Whenever a military cap, hat, or other headgear is not
prescribed; or
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(2) it may be worn underneath military headgear as long as it
does not interfere with the proper wearing, function, or appearance of the pre-
scribed headgear.

b. Several factors for commanding officers to consider when
examining requests for religious accommodations are:

(1) The importance of military requirements, including
individual readiness, unit cohesion, health, safety, morale, and discipline;

(2) the religious importance of the accommodation by the
requester;

(3) the cumulative impact of repeated accommodations of a
similar nature;

(4) alternative means available to meet the requested accom-
modation; and

(5) previous treatment of the same or similar requests made
for other than religious reasons.

c. This SECNAVINST provides that any visible item or article of
religious apparel may not be worn with the uniform until approved.

d. In any case in which a commanding officer denies a request to
wear an item or article of religious apparel with the uniform, the member must be
advised of the right to request a review of that refusal by CNO or CMC. That
review will normally occur within 30 days following the request for review for cases
arising in the United States, and within 60 days for all other cases.

e. Administrative action (including reassignment, reclassification,
or separation) consistent with SECNAV and service regulations is authorized if:

(1) Requests for accommodation are not in the best interests
of the unit; and

(2) continued tension is apparent between the unit's require-
ments and the individual's religious beliefs.
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DEPARTMENT OF THE NAVY SECNAVINST IlM.1A
Office of the Secretary oP-13

Washington, DC 20350-1000 29 February I9

SECNAV INSTRUCTION 1300.12A reconnoiter, and engage an enemy. The normal
defensive posture of all operating forces is not

From: Secretary of the Navy included within this definition.
To: All Ships and Stations

b. Risk ule. Risks of direct combat,

Subj: ASSIGNMENT OF WOMEN exposure to hostile fire, or capture are proper

MEMBERS IN THE DEPARTMENT criteria for closing noncombat positions or units

OF THE NAVY to women, when the type, degree, and durauon
of such risks are equal to or greater than the

Ref: (a) 10 U. S. Code Sec. 601S combat units with which they are normally
associated within a given theater of operations.

1. Purpose. To prescribe the guidelines under c. It .Tg. Temporary duty
which women members, both officer and (TEMDU) orders are orders which involv
enlisted, in the Navy and Marine Corps may be detachment from one station and assignment to
assigned to duty on ships, aircraft and units of dethention or station for assignmending
the Navy and Marine Corps. When the United another station or stations for TEMDU pending
States Coast Guard is assigned as a service wi further assignment to a new permanent duty
the Department of the Navy, the policies set out ation o r o n t th e nt dutystation. Members on TEMDU are not attached
in this instruction will apply to women members to any permanent duty station.
of the Coast Guard. This instruction is a

complete revision and should be read in its d. g Temporary
entirety. additional duty (TEMADD) orders are orders

2. Cancellation. SECNAVINST 1300.12. which temporarily assign 3 member to duty in
addition to his or her present duties, and which

3. Background. Reference (a) authorizes the direct him or her upon completion of this

Secretary of the Navy to prescribe the kind of TEMADD to resume regular or temporary duty.

military duty to which women members may be S. Policy. It is Department of the Navy policy
assigned, but prohibits the assignment of women that women members, officers and enlisted, will
for duty in vessels or in aircraft that are engaged be assigned to billets commensurate with their
in combat missions. This law allows women to be capabilities to the maximum extent practicable.
permanently assigned to hospital ships. trans- Accordingly, women members:
ports, and vessels of a similar classification;
furthermore, it allows women to be temporarily a. May not be assigned to a unit, ship, or
assigned to any naval vessel or aircraft squadron aircraft that has a combat mission except as
for up to 180 days provided the ship or provided below. If assigned on a vessel or
squadron is n A expected to be assigned to a aircraft that is required to execute a combat
combat mission. Navy and Marine Corps women mission. every reasonable effort will be made to
are a valuable personnel resource contributing disembark women prior to execution of such
significantly to the attainment of the Service's ssion.
mission.

4. Deflnitions b. May be permanently assigned to duty in
hospital ships, oilers, ammunition ships,

a. CnrnhaLMision. A mission of an refrigerated stores ships, transports, training

individual unit, ship or aircraft that individually ships, and vessels of a similar classification not

or collectively as a naval task organization has as expected to be assigned a combat mission.

one of its primary objectives to seek out,

0579-LD-054-2385
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SECNAVINST 13. 12A
20 February 1989

c. May be assigned temporary duty (TEMDU The Chief of Naval Operations and the Com-
or TEMADD) to any ship or aircraft not expect- mandant of the Marine Corps will determine
ed to conduct a combat mission during the when the risk equals or exceeds the reasonably
period of temporary duty. Such periods of anticipated risks for land, air or sea combatant
temporary duty may not exceed 180 days. Chief units normally associated in the same theater of
of Naval Operations and Commandant of the operations.
Marine Corps may promulgate specific guidelines
governing these assignments. 6. Mission. The policy outlined above delineates

when women members may serve on board Navy
d. Are authorized to participate, including ships, aircraft, and with Marine Corps units, but

landing on shipboard flight decks under does not mandate assignment of women members
conditions permitting temporary duty on naval to any particular ship, aircraft, or Marine Corps
vessels, as crew members or passengers in unit. Specific plans and policy directives for
aircraft engaged in training or support not assignment of women members shall be devel-
expected to execute a combat mission during the oped by the Chief of Naval Operations and the
period of the assignment. Commandant of the Marine Corps within the

policy contained here. These policies shall be
e. May be assigned to permanent duty in structured to ensure that women members of the

squadrons where such assignment would not Navy and Marine Corps are assigned and utilized
require them to participate as crew members in a to maximize Service benefit and provide for
combat mission or embark, other than rewarding careers.
TEMADD, in vessels that may be assigned
combat missions. They may be assigned to
aircrew and support positions in squadrons that H. LAWRENCE GARRETT, III
do not have combat missions. Women may be Acting Secretary of the Navy
assigned to nonaircrew support positions in land
based squadrons with combat missions. The Distribution:
Chief of Naval Operations and the Commandant SNDL Parts 1 and 2
of the Marine Corps will specify those squadrons MARCORPS Codes H and I
in which women may be assigned.

Commander
f. Notwithstanding any of the provisions Naval Data Automation Command

above, the Chief of Naval Operations and the (Code 813)
Commandant of the Marine Corps may preclude Washington Navy Yard
women from the assignment to a noncombat Washington, DC 20374-1662 (345 copies)
unit, ship or aircraft when the type, degree, and
duration of risk of direct combat, exposure to Stocked:
hostile fire, or capture are equal to or greater CO. NAVPUBFORMCEN
than the reasonably anticipated risks for land, air 5801 Tabor Avenue
or sea combatant units with which they are
normally associated in a theater of operations. Philadelphia. PA 19120-5099 (500 copies)

2
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STANDARDS OF CONDUCT AND GOVERNMENT ETHICS

The purpose of the standards of conduct rules is to provide ethical standards
for all DON personnel. The primary reference for these rules is SECNAVINST
5370.2 (series), which applies to the military (Regular and reservist, active or
ACDUTRA) as well as to civilians (including nonappropriated fund activities person-
nel and special government employees).

The standards of conduct rules in this chapter that are shown in bold type are
regulatory general orders and, therefore, military violators of those rules are
subject to the UCMJ, while civilian violators are subject to disciplinary action.

There are several important command responsibilities with regard to the
standards of conduct. Individual commands must:

A. Be responsible for ensuring compliance with the conduct rules within the
command;

B. provide regular tra;ning, at least annually, to all DON personnel in the
command;

C. periodically publish the bedrock standards [Appendix D in SECNAVINST
5370.2 - see at pp. 295/6, infra] within the command and provide a copy of these
rules on request to DON personnel within the command;

D. ensure that any required Private Interests Disclosure Reports, discussed
below, are timely filed;

E. make conflict of interest determinations per the rules and take appro-
priate remedial action;

F. ensure that ACDUTRA reservists are assigned duties that avoid conflicts
of interest and minimize the possibility of gaining information which could give
them unfair advantage over their civilian competitors;

G. receive and promptly handle reported violations; and

H. ensure that individuals leaving Federal Service, including retirees, are
briefed concerning post-government employment service restrictions and reporting
requirements.

ETHICS COUNSELORS

A. Are designated as the delegated authority for initially reviewing Financial
Disclosure Statements (SF-278) and for finally reviewing Confidential Statements of
Affiliations and Financial Interests (DD Form 1555) submitted by DON personnel
within their organization, activity, or geographic area.

B. Are responsible for providing advice and assistance on standards of
conduct, ethics, conflicts of interest, and post-government service employment
restriction issues.

An appendix to SECNAVINST 5370.2 lists the ethics counselor billets in
the naval service.
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GENERAL POLICIES FOR ALL DON PERSONNEL

A. Know their scope of authority and do not exceed it.

B. Are familiar with statutory prohibitions on conduct.

C. Consult designated ethics counselors as needed.

D. Avoid any action that results in or reasonably can be expected to create
the appearance of:

1. Using public office for private gain;

2. giving preferential treatment to any person or entity;

3. impeding government efficiency or economy;

4. losing independence or impartiality;

5. making a government decision outside official channels; or

6. adversely affecting the confidence of the public in the integrity of
the government.

AFFILIATIONS AND FINANCIAL INTERESTS

DON personnel shall not engage in personal, business, or professional activity
nor hold a direct or indirect financial interest that conflicts with the duties and
responsibilities of the DON positions. Unless expressly authorized below, all DON
personnel who have or acquire an affiliation or a financial interest that conflicts or
creates the appearance of a conflict with their official duties shall report the
matter to their appropriate superior in the chain of command.

A. For purposes of this rule, the private financial interests of an individual's
spouse, minor child, immediate household member, or partner are considered the
private financial interests of the individual.

B. Situations where conflicts of interest are likely to arise include those in
which DON personnel have government duties or responsibilities related to persons
or business entities with which they, their spouses, minor children, or immediate
household members:

1. Are associated as employees, officers, owners, directors, members,
trustees, partners, advisers, or consultants;

2. have established contact, are negotiating, or have arrangements for
future employment; or

3. have interests such as ownership of stock, stock options, bonds, real
estate, or other securities or financial arrangements, such as trusts, or through
participation in certain types of pension or retirement plans.
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* C. Examples of conflict situations include:

1. A commanding officer who holds a position in an insurance company,
or an employee welfare or benefit organization, that sells insurance to its members
-- since the official duties of a commanding officer require the exercise of control
over the solicitation of insurance within the command.

2. A supply officer who buys government supplies from a local firm
while his son is trying to obtain employment with the same firm.

3. A contracting officer who owns stock in one of the companies
bidding on a government contract which that officer is about to award.

D. The commander of the activity concerned must resolve a conflict, and the
action taken may involve the individual's disqualification from duties related to the
conflict, his or her transfer, the removal of the individual from the position, or a
change in duties.

E. However, disqualification is not required for these financial interests:

1. Shares of a widely held and diversified mutual, money market,
trust, or similar funds offered for sale by a financial institution or by a regulated
investment company;

2. deposits in and loans from banks or other financial institutions,
provided they are at customary and generally available terms and conditions; and

3. Federal, state, municipal, or local government bonds.

F. DON personnel who are members or officers of nongovernmental associa-
tions or organizations must avoid activities on behalf of such groups that are
incompatible with their official government positions.

1. Individuals are not disqualified from rendering advice or making
recommendations within their chain of command on particular matters affecting
private, nonprofit associations or organizations that foster and promote the general
interests of the naval service and which depend upon the voluntary leadership
efforts of DON personnel if:

a. Such individuals disclose their interest or affiliation to their
superior prior to rendering advice or making recommendations;

b. the final decision is made by higher authority; and

c. the individual's commander does not otherwise find disqualifica-
tion to be necessary.

2. For additional policy guidance in this Private Associations area, see
SECNAVINST 5760.4B.
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OUTSIDE EMPLOYMENT

DON personnel shall not engage in any outside employment activity, with or 0
without compensation, that:

A. Interferes with or is not compatible with the performance of their
government duties;

B. may reasonably be expected to bring discredit upon the government or
the Department of the Navy; or

C. is otherwise inconsistent with the requirements of the instruction.

1. Commanders and individuals must assess each outside activity
individually and prohibit those which can reasonably be expected to create the
appearance of impropriety.

2. Commanders may require all individuals in their commands desiring
to engage in outside employment to obtain advance permission.

3. There are many limitations on outside activities in Federal statutes
and regulations, including:

a. Enlisted naval personnel on active duty cannot leave their post
to engage in a civilian pursuit, business, or professional activity if it interferes with
the customary or regular employment of local civilians in their art, trade, or
profession.

b. Active duty Regular officers of the Navy and Marine Corps,
including those on terminal leave, cannot be employed by any person or entity
furnishing naval supplies or war materials to the United States. If so employed,
that officer would not be entitled to payment from the United States during the
duration of that employment.

c. DON personnel cannot receive pay or allowances from any
source other than the United States for the performance of any official service or
duty unless specifically authorized by law. Officers on active duty (except while on
terminal leave) may not accept employment if it requires separation from their
organization, branch, or unit, or interferes with the performance of military duties.

4. Examples of outside employment rule violations include:

a. An 0-5 who violates the rule by accepting a consulting position
that requires that officer to travel extensively during the workweek;

b. an 0-3 who violates the rule by working part-time for a
company under contract with DON to provide electronic data programming services
to that officer's department, if (s)he has any official responsibility to oversee,
manage, or deal with the company's representatives or products; or

c. an E-6 who violates the rule by taking a job providing, on
behalf of a contractor, aircraft maintenance services to the same airplanes for
which he is responsible as a part of his military duties.
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. COMMERCIAL DEALINGS INVOLVING DON PERSONNEL

DON personnel shall not knowingly solicit or make solicited sales to DOD
personnel who are junior in rank, grade, or position or their family members, at any
time, on or off duty. In the absence of actual coercion, intimidation, or pressure,
this prohibition does not include:

A. The sale or lease by an individual of his or her privately owned real or
personal property not held for commercial or business purposes; and

B. sales in commercial establishments incident to employment by individuals
working part-time on their off-duty hours.

1. The reasoning behind this rule is the elimination of the appearance
of coercion, intimidation, or pressure from rank, grade, or position.

2. This rule applies to both the act of soliciting and to the act of
selling as a result of soliciting, although in both cases a solicitation is necessary
for a violation to occur.

3. This prohibition includes, for example, the solicited sale of insur-
ance, stocks, mutual funds, real estate, household supplies, and other goods and
services.

4. Additionally, officers are prohibited by Article 1131, U.S. Navy
Regulations, 1973, from having any pecuniary dealings with enlisted personnel
except as required in the performance of official duties.

* 5. While this rule prohibits a senior from making a solicited sale to a
junior or to the junior's family, sales made because a junior approaches the senior
and requests the sale be made are not prohibited.

a. Examples of commercial dealing situations:

(1) A GS-13 violates this rule if he circulates to his subord-
inates his business card showing that he is a certified life insurance underwriter
with a note that he will be happy to advise them on his company's products, since
such an act is a subtle form of solicitation.

(2) An 0-7 does not violate the rule by selling his personal
residence to an 0-1 when the 0-7 receives PCS orders.

(3) An 0-5 does not violate the rule by teaching an 0-1 to fly
for a fee if the 0-1 approached the 0-5 and requested that he provide that instruc-
tion.

COMMERCIAL USE OF GOVERNMENT GRADE, RANK, TITLE, POSITION OR
UNIFORM

Naval personnel shall not use nor permit the use of their grade, rank, title,
Im)niiih i, or moiIorm to pronvole aeoy conmmercial enterpri- or to endorse ;my
conunercial product, except thai:
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A. Retired military personnel and members of Reserve components not on
active duty may use their military titles in connection with commercial enterprises
if they indicate clearly their inactive or retired status, the use of which does not
discredit DON or DOD, and the use does not give the appearance of DOD or DON
sponsorship; and

B. all personnel may identify themselves as authors or speakers who publish
or lecture in accordance with prescribed procedures.

1. DON personnel cannot indicate support for any private enterprise,
whether commercial or not, where such support is or appears to be equivalent to
preferential treatment or official endorsement.

2. The limited exception for inactive Reserve or retired personnel is
also subject to the control of DON commanders in foreign countries who may limit
or eliminate the exception in areas under their jurisdiction to avoid confusing
foreign governments or nationals.

-- Examples of commercial use violations:

(1) An 0-8 violates the rule by permitting his rank and title
to be placed on the letterhead of a company in which he serves as a member of the
board of directors.

(2) A Reserve officer not on active duty violates the rule by
using his rank and military affiliation on his professional letterhead and implies that
DON supports his activities in the substance of his letters.

CONTRIBUTIONS AND GIFTS TO SUPERIORS

DON personnel shall not solicit from a subordinate or give any contribution or
gift to a superior or to the superior's immediate family, nor accept any gift or
contribution from a subordinate or the subordinate's immediate family, unless the
gift or total of gifts is:

A. Voluntary;

B. of reasonable value under the circumstances;

C. if procured with contributions, the contributions are voluntarily donated
and of nominal amounts; and

D. presented to mark significant personal occasions such as marriage,
transfer out of chain of command, death of a family member, illness or retirement.

All four of these conditions must be met. What is "reasonable" or
"nominal" depends on the circumstances prevailing at the time and place that the
gift is presented. As used in this rule, these terms are limited to $300.00 and
$10.00, respectively. Superiors are forbidden from soliciting gifts. Examples of
contributions and gifts rule violations include:
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1. An 0-4 violates this rule by suggesting that a senior would be
-gravely disappointeo" if all hands did not contribute to a farewell present, since
any contributions from subordinate personnel under these circumstances are not
voluntary.

2. A GS-7 violates the rule by giving a Christmas present to his boss,
even if it is of reasonable value, since the present does not mark a personal
occasion -- and his boss violates the rule by accepting the present.

3. A bouquet of flowers presented to a superior's sick spouse by
members of his office is reasonable and may be accepted.

A contribution of $1.00 is of nominal value, but a gift purchased with
1,000 such contributions is not reasonable and cannot be presented or accepted.

GIFTS OR GRATUITIES FROM OUTSIDE SOURCES

DON personnel and their spouses, minor children, and members of their
immediate family shall not solicit, accept, or agree to accept any gratuity for
themselves, members of their families, or others, either directly or indirectly, from
or on behalf of a defense contractor or other entity that:

A. Is engaged in or seeks business or financial relations of any sort with
any DOD component;

B. conducts operations or activities that are either regulated by a DOD
component or significantly affected by DOD functions;

C. has interests that may be substantially affected by the performance or
nonperformance of the official duties of DOD personnel; or

D. is a foreign government, or any representative or subdivision thereof,
that is engaged in selling to any DOD component, and the gift or gratuity is
tendered in the context of the foreign government's commercial activity.

1. Unless a specific exception to this general prohibition permits a
gratuity to be accepted, DON personnel must refuse it. And, even if accepting a
gift is permissible under a liberal reading of one of the exceptions, it should be
refused if the appearance of impropriety is created by accepting it. If in doubt, a
designated ethics counselor should be consulted prior to accepting the gift or as
soon thereafter as practical.

2. This rule is based in part on a federal statute which prohibits both
the offering or giving and the soliciting or accepting of a gratuity. That criminal
statute does not require proof that the gratuity was given in order to influence a
particular matter pending before the public official receiving it. Thus, if the
motivation for the gratuity is to keep a public official "happy" or to create a better"working atmosphere," the gratuity may form the basis for a criminal charge.

3. Exceptions to gift or gratuity from outside sources rule:

a. Accepting unsolicited advertising or promotional items that. have less than $10.00 retail value in the United States;
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b. accepting trophies, entertainment, prizes, or awards for public
service or achievement in an individual capacity (not in an official capacity), or in
games or contests that do not relate to official duties and are clearly open to a
broad segment of the public generally, or that are approved officially for participa-
tion by DON personnel;

c. benefits available to the public;

d. discounts or concessions realistically available to all DON
personnel, provided that such discounts or concessions are not used to obtain any
item for the purpose of resale at a profit;

e. participation by DON personnel in civic and community
activities when the involvement of DOD contractors is remote from the business
purposes of any contractor sponsoring, supporting, or participating in the activity;

f. activities engaged in by senior officials of a DON component or
officers in command, or their representatives, with local civic leaders as part of a
DON community relations program authorized by SECNAVINST 5720.44A, Department
of the Navy Public Affairs Policy and Regulations;

g. the participation of DON personnel in widely attended gather-
ings of mutual interest to government and industry, sponsored or hosted by higher
institutions of higher learning -- or by industrial, technical, or professional
associations (not by individual contractors), provided that, in the case of associa-
tions, their programs have been approved under DOD Instruction 5410.20 of 16 Jan
74, Public Affairs Relations with Business and Nongovernmental Organizations
Representing Business;

-- This exception permits lunch, dinner, or refreshments
that are part of the gathering to be accepted, but does not extend to the accept-
ance of transportation or accommodations unless otherwise authorized in the Travel
and Transportation section of SECNAVINST 5370.2.

h. participation by naval personnel in public ceremonial activities
of mutual interest to industry or local communities and DON -- such as ship
launchings or aircraft rollouts -- if the activities serve the interests of the
government and accepting the invitation is approved, after consultation with the
appropriate ethics official or counselor, by the commanding officer or head of the
activity to which the invitee is attached;

i. attending vendor training sessions when the vendor's products
or systems are provided under DOD contract, the training facilitates use of those
products or systems by DON personnel, and the appropriate supervisor determines
that the training is in the best interests of the government, as long as the contrac-
tor waives any claim against the government for such training;

j. attending tuition-free training or refresher courses, or other
educational meetings, offered by defense contractors (although not required to do so
by DOD contract) and the appropriate supervisor determines that the training is in
the best interests of the government, and the contractor waives any claim against
the government for such training;
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k. continued participation in employee welfare or benefit plans of
a former employer when permitted by law and approved by the appropriate super-
visor with advice of the cognizant ethics official or counselor;

I. customary exchanges of gratuities between DON personnel and
their friends and relatives and the friends and relatives of their spouses, minor
children, and members of their immediate household when the circumstances clearly
indicate that it is the relationship, rather than the business of the person con-
cerned, that is the motivating factor for the gratuity, and it is clear that the
gratuity is not paid for by the government or any DOD contractor;

m. accepting benefits resulting from the business activities of a
spouse, where it is clear that such benefits are accorded the spouse in the normal
course of the spouse's employment or business, and have not been proffered or
made more attractive because of the DON individual's status;

n. on an infrequent basis only, accepting coffee, doughnuts, and
similar refreshments of nominal value offered as a normal courtesy incidental to the
performance of duty; or

o. situations in which, in the sound judgment of the individual
concerned or of his or her supervisor, the government's best interests are served by
the individual participating in activities otherwise prohibited.

In any such case, a written report of the circumstances must be submitted in
advance or, when an advance report is not possible, within 48 hours, by the
individual to his or her commander via the appropriate ethics couns'elor. This last
exception is not intended to be a "catch-all," and the burden of decision and
accountability is placed on the individual who exercises it. Each time the exception
is used, reasons why accepting an otherwise prohibited gratuity is or was in the
best interests of the government must be made in writing to the chain of command.

4. Examples of gift or gratuity from outside sources rule violations
include the following:

a. A contracting officer violatas the rule if he accepts an
unsolicited gift worth $9.00 on his birthday from a DOD contractor, since the
pertinent exception applies only to promotional c- advertising items;

b. a DON employee violates the rule if he requests a promotional
coffee mug worth $5.95 from a DOD contractor, since the exception permits only
unsolicited items to be accepted;

c. a newly qualified pilot violates the rule by accepting a model
of the aircraft in which he qualified (worth more than $10.00) from the plane's
manufacturer; or

d. an 0-7 sponsor at a ship christening ceremony violates the
rule by accepting a post-ceremony dinner invitation from the shipbuilder, since the
dinner is not a part of the sanctioned ceremony.
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REPORTING GRATUITIES

In addition to the reporting requirements detailed in SECNAVINST 5370.2,
DON personnel who receive gratuities under circumstances not covered by the
instruction, or have gratuities received for them, must report the matter in writing
to their commander via the cognizant ethics counselor for appropriate action and
disposition of the gratuity.

SPEAKING, LECTURING, WRITING AND APPEARANCES

DON personnel shall not, either with or without compensation, engage in
speaking, lecturing, or writing activities that are dependent on information obtained
as a result of their government employment, except when the information does not
focus specifically on the agency's responsibilities, policies and programs, and:

A. The information has been published or is generally available to the
public;

B. the information is available tr the public under the Freedom of Informa-
tion Act; or

C. the concerned service secretary authorizes in writing nonpublic informa-
tion to be used on the basis that the use is in the public interest.

This rule contains the general prohibition against using inside information for
the benefit of oneself or for others; but, it does not preclude DON personnel from
writing or speaking on matters in which they have developed expertise because of
their DON experience.

-- Naval personnel may not accept a payment or fee for any appear-
ance or writing unless undertaken in a purely private capacity.

(1) Government officers and employees are prohibited under 18
U.S.C. § 209 from accepting any contribution or supplementation of salary for the
performance of official duties from any source other than the United States.
Therefore, DON personnel are prohibited from receiving compensatio;i for lectures
or articles which focus specifically on DON's responsibilities, policies, and programs,
or when it may be perceived by the public that the article or speech conveys DON
policies, or when the activity interferes with the individual's official duties.

(2) If preparing or delivering a speech, writing, or other work
was properly assigned by a superior, or was properly self-assigned within the
context of one's position or billet description, the speaker or writer cannot accept
compensation for doing so, even if the work was prepared and delivered outside of
normal working hours.

(3) An example of payment for duty rule violation would be:

- - An 0-6 in a sea systems engineering office who violates
the rule by accepting a fee for delivering, after normal working hours, a speech on
recent developments in naval ship design that he wrote while or annual leave using
his own paper and ink, if that officer had been tasked by his superior with giving
the speech.
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O HONORARIA

DON personnel shall not accept honoraria or suggest charitable contributions in
place thereof:

A. That are provided in the performance of official duties;

B. that exceed $2,000 (excluding expenses for travel, subsistence and agent
fees or commissions);

C. that are provided by entities or groups doing or seeking to do business
with DOD or DON, ;nless the cognizant commander determines after consulting an
ethics counselor that accepting will not cause an actual or apparent conflict of
interest; or

D. that are provided to a civilian presidential appointee whose appointment
must be made by and with the advice and consent of the Senate for any consulta-
tion, lecture, discussion, appearance, or writing -- the subject matter of which is
devoted substantially to naval responsibilities, programs, or operations, or that
draws substantially from official material that has not become part of the body of
public information.

1. An honoraria is any payment of money or other thing of value to
DON personnel as consideration for an appearance, speech, writing, or preser' ition.
DON personnel may not accept any honoraria without first consulting an ethics
counselor.

An example of an honoraria rule violation would be:

-- An 0-7 violates the rule by accepting an honorarium for
participating in a debate on nuclear arms policy held after normal working hours if
his commander has designated him to represent the Navy in the proceedings.

2. Prepublication review

Prior to publishing or delivering any work or speech pertaining to
military matters, national security issues, or subjects of significant concern to DOD,
DON authors or speakers must ensure that cognizant DON authorities have reviewed
it and cleared it for dissemination. In general, each such work must be subjected
to both security and policy reviews.

TRAVEL AND TRANSPORTATION

Except as authorized [in SECNAVINST 5370.2], naval personnel and their
spouses, minor children, and members of their immediate household shall not solicit,
accept, or agree to accept in-kind transportation or accommodations or reimburse-
ment for transportation or travel-related expenses from -- or on behalf of -- a
DOD contractor or other entity that:

A. Is engaged in or seeks business or financial relations of any sort with
any DOD component;
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B. conducts operations or activities that are either regulated by a DOD
component or significantly affected by DOD functions;

C. has interests that may be substantially affected by the performance or
nonperformance of the official duties of DOD personnel; or

D. is a foreign government, or any representative or subdivision thereof,
engaged in selling to or buying from any DOD component (including foreign military
sales), and the payment or service is tendered in the context of the foreign
government's commercial activities.

Exceptions to DOD contractor travel expense payment rule include:

1. Accepting such services, payments, or reimbursements from a
potential employer in connection with a job interview if reporting requirements are
met;

2. situations in which the recipient is on official government business
and reports the circumstances in writing to his/her superior or supervisor and to
the ethics counselor before accepting, if possible, or as soon as possible thereafter
and accepts:

a. Space-available, previously scheduled, ground transportation to,
from, or around a contractor's place of business provided by the contractor to its
own employees; or

b. contractor-provided transportation, meals, or overnight accom-
modations when arrangements for government or commercial transportation, meals,
or accommodations are clearly impracticable and refusing the contractor's offer
would interfere significantly with the performance of official duties.

The exceptions listed in SECNAVINST 5370.2 are the only occasions in
which DON personnel may accept transportation or travel-related expense payments
or reimbursement from a DOD contractor.

3. Examples of DOD contractor travel expense payment rule violations:

a. An 0-6 violates the rule by accepting hotel accommodations in
a foreign country at a foreign government's expense if the 0-6 is present to
negotiate a U.S. weapons purchase from that country; or

b. a GS-13 violates the rule by sharing a taxi ride with a DOD
contractor representative without paying for his share even if both are going to the
same destination.

NON-DOD CONTRACTOR TRAVEL EXPENSE PAYMENTS

DON personnel shall not accept from any non-DOD source transportation,
accommodations, or subsistence in connection with official travel unless:

A. The recipient is a speaker, panelist, project officer, or other bona fide
participant in a seminar, symposium, or similar event;
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B. the recipient obtains the prior written approval of his or her commanding

* officer or designee;

C. the transportation, accommodations, or subsistence are provided in-kind;

D. the provider is a nonprofit, tax-exempt organization, association, or
institution listed in 26 U.S.C. § 501 (c)(3) (1982) or authorized by 5 U.S.C. S 4111
(1982); and

E. the transportation, accommodations, or subsistence are not extravagant or
excessive.

1. An example of non-DOD contractor travel expense payment rule
violation would be:

-- A GS-11 who violates the rule using his personal charge card
to pay travel expenses in connection with attending a seminar hosted by the
American Cancer Society to give a lecture as a representative of the Navy and
subsequently accepting the Cancer Society's check in reimbursement, since the rule's
exception is limited to the acceptance of in-kind services only.

2. Promotional benefits in connection with official travel

a. DON personnel may accept, but must surrender to their
commanding officer or designee, promotional items or benefits such as "frequent
flyer" airline tickets, coupons, dividends, and the like -- regardless of transfer-
ability limitations -- and tangible gifts of more than nominal value ($10.00 or less).

b. "Credits," miles," "points," etc. accumulated in commercial
airline frequent-flyer clubs or programs pursuant to official travel may not be used
to upgrade accommodations from "coach" to "first-" or "business-"class, except when
such accommodations would otherwise be approved (e.g., to accommodate medical
necessities, handicapped travelers, the requirements of security, and the like).

GAMBLING

While on government owned, leased, or controlled property, or while on duty
for the government, DON personnel shall not participate in any gambling activity,
including a lottery or pool, a game of chance for money or property, or the sale or
purchase of a number slip or ticket, unless:

A. Necessitated by an individual's law enforcement duties; or

B. the activity is specifically authorized by the Secretary of the Navy; or

C. otherwise authorized by law (such as the sale on DOD premises of state
lottery tickets by blind vendors licensed pursuant to the laws of that state).

1. For the purpose of this rule, military personnel are "on duty"
except when on leave or liberty.
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2. This rule prohibits all forms of gambling (including lotteries, football
pools, numbers, raffles, wagering, bingo, and other games of chance). While games
of skill are not prohibited, betting on them is prohibited.

3. A raffle to support Navy Relief, authorized by SECNAV, conducted
in accordance with local law, and subject to adequate administrative controls is
permitted. Additionally, CNO or CMC may authorize the playing of bingo on board
Navy or Marine activities or vessels.

4. Although specifically not desired [see SECNAVINST 5370.2], requests
for exceptions to this rule may be authorized by SECNAV. Such requests must be
forwarded via the chain of command, including CNO or CMC as appropriate, and
must include a complete statement of local gambling laws, proposed administrative
controls, and a copy of the proposed implementing order.

5. Examples of violations of this gambling prohibition include:

a. An E-5 who violates the rule by running a weekly football
pool on his ship, even if all winners are paid their winnings ashore and away from
military property and even though the winners agree that their success is attribu-
table to skill; or

b. DON personnel who attend a dance aboard a naval installation
if the price of their admission includes the cost of a door prize to be awarded to
one of the attendees whose name will be drawn at random.

USE OF TITLE, RANK, OR POSITION TO RAISE FUNDS FOR CHARITIES

DON personnel shall not use or allow the use of their titles, rank, or positions
in connection with charitable or nonprofit organizations -- except that:

A. DON personnel may assist charitable programs administered by the Office
of Personnel Management (OPM) under delegation from the President (Combined
Federal Campaign, United Way) and other specifically authorized programs (e.g.,
Navy Relief); and

B. this prohibition does not preclude speeches before such organizations by
DON personnel if the speech is designed to express an official position in a public
forum.

This prohibition does not preclude volunteer efforts on behalf of charit-
able or nonprofit organizations by individuals who do not use their official titles,
ranks, or positions.

SOLICITATION OF GIFTS AND CONTRIBUTIONS

Unless authorized by the Secretary of the Navy, requests for gifts or contribu-
tions for institutions or organizations of the Department shall not be initiated by
DON personnel.
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. VOLUNTARINESS

DON personnel shall not take or permit actions or practices that involve
actual or apparent compulsion, coercion, or reprisal in connection with fundraising
events or campaigns.

A. Among the coercive practices proscribed by this rule are:

1. Supervisory solicitation of supervised employees;

2. setting 100 percent participation goals;

3. providing or using contributor lists for purposes other than the
routine collection and forwarding of contributions and pledges;

4. establishing mandatory personal dollar goals or quotas;

5. developing or using noncontributor lists; and

6. "counseling" or grading individual service personnel or civilian
employees about their failure to contribute or about the size of their donation.

B. An example of a violation of this voluntariness rule would be:

- - A CO who violates the rule by designating his leading chief as a
"key person" and directing him to personally solicit all the command personnel--
including individuals whom the chief directly supervises.

PROTECTING GOVERNMENT ASSETS

Naval personnel shall not directly or indirectly use, take, dispose of, or allow
the use, taking, or disposing of government manpower, property, facilities, or
information of any kind, including property leased to the government, for other
than official government business or purposes.

A. This rule covers all government property, including telecommunication
services, stationery, typing and word-processing assistance, duplication equipment,
transportation services, computers, and information.

B. Posse Comitatus. As a matter of DON policy, uniformed naval personnel
may not participate officially in civil law enforcement functions. See SECNAVINST
5820.7B, Posse Comitatus Act.

USE OF INSIDE INFORMATION

Current and former naval personnel shall not use, directly or indirectly, inside
information to further a private gain for themselves or others.

A. "Inside information" is information about the business of the Navy or the
Marine Corps which is:
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1. Not generally available to the public and not releasable to the

public under a Freedom of Information Act request; and

2. was obtained by virtue of an individual's DOD position.

B. This rule does not address the unauthorized use of classified or trade
secret material, since use of such information is controlled by other directives.

C. An example of a violation of the inside information rule would be:

-- A personnel officer who provides her realtor husband with the
names and addresses of personnel ordered to report to her unit in the future so
that he can contact them about the purchase of new homes.

ACQUISITION INFORMATION

Current and former naval personnel shall not release any information concern-
ing proposed acquisitions or purchases by any DOD contracting activity, except per
authorized procedures. Naval personnel, other than contracting officers, shall not
make any commitment or promise relating to the award of a contract nor make any
representation that could reasonably be construed as such a commitment.

This rule bars the unauthorized release of acquisition data even if no gain or
benefit to the discloser, or to another person, is contemplated and even after the
individual has left the naval service.

USING OFFICIAL POSITION

Naval personnel shall not use their official positions to improperly induce,
coerce, or influence any person, particularly subordinates, defense contractors, and
potential defense contractors, to provide any benefit, financial or otherwise, to
themselves or to others.

Examples of improper use of government position include:

1. A commanding officer who permits dinner in the captain's mess to
be "auctioned" by a local charity to raise funds for the charity; or

2. a member of the shore patrol who uses his position to obtain
favors at the bars along his patrol route.

POLITICAL ACTIVITIES FOR MILITARY PERSONNEL

A. Military personnel are permitted to:

1. Register, vote, and express personal opinions on political candidates
and issues, but not as members of the armed forces;

2. make monetary contributions to a political organization; or

3. attend both partisan and nonpartisan political rallies, as a spectator,
while not in uniform.
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O B. Military personnel are prohibited from actions such as:

1. Using official authority or influence for interfering with an election,
affecting its course or outcome, soliciting votes for a particular candidate or issue,
or requiring or soliciting political contributions from others;

2. being a candidate or holding office except under specified conditions
[in SECNAVINST 5370.2];

3. participating in partisan political management, campaigns, or
conventions; or

4. making campaign contributions to a partisan political candidate,
another member of the armed forces, or an employee of the Federal Government.

C. An active-duty member may serve as a regular or reserve civilian law
enforcement officer, or member of a civilian fire or rescue squad. Such service
must be in a personnel capacity, may not involve the exercise of military authority,
and may not interfere with the performance of military duties.

PRIVATE INTEREST DISCLOSURE SYSTEM

There are three separate and distinct private interest disclosure systems in the
Department of the Navy, the first two of which are of particular significance:

A. Confidential Statement of Affiliations and Financial Interests (DD Form
1555);

B. Financial Disclosure Report (SF 278); and

C. Report of DOD and Defense Related Employment (DD Form 1787).

For the first of the two main disclosure systems, the Confidential
Statement of Affiliations and Financial Interests (DD Form 1555), the interests of a
spouse, minor child, or member of the immediate household must be reported as if
they were interests of the filing individual. That report must be filed initially and
then annually by:

1. Regular Navy and Marine Corps officers frocked to 0-7, and Reserve
Navy and Marine Corps officers frocked to 0-7 serving on voluntary extended duty
in excess of 130 days.

2. Commanding officers (or heads of) and executive officers (or deputy
heads of):

a. Navy shore installations with 500 or more military and civilian
personnel (including foreign national and indirect-hire personnel regularly attached,
but excluding personnel attached for duty under instruction); and

b. all Marine Corps bases and air stations.
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3. DON civilian personnel classified at GS/GM-15 or below under 5
U.S.C. § 5332 (1982), or a comparable pay level under other authority.

4. DON military personnel below the rank of 0-7, when their official
responsibilities require them to exercise judgment in making government decisions or
in taking government actions regarding contracting or procurement, regulation or
audit of private or nonfederal enterprises, or other activities in which final decision
or action may economically affect the interests of any nonfederal activity.

5. Special government employees [except those excluded in SECNAV-
INST 5370.2].

6. Those DON personnel serving in positions in which the concerned
commanding officer determines this disclosure report should be filed.

Individuals who must initially, and then annually, file the second of the
two main disclosure reports, the Financial Disclosure Report (SF-278), include:

1. Regular Navy and Marine Corps officers who have been promoted
(not frocked) to 0-7, or above;

2. Reserve Navy and Marine Corps officers serving on voluntary
extended active duty in excess of 130 days who have been promoted (not frocked)
to 0-7 or above;

3. special government employees; and

4. members of the Senior Executive Service;

D. All Navy officer filers must submit their SF-278 to JAG via their
appropriate supervisor and ethics counselor, and all Marine Corps officer filers must
submit their SF-278 to Director, Judge Advocate General Division, Headquarters,
U.S. Marine Corps, unless their position requires a different submission chain
[outlined in SECNAVINST 5370.2].

E. Both the DD Form 1555 and the SF-278 report are initially reviewed by
both the individual's appropriate supervisor and the ethics counselor. If there is a
disagreement between those individuals concerning whether there is or may be .
conflict, based on the information provided on DD Form 1555, the filing individual's
commanding officer or activity head will resolve the matter or forward the report
to the cognizant deputy ethics official for resolution.

F. All DD Form 1555's and SF-278's must be retained for six years at the
command or activity to which the reporting individual was assigned when the
report(s) was (were) filed.

SEARCHING FOR POST-GOVERNMENT SERVICE EMPLOYMENT

A. DON personnel shall not participate personally and substantially on
behalf of the government in any particular matter in which an organization with
which they are pursuing or have an agreement concerning post- government service
employment has a financial interest.
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Federal law prohibits DON personnel from participating "personally and
substantially" in any particular government matter in which any private entity with
which they are negotiating or with which they have an arrangement for future
employment has a financial interest. That statute provides for a fine of not more
than $10,000, or imprisonment for not more than 2 years, or both.

1. To participate "personally" means to do so directly and includes the
participation of a subordinate when actually directed by a superior in the matter.

2. To participate "substantially" means that the individual's involvement
was of sign;ficance in the matter.

3. "Pursuing employment" includes sending letters or resumes, in
pursuit of employment, to a finite number of firms or individuals, as well as
discussions concerning employment.

4. This personal and substantial participation standard is also important
with regard to post-employment compensation. A former or retired member of the
armed forces (defined to not include the Coast Guard), while performing duties in
paygrade 0-4 or above, or a former officer or employee of DOD in a pay rate of at
least GS-13, may not accept compensation from a contractor for a period of two
years after separation from DOD service if that person:

a. Spent a majority of his working days during a two-year period
(ending on the date of that person's separation from service) in DOD or performed
a procurement function relating to a DOD contract (principally at a site owned and
operated by the contractor); or

* b. performed a procurement function during a majority of his
working days during that two-year period, involving his substantial and personal
participation in decisionmaking responsibilities, with respect to a contract with that
contractor.

A person who violates this prohibition is subject to a civil fine up to $250,000.
If it was an intentional or knowing violation, a civil fine of up to $500,000 is
authorized by that statute.

B. If, at any time during their DOD service, either a military member 0-4 or
above or a civilian employee serving in a position for which the rate of pay is
equal to or greater than the minimum rate of pay for GS-11 -- who performed a
"procurement function" in connection with a DOD-awarded contract which involved a
contractor who does at least $25,000 a year in DOD business -- should contact or
be contacted by the DOD contractor to whom that contract was awarded regarding
future employment, said personnel must report the contact in writing to their ethics
counselor and to their reporting senior.

1. T nis reporting requirement does not apply to the first contact if it
is initiated by the contractor and the DON personnel involved immediately term-
inates the contact. However, if the contact is renewed by either the contractor or
the DON individual within 90 days of the first contact, all contacts must be
reported.
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2. Additionally, such DON personnel must disqualify themselves from
participating in any "procurement function" relating to contracts of that contractor
for any period for which future employment opportunities have not been rejected.

3. The term "procurement function" is defined, with respect to a
contract, as any function relating to:

a. The negotiation, award, administration, or approval of the

contract;

b. the selection of a contractor;

c. the approval of changes in the contract;

d. quality assurance, operational and developmental testing, the
approval of payment, or auditing under the contract; or

e. the management of the procurement program.

4. Examples of violations of this reporting contacts rule are:

a. An 0-7 who violates the rule by not reporting a telephone call
from a defense contractor who said, "call me after you retire to talk about a job,"
if 6 years ago he performed a "procurement function" in connection with a contract
award greater than $25,000 to the same company -- even if he has not worked in
procurement since that time.

b. An 0-5 who violates the rule by failing to report the second
employment inquiry made to her by a DOD contractor within a 90-day period, even
though she firmly and unequivocally rejected both offers.

5. A violation of this reporting contacts rule also constitutes a
violation of federal law and may be punished by sanctions (including a fine of up to
$10,000 and imprisonment for 2 years). Administrative penalties may also be
imposed (including a prohibition of employment with that defense contractor for up
to 10 years from the date of separation from service with DOD and an administra-
tive penalty of up to $10,000).

C. Active-duty Regular officers of the Navy and Marine Corps, including
those on terminal leave, cannot be employed by any person or entity furnishing
naval supplies or war materials to the United States. If so employed, that officer
would not be entitled to payment from the United States during the duration of
that employment.

D. After military retirement, Article 1, section 9, clause 8 of the U.S.
Constitution is interpreted as prohibiting former members of the armed forces from
accepting any compensation, office, or title from a foreign government without the
consent of Congress, unless those members have received the approval of both the
Secretary of State and the Secretary of their service. This need for pre-employ-
ment approval would also apply to domestic corporations which are ultimately
controlled by a foreign government and the domestic corporation acts as an agent
or instrumentality of the foreign government. This approval will not extend to
post-retirement employment in a foreign military service.
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Additional post-employment restrictions, and penalties for noncompliance
with federal law in this area, are summarized on the chart shown below (at pp.
293/4).

POST-GOVERNMENT SERVICE REPORTING REQUIREMENTS

A. Report of defense contractor employment

-- Former DON personnel as specified below, who are employed by a
DOD contractor within 2 years of leaving DON service, are required to file a report
of Defense Contractor Employment (DD Form 1787) within 90 days after beginning
such employment if that contractor was awarded $10,000,000 in DOD contracts
during the year preceding the employment of that former DON employee. Personnel
must file this report if they left DON service on or after 8 November 1985, and if
they are either:

a. A former or retired military officer who served on active
duty for at least 10 years and held the paygrade of 0-4; or

b. a former civilian officer or employee who attained pay rate
GS-13 at any time during the 3 years preceding the end of their DOD service.

B. Statement of employment

All retired Regular officers of the Navy and Marine Corps whose names
have been on the retired list for 3 years or less must file a statement of employ-
ment (DD Form 1357) to advise the DON of that former officer's post-retirement
employment activities. The initial statement of employment must be submitted
within 30 days of retirement, and again within 30 days if that employment changes.
After 3 years the use of that form is encouraged, but not mandatory unless that
former officer is employed by the federal government.

PROCEDURES FOR ENFORCING COMPLIANCE

A. Reporting instances of suspected fraud, waste, or abuse is the responsi-
bility of all naval personnel. Toll-free numbers are available to report suspected
violations. Those numbers are 1-800-

1. 424-9098 (DOD);
2. 424-5454 (GAO);
3. 533-3451 (DON) (also use: A/V 288-6743 for DON; A/V 224-2172 for

USMC IG)
4. 356-3464 (NAVSEA IG);
5. 424-9071 (DOT IG);
6. 538-8429 (USAF); and
7. 446-9000 (USA).

B. Enforcement is the responsibility of appropriate command authority.
Sanctions may be administrative and/or punitive in nature. Violators may receive
warnings, letters of caution, loss of job, or criminal action.
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POST EMPLOYMENT RESTRICTIONS

STATUTE SUMMARY

STATUTE TYPE/DURATION/PENALTY ACTIVITY PROHIBITED

I. PRIOR TO TERMINATING FEDERAL EMPLOYMENT

18 U.S.C. Criminal, applies throughout Participating in an official
§ 208 employment; $10,000 and matter involving a firm

2 years' imprisonment with which the employee is
negotiating future employment

10 U.S.C. Civil and administrative; Affirmative requirement to
§ 2397a applies throughout employment; report contact to ethics

10-year ban on employment with official and disqualify
that contractor; $10,000 self from acting on pending
penalty, additional $10,000 matters with the prospective
if employment taken tive employer

II. POST-FEDERAL EMPLOYMENT

A. SELLING

37 U.S.C. Civil; 3 years from date put Engaging in selling naval
§ 801 (b) on retired list; no pay from supplies or war materials

the United States to DoD, CG, PHS, or NOAA

18 U.S.C. Criminal; 2 years from date Representing anyone in the
§ 281 put on retired list; fine sale of anything to the

$10,000 and 2 years' Government through the
imprisonment Department in which

retired status is held

B. REPRESENTING

18 U.S.C. Criminal; applies for life; Acting as attorney/agent
§ 207(a) $10,000 and 2 years' for another person by

imprisonment appearance before, or commun-
ication with, the Government in
connection with a matter in
which the employee participated
personally and substantially
while in Government service

18 U.S.C. Criminal; applies for 2 years; Acting as attorney/agent
§ 207(b) $10,000 and 2 years' for another person by

imprisonment appearance before, or communi-
cation with, the Government in
connection with a matter which
was actually pending under the
employee's official respon-
sibility within one year before
leaving Government service
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STATUTE TYPE/DURATION/PENALTY ACTIVITY PROHIBITED

18 U.S.C. Criminal; applies for 2 years Acting as attorney/agent
§ 281 after retirement; $10,000 for prosecuting or

and 2 years' imprisonment assisting in the prosecution of
any claim against the Govern-
ment involving the Department
in which retired status is held

18 U.S.C. Criminal; applies for life; Acting as attorney/agent
§ 281 $10,000 and 2 years' for prosecuting or

imprisonment assisting in the prosecution of
any claim against the Govern-
ment involving any subject
matter with which he was
directly connected while in an
active duty status

C. ACCEPTING EMPLOYMENT

§ 931, 1987 Criminal; applies for 2 years Accepting employment with
DoD Auth. after negotiation/settlement; a DoD contractor with
Act $5,000 and 1 year imprisonment which he has acted in
10 U.S.C. negotiating or settling a
§ 2397b Government contract

D. POST-EMPLOYMENT REPORTING REQUIREMENT

10 U.S.C. Civil; applies for 2 years Affirmative requirement for
§ 2397b after leaving Government majors and above w/104

service; $10,000 adminis- years of service to file DD
trative penalty Form 1787 when employed at a

salary of $25,000+ by a DoD
contractor which was awarded
contracts exceeding $10 million
during the prior year

37 U.S.C. Civil; applies for 3 years Affirmative requirement for
§ 801(b) after retirement; withholding retired Regular officers to

of retired pay file Statement of Employment,
DD Form 1357, which indicates
whether the officer is employed
with a DoD contractor
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APPENDIX D

Bedrock Standards of Conduct
for Department of the Navy Personnel

To maintain the public's confidence in our institutional and individual integrity, all
Department of the Navy (DON) personnel shall --

1. Avoid any action, whether or not specifically prohibited by the rules of
conduct, which might result in or reasonably be expected to create an appearance
of:

a. Using public office for private gain,

b. giving preferential treatment to any person or entity,

c. impeding Government efficiency or economy,

d. losing complete independence or impartiality,

e. making a Government decision outside official channels, or

f. adversely affecting the confidence of the public in the integrity of the
Government;

2. not engage in any activity or acquire or retain any financial or associational
interest that conflicts or appears to conflict with the public interests of the United
States related to their duties;

3. not accept gratuities from Department of Defense contractors unless specific-
ally authorized by law or regulation;

4. not use their official positions to improperly influence any person to provide
any private benefit;

5. not use inside information to further a private gain;

6. not wrongfully use rank, title, or position for commercial purposes;

7. avoid outside employment or activities incompatible with their duties or which
may discredit the Navy;

8. never take or use Government property or services for other than officizIly
approved purposes;

9. not give gifts to your superiors or accept them from your subordinates when it
is not appropriate to do so;

10. not conduct official business with persons whose participation in the transac-
tion would violate law or regulation;

11. seek ways to promote efficiency and economy in Government operations;
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12. preserve the public's confidence in the Navy and its personnel by exercising. public office as a public trust;

13. put loyalty to the highest moral principles and to country above loyalty to
persons, party, or Government department;

14. uphold the Constitution, laws, and regulations of the Unite. States and never
be a party to their evasion;

15. give a full day's labor for a full day's pay, providing earnest effort to the
performance of duties;

16. never discriminate unfairly by thr dispensing of special favors or privileges to
anyone, whether for remuneration or not, and never accept for himself or herself or
for family members, favors or benefits under circumstances which might be con-
strued by reasonable persons as influencing the performance of Governmental duties;

17. make no private promises of any kind binding upon the duties of office;

18. not engage in business with the Government, either directly or indirectly,
inconsistent with the conscientious performance of Government duties; and

19. expose corruption wherever discovered.
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
29 C.F.R. CHAPTER XIV
PART 1604 - GUIDELINES

DISCRIMINATION BECAUSE OF SEX

1604.11 Sexual harassment

(a) Harassment on the basis of sex is a violation of Sec. 703 of Title VII. 1

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature constitute sexual harassment when (1) submission to such
conduct is made either explicitly or implicitly a term or condition of an individual's
employment, (2) submission to or rejection of such conduct by an individual is used
as the basis for employment decisions affecting such individual, or (3) such conduct
has the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, or offensive working environment.

(b) In determining whether alleged conduct constitutes sexual harassment, the
Commission will look at the record as a whole and at the totality of the circum-
stances, such as the nature of the sexual advances and the context in which the
alleged incidents occurred. The determination of the legality of a particular action
will be made from the facts, on a case-by-case basis.

(c) Applying general Title VII principles, an employer, employment agency,
joint apprenticeship committee or labor organization [hereinafter collectively
referred to as "employer"] is responsible for its acts and those of its agents and
supervisory employees with respect to sexual harassment regardless of whether the
specific acts complained of were authorized or even forbidden by the employer and
regardless of whether the employer knew or should have known of their occurrence.
The Commission will examine the circumstances of the particular employment
relationship and the job functions performed by the individual in determining
whether an individual acts in either a supervisory or agency capacity.

(d) With respect to conduct between fellow employees, an employer is
responsible for acts of sexual harassment in the workplace where the employer (or
its agents or supervisory employees) knows or should have known of the conduct,
unless it can show that it took immediate and appropriate corrective action.

(e) An employer may also be responsible for the acts of nonemployees, with
respect to sexual harassment of employees in the workplace, where the employer (or
its agents or supervisory employees) knows or should have known of the conduct
and fails to take immediate and appropriate corrective action. In reviewing these
cases, the Commission will consider the extent of the employer's control and any
other legal responsibility which the employer may have with respect to the conduct
of such nonemployees.

(f) Prevention is the best tool for the elimination of sexual harassment. An
employer should take all steps necessary to prevent sexual harassment from occur-
ring, such as affirmatively raising the subject, expressing strong disapproval,
developing appropriate sanctions, informing employees of their right to raise and
how to raise the issue of harassment under Title VII, and developing methods to
sensitize all concerned.

1 The principles involved here continue to apply to race, color, religion or
national origin.
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(g) Other related practices: Where employment opportunities or benefits are
granted because of an individual's submission to the employer's sexual advances or
request for sexual favors, the employer may be held liable for unlawful sex discrim-
ination against other persons who were qualified for -- but denied -- that employ-
ment opportunity or benefit.

10 November 1980
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LETTERHEAD

DEPARTMENT OF THE NAVY
Office of the Chief of Naval Operations

Washington, DC 20350-2000

IN REPLY REFER TO
OPNAVINST 3120.32B
OP-03
26 SEP 1986

OPNAV INSTRUCTION 3120.32B

From: Chief of Naval Operations
To: All Ships and Stations (less Marine Corps addressees not having Navy

personnel attached)

Subj: STANDARD ORGANIZATION AND REGULATIONS OF THE U.S. NAVY

1. Purpose. To issue regulations and guidance governing the conduct of all
members of the U.S. Navy.

2. Cancellation. OPNAVINST 3120.32A.

3. Applicability. Applies to all members of the U.S. Navy. Nothing in this
directive is intended to contravene or supersede any provisions of U.S. Navy
Regulations, 1973.

4. Information

a. Regulations. The portions of this instruction printed in bold-face type
are regulatory. These regulations apply to each member of the U.S. Navy indi-
vidually and will not be further implemented. Violation of any provision of these
regulations is punishable in accordance with the Uniform Code of Military Justice
(10 U.S.C. Art. 801-940).

b. Guidance. The portions of this instruction printed in plain type are for
the guidance of commanders, commanding officers, and officers-in-charge. The
organization and operational material may be amplified further or tailored through
deletion, substitution, or addition within this volume to conform to the unit's
mission, task, and function. Complete repetition of the Standard Organization and
Regulations Manual is not desired.
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DEPARTMENT OF THE NAVY SECNAVINST N31.2
Office of the Secretary OP-41L

WashingtOa. DC 20350-1000 27 February 1969

SECNAV INSTRUCTION 5822.2 e. State. The United States, Dirti of
Coluia. U.S. Territor, Pmemiom, and

From: Secretary of the Navy Commonwealths.
To: All Ships and Stations

3. Policy. Members of the Naval Service will be
Subj: SERVICE ON STATE AND LOCAL permitted to fulfill, to the maximum extent prac-

JURIES BY MEMBERS OF THE ticable, their civic responsibilies consistent with

NAVAL SERVICE their military duties. Serving on a state or local
jury is one such civic obligation. Servicemembers

Ref: (a) Title 10. United States Code, are exempt from jury duty, however, when it

Section 982 would unreasonably interfere with performance

(b) DODDIR 55.8 of 13 Jun $8, of their military duties or adversely affect the

Service by Members of the Armed readiness of the command to wuch assigned.

Forces on State and Lccal Juries 4. Exempt Personnel

1. Purpose. To implement references (a) and a. All general officers, flag officers, and con-
(b) to establish a uniform policy for state and manders; and all personnel assigned to the oper-
local jury service by members of the Naval Serv- ating forces, in a training status, or stationed out-
ice on active duty; to exempt categories of per- side the United States, are exempt from serving
sonnel from all state and local jury duty; and, to on a sate or local jury. Such jury service would
provide procedures and to delegate authority for unreasonably interfere with the performance of
determining whether members are exempt from military duties by these members and adversely
service under a particular call. affect the readiness of the command to which

2. Definitions they are assigned.

b. Other servicemembers when it is deter-
a. Active Duty. Full-time duty in the Naval mined by the appropriate exemption official that

Service including full-time training duty, annual service on a state or local jury would:
training duty. active duty for training, and atten-
dance, while on full-time duty, at a school (1) Unreasonably interfere with the
designated as a service school. performance of the servicemember's military

duties, or
b. Commander. A commissioned or warrant

officer who, by virtue of grade and assignment. (2) Adversely affect the readiness of the
exercises primary command authority over a command to which the member is assigned.
military organization or prescribed terrtorial area
which under pertinent official directives is recog- S. Procedures
nized as a "command."

a. Any officer exercising special court-martial
c. Local. Political subdivision other than state jurisdiction is authorized to make an exemption

or Federal. determination. The decision of the official mak-

d. Operating Forces. Those fords whose ing such a determination is conclusive.

primary missions are to participate in combat b. Commanders of servicemembers sum-
and the integral supporting elements thereof. moned for jury duty shall, if authorized to

0579-LD-054-2605
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SKCNAVINST 322.2
27 Pobruary 159

do so, make an exemption determination as soo may not be mtaimed by the member. Members
as possible. If the commander of the member is are emided to. and may retain, any
not authorized to make an eemlion determina- reimb uremem from the mt or local jury
tion, a request for an exemption determination, authority for actual expenses incurred in the
with recommendation and supporting justification performance of jury duty.
therefor, shall be submitted to the next superior
in the chain of command who is authorized to
make such a determination or to the area coor- H. LAWRENCE GARRETT. Ill
dinator. Under Secretary of the Navy

c. The member's command shall provide Distribution:
timely written notice of each exemption determi- SNDL Parts I and 2
nation to the responsible state or local official. MARCORPS LS plus 5701, 8702, and 8705 (1)
Telephone notice, with follow-on written confir-
mation, is permitted if required for timely notifi- Commander
cation. Naval Data Automation Command

(Code 813)
d. Servicemembers who serve on state or Whngton Navy Yard

local juries shall not be charged leave or lose Washington Dv Yard

any pay or entitlements during their period of Washington, DC 26374-162 (340 copies)

jury duty. All fees accrued to members for
jury duty are payable to the U.S. Treasury and tOcked:CO, NAVPUBFOIdCEN

S81 Tabor Avenue
Philadelphia, PA 191-SO9 (50 cops)

2
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DEPARTMENT ORGANIZATION
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LCC x I , I E x _ K x

LUALO x x x x x x x x x x x x x
LKA x x x x x x x
LFO x x x x x x x x x
LPN x x x x x x x x I x x
LSD x x x x x x x x

LST x x x x x x x
w x x x x X1 x x X x x x x

CVi f x x x x x x x5 x x x x x x
Coica1 x x x le le xi x x x x

001011 x x ,x - - -  xT x x _
FFIFF6 x x x x le xl x x x
PH x x
AD x X- x x x x x x x x x x x

x x x x xT x x x

AGF x I x x x x x x x
AO x x x x x x x
AQ)E x x x x x x x x

AOR x x x x __ x x x x

AM - x K x __ __ x xASx x X x x

AS x x I x x x x x x x x
ASl x x x x x x x

ATF x x x x x x
ATS Kx x x x x
AVT x8 x x x1_ x x x x x x

1. Oi LAMPSITINEP MO DErACHMET SHIPS OILY.
L ON C=II SILlS 41 CAES ONLY.
3. CG 3. CG 47. COI 2, CO I C IL 00 SIX 0OG-I, DOG 93. AD FI6 7 CLASS SHIPS ARE REGUIROEA TO HAVE A COMBAT

SYSTEMS OWPARTMET VICE A WEAPONS DEPARTMIENT.
4. ASP 21 CLASS ONLY.
S. MIICLEA POWERS CARRIERS WILL ALSO HAE A REACTOR ODEPARMENT.
IL ON SMALL SHIPS WEN A LINE OFFICER ASSUMES SUPPLY OFCER OUTIES. HE/SHE SHALL BECOME A DEPARTMENT HEAD.

7. ON SHIPS WITH A AMUGE ADVOCATE ASSNED THERE SHALL BE A LEGAL DEPARTMENT.

. NICVICVUIAVt THERE I AN AUNSTRATION DEPARTMENT.

Figure 2-2 Shipboard Departmental Organization
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ONE OWONE
DEPARTMENT OVIDON mmON RJNCTKO. m E STAFF C C-1 ALL EBJSI) SOMN WITH AN WMB IS STAFF

C-2 ADMINSTRATIVE, OPERATIONS. LOGISICS AM) OTHEf CLRCA
PERSONNEL.

C-3 BARGE AND BOAT CREWS, AND DRIVRS
C-4 ORDENRES, MESSING AND ASSOCIATE) SICES

EXECUTIVEIADMINISTRATION X XIl ADMINISTRATION PERSONNEL ASSIGNED TO THE CAPTAr. S
OFFICE, EXECUTIVE OFFICERS OFRICE CHAPINS OFFICE
HOSPITAL CORPSMEN WHEN NO MEDICA OFMICE IS ASSiGNE,
AND INDOCTRINATION (RECRUITS AND NEWLY REPORTING
PERSONNE

NIX NAVIGATION AND ADMINISTRATION (APLES TO SHIPS WH
THERE IS NO NAVIGATION DEPARTMENT)

ADMINISTRATION AIJMN EXEC ADMINISTRATION PERSONNEL ASSIGNED TO THE CAPTAINS
(WHEN DESIGNATED) OFFICE. AND EXECUTVE OFRCER S OFFICE

PERS PERSONNEL RECOROKEEPING
PRT PRINT SHOP
ADO POSTAL AND OTHER ADMINISTRATION
I IDOCTIN NATION (RECRUITS AND NEWLY REPORTING

PERSONNEL)

NAVIGATION N ASSISTANTS TO THE NAVIGATOR

OPERATIONS OPS OPERATIONS
FIRST DECK SEAMANSHIP, (NOTE 1)
CA METEDROLW OCEANOGRAPIIC SERVICESIMAPPING,

CHARTING AND GEODESYIPHOTOGRAPHY.
OC COMMUNICATIONS (AIR TRAFFIC CONTRO ON LPH. LHA.

LHO, CV AND CWI
DO DATA PROCESSING
OE ELECTRONIC REPAIR
01 CIC AND ELECTRONIC WARFARE
OP PHOTOGRAPHYIPHOTO INTELLIGENCE
OS COMMUNICATIONS INTELLIGENCE
OX ELECTRONIC REPAIR
07 INTFLIGENCF. CRYPTOI OfI, rW'RATIONS

Figure 2-3. Division Designations
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ONE OVER ONE
DEPARTMENT OWSN DM0SION RNC

M INTIMMINATE IM AVIATIOi
MAINTDUN 0WMTMENT N-i ADINUISTRATION: MAINTBWCEIMAU 3CONM

PRO 1 CONROL DUALMT' ASSRAICE AIATION S
ANALYSIS.

IM-2 GEERA MCI CRAF MAINTENANCE KAf IMI
ORGANIZATIONAL MAINTENANCE OF SlIPS ASSIGNED AIRCRAFT
AVIONICS AND AVIATORS EQUIPMENT ARMAMENT SYSTEMS
MAINTENANCE.

IM-3 PRECISION MEASURING EQUIPMENT
QUALIFICATION AND REPAIR

IM-4 GROUND SUPPORT

AIR V AVIATION
V-1 PLANE HANDUNG (RIGHT DEC10
V-2 CATAPULTS AND ARRESTING GEAR, AIRCRAFT RRIER

LAUNCH AND RECOVERY EQUIPMENT MAINTENANCE
AND QUALITY ASSURANCE (ALREM-OA)

V-3 PLANE HANDLING (HANGAR DECO
V-4 AVIATION RJEL
V-5 ADMINISTRATION

WEAPONS WEPS 1-6 GUNNERY AND DECK SEAMANSHIP
F FIRE CONTROL
F-1 MISSILE RRE CONTROL
F-2 ANTI-SUBMARINE WARFARE
F-3 GUN RRE CONTROL
G ORONANCEIGUNNERY
6-1 GUNNERY, MAIN BATTERY
G-2 GUNNERY, SECONDARY BATTERY
GM GUIDED MISSILES
MAR MARINE DETACHMENT
MT BALLISTIC MISSILES
ST SONAR
TASS PASSIVE ASW SYSTEMS
TM TORPEDOES
W NUCLEAR WEAPONS ASSEMBLY

COMMUNICATIONS COMM COMMUNICATIONS
CR RADIO COMMUNICATIONS
CS VISUAL COMMUNICATIONS

DECK DECK 1-2 DECK SEAMANSHIP, AND ANTI-SHIP MISSILE OBENSE
BG BOAT OPERATIONS, MAINTENANCE. AND REPAIR
D&SL DIVING AND SALVAGE
RASE REPLENISHMENT AT SEA EQUIPMENT

MAINTENANCE AND OPERATION

Figure 2-3. Division Designation (Contd)
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DB TETONE OVER ONE RICMOO OiWITIIEN OMSON IEISION

COAT SYSMIS BATS COM T SYST
CA ANTI-SIUMiAM WAF•
CB ULLSC MISSILES
CO COM II 111OU

CO TACTICAL DATA SYSIEMS
CE LECTRONCS REPAIR
CF FIRE CONTROL
CG GUNNERY, FRE CONTROl OUNANCE
C0 COMBAT INFORMATION CENTER
CM MISSILE SYSTEMS, FRE CONTROL
CN NAVIGATION (NOTE 3
CO GUNNERY ANO GUIOED MISSILES
CP PASSIVE ASW SYSTEMS
CS COMMUNICATIONS INT.IGENCE
MAR MARINE OETACHENT
CX ELECTRONCS REPAIR
CZ INTLIGENCE ROE 3

ENGINEERING A AUXILIARIES
AJE AUXILIARIES AND ELECTRICAL
AER AUX RIES, aECC AND REAM
ASLT ASSAULT SYSTESIBOAT MAINTENANCE ANO REPAIR

(LMA ONLY)
B BONERS
E ELECTRICAL AN INDTSI COMMUNICATIONS
IC INTERIOR COMMUICATIONS
M MAIN ENBIES
MP MAIN PROPULSION
NUC NUCLEAR PROPIION
R REPAIR
FC REACTOR

REACTOR RC REACTOR CONTROL
RE REACTOR EECTRICAL (CVN ONLY)
RIL REACTOR CHEMISTRY LA (CVN ONLY)
RM REACTOR MAINERY (CN ONLY)

SUPPLY SUP SUPPLY
S-1 GENERAL SUPPLYISTOCX CONTROL
S-2 GENERAL MESS
S-3 SHIP SERVICSSHIPS STORE
S-4 DISBURSING
S-5 OFFICERS MESS
S-6 AVIATION STORES
S-7 DATA PROCESSING
S-8 MATERIAL
S-9 SURFACE SUPPORTILOGISTIC SUPPORT CENTER

Figure 2-3. Division Designations (Cont'd)
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DEPARIMENT ONE OVE ONE R E

MB)ICAL H MEI

OWITAL O OEWfAL

DEEP SIIBEGEC SUBO DEEP SLWM*B REM~ SUJPPORT

REPAIR 0 REPAIR
R-1 HULL REPAIR
R-2 MAGCH RY REPAIR
R-3 BECTRICAL REPAIR
R-4 B.ECTRONIC REPAIR
R-5 ORDNANCE REPAIR OR RADIOLOGICAL CONTROLS
R-6 NUCLEAR QUAITY ASSURANCE

WEAPONS REPAIR WR REPAIR
W-1 TORPEDO, WEAPONS
W-2 RIRE CONTROL
W-3 SUBROC
W-4 TORPEDO ASSBAKY; DUALITY ASSUMANE
W-5 WEAPONS LOGISTICS

SAFETY AS SHIP AND AVIATION SAFETY

LEGAL L LEGAL AND OISCPE

NOTE 1. OPERATIONS DEPARWTMEN DMUM0 ONLY APPLY TO A SHIP WITH A COBMAT SYSEM DEPARTMENT.

2. OPERATIONS DEPARTMENT DIMSIONS THAT ONLY APPLY TO A SHIP WITH WEAPONS DEPARTMENT.

Figure 2-3. Division Designations (conc.)
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SJA POST-TRIAL REVIEW PACKAGE

ROT REVIEW CHECKLIST

UNITED STATES v.

1. Appellate Review Waived - 23. CARE Inquiry

2. Appellate Rights Acknowledged - 24. Evidentiary Problems

3. Service on Accused 25. PTA (Discuss Terms)

4. Convening Order 26. Voluntariness of Plea

5. Referral 27. Findings

6. Three-Day Waiver 28. Presentencing Advice

7. Attorney Rights 29. E and M

8. Quals of TC, DC, MJ 30. Multiplicity

9. Voir Dire of M 31. Sentencing

10. Forum Rights - 32. Not Guilty Pleas

11. Judge Alone - 33. Members

12. Assembly of Court - 34. Opening Statements

13. Read Charges/Waiver - 35. Evidence - Objections

14. Pg 1 & ID Info in ROT 36. Evidence - Sufficiency

15. Statute of Limitations 37. Defenses

16. Specifications 38. Instructions on Findings

17. Motions 39. Presentencing Instructions

18. Guilty Plea 40. Clemency/Written Matters

19. Rights Advice 41. Auto Credit for PTC

20. Maximum Sentence 42. Auto Reduction to E-1

21. Accused Sworn 43. CA's Action

22. Elements of Offense 44. Promulgating Order

. REMARKS:
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SPCM BCD CHECKLIST

RANK/NAME BRANCH SSN UNIT

TRIAL DATE

DATE ROT DELIVERED TO ACCUSED

RANK/NAME OF DEFENSE COUNSEL

DATE COMMAND RECEIVED ROT (ORIG + 5)

LOG ENTRY MADE (NUMBER: - )

COURT-MARTIAL DATA FORM (NAVJAG 5813/1)

COURT-MARTIAL DATA COLLECTION SHEET

APPELLATE RIGHTS STATEMENT SIGNED BY ACCUSED
INDICATING DESIRE FOR COUNSEL OR WAIVER
COMPANION CASE

REPORT OF TRIAL

PTC (DATES)

RELEASE DATE
PTA (EXCESS OF __ DAYS CONF SUSP X _ )__

DRUGS (I.E. 1 X USE, 5 X DISTRIBUTION)

ARTICLES & NUMBER OF SPECS FOR EACH

MJA/MEMBERS

SJA RECOMMENDATION PREPARED/DATED

DC/CIV SERVED RECOMMENDATION

DATE CA ACTION MAY BE SIGNED (10 DAYS AFTER
RECEIPT OF ROT/RECOMMENDATION

CLEMENCY PAPERS (IF ADDENDUM IS ATTACHED, WAIT
5 DAYS FROM RECEIPT OF ADDENDUM BY DC)
DATE FWD MEMO, CERTIFIED COPY ROT, CERTIFIED COPY
OF REC, PROPOSED CA ACTION, AND PROPOSED CMO SENT
TO CA

DATE CA ACTION SIGNED

DATE PKG RETURNED TO COMMAND

DATE DC/CIV COUNSEL SERVED CMO
DATE DISTRIBUTION MADE OF CMO

DATE ORIG + 3 MAILED TO JAG

DATE STORED
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* CONVENING AUTHORITY'S ACTION WORKSHEET
SPCM CASE OF , USN

APPROVAL/DISAPPROVAL OF FINDINGS OF GUILTY

Approve all the findings of guilty.

Disapprove only the findings of guilty of the following charge(s) and
specification(s).

Disapprove all findings of guilty.

APPROVAL/DISAPPROVAL OF SENTENCE

Approve sentence as adjudged.

Approve only so much of the sentence as provides for:

Confinement for - month(s)/day(s);

Forfeiture of $_ pay per month for _ month(s); and

Reduction to paygrade E-_.

. SUSPENSION OF SENTENCE

Suspend that/those portion(s) of the sentence providing for:

Confinement in excess of - month(s)/day(s);

Forfeiture in excess of $_ pay per month for
month(s); and

Reduction below paygrade E-_.

For a period of __ month(s) from the date of trial.

ADDITIONAL REMARKS:

Date Signature of CO or signature and title of other officer
directed by CO to sign
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Date:

MEMORANDUM

From: Staff Judge Advocate
To: Commanding Officer,

Subj: SPECIAL COURT-MARTIAL CASE OF , USN

Ref: (a) R.C.M. 1107

Encl: (1) Certified True Copy of Record of Trial
(2) Certified True Copy of Staff Judge Advocate Recommendation
(3) Proposed Convening Authority's Action
(4) Proposed Court-Martial Order
(5) Convening Authority's Action Worksheet

1. Enclosure (1) is forwarded for your action per reference (a).

2. Enclosure (2) contains my recommendations regarding subject case.

3. In taking your action, you must consider the results of trial, my recom-
mendation, and any matters stibmitted by the accused or defense counsel.

4. Enclosure (3) is a proposed action consistent with the recommendations
contained in enclosure (2). Enclosure (4) is a proposed court-martial order
which promulgates the results of trial and your action on the case. Enclo-
sure (4) is also consistent with the recommendations contained in enclosure
(2) and incorporates enclosure (3) verbatim. The proposed action and order
constitute a suggestion which may be disregarded or modified by you within
your sole discretion. If you wish to take an action which differs from this
proposed action/order, please indicate the changes desired on enclosure (5).
I stand ready to prepare such action as you may direct.

5. Enclosure (3), or such other action as you take, must reflect the date
of your signature. Enclosure (3) should bear the same date as your action
on the record. This date should be typed, not printed, on enclosures (3)
and (4).

6. With respect to your action on subject case, you are advised you may
disapprove or approve the findings or sentence in whole or in part; and
mitigate or suspend any part or all of the approved sentence.

7. Upon taking your action, enclosures (1), (2), (3), (4), and (5) should
be returned promptly to my office.

8. I am prepared to speak directly with you concerning subject case. I
may be contacted at 222-2222/3333.

Very respectfully,

A. LAND

LCDR, JAGC, USN
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BCD REVIEW FORMAT

USE WHEN APPELLATE REVIEW HAS BEEN WAIVED

Date:

REVIEW PURSUANT TO ARTICLE 64(a). UCMJ

The special court-martial case of _, U.S. Navy,
, tried on 19CY, at Naval Legal Service

Office, P #I by Commanding Officer,
USS (_ ) Convening Order No. 1-CY of 28 February 19CY,
has been reviewed by the undersigned judge advocate pursuant to Article
64(a), UCMJ; R.C.M. 1112, MCM, 1984; and Section 0146 of JAGMAN.

Upon review of the foregoing special court-martial, it is concluded that:

The court-martial had jurisdiction over the accused and the offense of
which he was convicted;

The charge and specification of which the accused was convicted stated
an offense; and

The sentence adjudged was within the limits prescribed by law.

No allegations of error have been submitted by the accused.

Subject to the foregoing, the proceedings, findings and sentence of the
foregoing special court-martial, as approved and ordered executed by the
Convening Authority and reviewed pursuant to Article 64(a), UCMJ, are
final and conclusive in the sense of Article 76, UCMJ.

A. LAND
LCDR, JAGC, USN
Staff Judge Advocate

Distribution:
Original: Plain Copies:
Orig ROT

NAVLEGSVCOFF _ (Code ..)
uli__cate Original: Military judge (w/name, rank, service)

Original ROT (3) TC (w/name, rank, service)
Each copy of ROT (1) DC (w/name, rank, service)
COMNAVMILPERSCOM (NMPC-8) Type Commander
COMNAV_ _(_ File
COMNAVBASE
USS
NAVSTA (Legal)
PSD (Code -)
PSD (Appellate Leave Section)
Service Record

* Navy Brig,
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SUBSTITUTE ACTION - BCD RECOMMENDATION

Date:

MEMORANDUM

From: Staff Judge Advocate
To: Commander,

Subj: RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF
(SPELL OUT RATE/NAME/USN/USNR/SSN) TRIED ON

Ref: (a) R.C.M. 1106
(b) Article 60(d), UCMJ
(c) USS _ msg
(d) R.C.M. 1107

Encl: (1) Certified Copy of Record of Trial
(2) Matters submitted under R.C.M. 1105 (OMIT IF NOT NEEDED)

1. Background. The following constitutes my recommendation submitted
pursuant to references (a) and (b). Matters contained in this recommen-
dation are advisory in nature and should not be considered to be binding in
any way upon you as convening authority. By reference (c), the convening
authority requests you take initial action in subject case, per reference (d),
due to his deployed status which has removed him from the trial situs.

2. Findings. (Pursuant to his/her pleas of guilty, the accused was con-
victed of ( ) specification(s) of , (a) violation(s) of the
UCMJ, Article _ .

(Contrary to his/her pleas of not guilty, the accused was convicted of)

(Pursuant to the termstof the pretrial agreement (and prior to find-
ings), the Government withu..ew Charge _ and the Specification there-
under alleging a violation of the UCMJ, Article

3. Sentence adiudged. The accused was sentenced to a bad conduct dis-
charge, confinement for - month(s)/day(s), forfeiture of $__ pay per
month for _ months, and reduction to paygrade E-__

4. Summary of accused's service record

a. Length and character of service:

(1) Current service: Initial date: for _ years;

(2) Prior service: _ years, months, and days, as
follows:

TERM SERVICE DISCHARGE

b. Awards and decorations:

A-6



Subj: RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF
LSPELL OUT RATE/NAME/USN/USNR/SSN) TRIED ON

c. Records of nonjudicial punishment(s):

NJP - Offense: Violation of the UCMJ,
Article _ , ( ) specification(s) of This nonjudicial punish-
ment was considered at trial.

Punishment:

d. Previous convictions: None. Note if applicable or not offered at
trial.

5. Pretri-al restraint. None.

Natu re Duration

The accused must be granted day-for-day credit, in satisfaction of his
sentence to confinement, for the _ days he spent in pretrial confine-
ment. U.S. v. ALLEN, 17 M.J. 126.

6. Pretrial agreement. None.

Consistent with the terms of the pretrial agreement, you may approve
the sentence as adjudged. You must suspend that/those portion(s) of the
sentence extending to confinement in excess of - days for a period of

year(s)/month(s) from the date of trial.

You are not required to suspend any portion of the sentence adjudged.

7. Recommended action on the sentence. I recommend you take action as
follows:

- APPROVE THE SENTENCE AS ADJUDGED
- ORDER THE SENTENCE EXECUTED, BUT SUSPEND FOR A PERIOD

OF (SIX MONTHS) (ONE YEAR) THAT PORTION OF THE SENTENCE
EXTENDING TO CONFINEMENT IN EXCESS OF - DAYS.

NOTE - UNLESS REVIEW IS WAIVED BY THE ACCUSED, THAT
PORTION OF THE SENTENCE EXTENDING TO A BAD
CONDUCT DISCHARGE WILL BE REFERRED BY THE JUDGE
ADVOCATE GENERAL TO A COURT OF MILITARY REVIEW.

8. Oinic reaarding corrective action

By enclosure (2), defense counsel alleges

No allegations of legal error have been submitted under R.C.M. 1105,
and no opinion regarding corrective action is otherwise deemed appropriate.
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Subj: RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF
(SPELL OUT RATE/NAME/USN/USNR/SSN) TRIED ON _

9. Optional matters. None. Under JAGMAN 0145a(7), if the sentence to a
bad conduct discharge is approved by you and you fail to affirmatively
order otherwise in your action on the case, the accused will automatically be
reduced to paygrade E-1. The military judge/defense counsel recommends
that/ The accused, through his individual civilian counsel/defense counsel,
has requested clemency. A copy of the request appears as an addendum to
this recommendation.

10. Service on defense counsel. Before forwarding of this recommendation
and enclosure (1) for your action under reference (c), a copy of it has
been served on the defense counsel.

Very respectfully,

B. C. STEVE
LCDR, JAGC, USN

Copy to:
Defense counsel
Civilian counsel

3
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SUBSTITUTE ACTION MEMO TO CONVENING AUTHORITY

Date:

MEMORANDUM

From: Staff Judge Advocate
To: Commander,

Subj: SPECIAL COURT-MARTIAL ICO

Ref: (a) R.C.M. 1107

Encl: (1) Record of Trial
(2) Staff Judge Advocate Recommenidation
(3) Proposed Convening Authority's Action

1. Enclosure (1) is forwarded for your action per reference (a).

2. Enclosure (2) contains my recommendations regarding subject case.

3. In taking your action, you must consider the results of trial, my recom-
mendation, and any matters submitted by the accused or defense counsel.

4. Enclosure (3) is a proposed action consistent with the recommendations
contained in enclosure (2). If you wish to take an action which differs from
this, I stand ready to prepare such action as you may direct.

5. With respect to your action on subject case, you are advised you may
disapprove or approve the findings or sentence in whole or in part; and
mitigate or suspend any part or all of the sentence.

Very respectfully,

A. LAND
LCDR, JAGC, USN
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SUBSTITUTE ACTION - BCD CONVENING AUTHORITY'S ACTION FORMAT

COMMAND LETTERHEAD

Date:

ACTION OF OFFICER EXERCISING GENERAL COURT-MARTIAL
JURISDICTION

In the Special Court-Martial case of , USN, (SM), tried
on at Naval Legal Service Office, __

F the record of trial has been forwarded to me for
substitute action pursuant to R.C.M. 1107(a). It is impracticable for the
convening authority to take action due to his deployed status which has
removed him from the trial situs.

In the foregoing case of , the sentence is approved
and, except for that part of the sentence extending to a bad conduct
discharge, will be executed, but the execution of that part of the sentence
extending to confinement in excess of ninety (90) days is suspended for one
(1) year from the date of trial, at which time, unless the suspension is
sooner vacated, the suspended part of the sentence will be remitted without
further action.

The Naval Brig, , is designated as the place of
confinement.

In accordance with Article 58(a), UCMJ, the accused will be automatic-
ally reduced to paygrade E-1.

In taking this action, I have specifically considered the results of trial
and the recommendation by the staff judge advocate (the military judge and
matters submitted by the accused / by the individual civilian counsel in
behalf of the accused / by the detailed defense counsel under R.C.M. 1105,
MCM).

Per section 0145a(5), JAGMAN, a brief synopsis of the accused's con-

duct record during his current enlistment is provided as follows:

Nonjudicial punishment(s): COPY PARA 4c OF RECOMMENDATION

NJP- . Offense: Violation of the UCMJ, Article __, wrong-
ful use of marijuana. This nonjudicial punishment was considered at trial.

Punishment:

Previous convictions:

Medals, awards, and commendations: COPY PARA 4b OF RECOMMENDA-
TION
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Facts required under section 014 5a(8), JAGMAN, are as follows: None.

The accused shall receive day-for-day credit, in satisfaction of his
sentence to confinement, for the _ days he spent in pretrial confine-
ment. U.S. v. ALLEN, 17 M.J. 126. (OMIT IF NOT APPLICABLE)

Absent waiver of appellate review under R.C.M. 1110, the record of
trial shall be forwarded to the Navy-Marine Corps Appellate Review Activity,
Office of the Judge Advocate General, Washington, D.C. 20374 for review
pursuant to Article 66, UCMJ.

NAME OF OEGCMJ
RANK
TITLE
COMMAND

2
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Date:

MEMORANDUM

From: Staff Judge Advocate
To: Commander,

Subj: ADVICE IN THE SPECIAL COURT-MARTIAL CASE OF

Ref: (a) R.C.M. 1113(c), MCM, 1984
(b) Article 60(d), UCMJ

1. Pursuant to references (a) and (b), the following information is pro-

vided:

a. Findings as approved by Commanding Officer, USS

Charge: Article 134. Plea: Guilty. Finding: Guilty.

Specification: Escape from Correctional Custody Unit on 9 February
19CY.

b. Sentence as approved by Commanding Officer, USS (__):
Confinement for 60 days, forfeiture of $300.00 pay per month for two
months, and a Bad Conduct Discharge.

c. Status of the accused: The accused has been placed on appellate
leave since completing that portion of the sentence extending to confinement.

d. Additional information: The accused has submitted a waiver of
appellate review pursuant to R.C.M. 1110, MCM, 1984 and the provisions of
Article 71(c), UCMJ have been complied with. The accused enlisted in the
U.S. Navy on 27 May 19CY-2 for four years. The accused is not entitled
to any awards or decorations.

e. Advice: Retention of the accused in the naval service is not con-
sidered to be in the best interest of the Navy. It is my recommendation
that the punitive discharge be ordered executed at this time.

Very respectfully,

A. LAND
LCDR, JAGC, USN
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Date:

SUPPLEMENTARY SPECIAL COURT-MARTIAL ORDER NO. 2-CY

In the Special Court-Martial case of , U.S. Navy, SSN,
USS ( ), tried on at Naval Legal Service Office,

., the findings and sentence to confinement for 45
days, suspended for six months, forfeiture of $300.00 pay per month for two
months, and a Bad Conduct Discharge, as approved and promulgated by
Commanding Officer, USS (__ ), Special Court-Martial Order
Number 1-CY dated 19CY, have been reviewed pursuant to
Article 64(a), UCMJ and R.C.M. 1112, MCM, 1984.

Corrective or mitigative action by the Officer Exercising General Court-
Martial Jurisdiction is not appropriate. The accused waived appellate
review, and a review pursuant to Article 64(a), UCMJ was completed
19CY. The provision of Article 71(c), UCMJ having been complied with, the
Bad Conduct Discharge will be duly executed.

The advice of the Staff Judge Advocate, Commander,, sub-
mitted in accordance with R.C.M. 1113(c), MCM, 1984 was duly considered
in taking this action.

S. K. WICKES
Rear Admiral, U.S. Navy
Commander

Distribution:
Origi w1 PlaEin Lie:
Orig ROT

NAVLEGSVCOFF (Code )
Du ali ateOriginal Military judge (w/name, rank, service)
Original ROT (3) DC (w/name, rank, service)
Each copy of ROT (1) TC (w/name, rank, service)
COMNAVMILPERSCOM (NMPC-8) Type Commander
COMNAV_( ) File
COMNAVBASE
USS (_)
NAVSTA (Legal)
PSD (Code -)
PSD (Appellate Leave Section)
Service Record
Navy Brig,
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LEVELS OF REVIEW AUTHORITY

* I. Convening authority

-- All cases

II. Judge advocate review

-- SCM/NSPCM: Art. 64(a); R.C.M. 1112

-- BSPCM-WAIVER: R.C.M. 1110; Art. 61; R.C.M. 1112

-- GCM-WAIVER: R.C.M. 1112

III. OEGCMJ

SCM/NSPCM - Corrective action required (C.A.R.): Art. 64(b);
R.C.M. 1112

BSPCM-WAIVER: Art. 64(b); R.C.M. 1110; R.C.M. 1112

GCM < 6-month waiver/C.A.R.: R.C.M. 1112

-- GCM > 6-month waiver: R.C.M. 1112

IV. JAG

-- SCM/NSPCM - C.A.R.-law: Art. 64(c); R.C.M. 1112/1201(b)(2)

- BSPCM/GCM-WAIVER/C.A.R.-law: R.C.M. 1110/1112/1201(b)(2)

NGCM < 1 year: Art. 69(a); R.C.M. 1201(b)(3)

-- FSCM/NSPCM/GCM-WAIVER: Art. 69(b); R.C.M. 1201(b)(3)

V. C.M.R.

-- BSPCM/NGCM > 1 year/BGCM: Art. 66; R.C.M. 1201/1203

-- NGCM < 1 year - JAG certified: Art. 66; R.C.M. 1201/1203

-- Other: Ex writ - JAG certified: Art. 69

VI. C.M.A.

-- C.M.R. petitioned by accused - JAG certified: Art. 67; R.C.M.
1204

-- CAPGCM: Art. 67; R.C.M. 1204

-- JAG certified: Art. 69(a)

-- Other: Ex writ

VII. S. Ct.: Art. 67

KEY: N = BCD not adjudged F = Ordinary review complete; case final
B = BCD adjudged CAP = Death adjudged
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Rev. 4/90

POST-TRIAL EXERCISE

I. General. This exercise is designed to provide experience in preparing a
post-trial legal officer recommendation, a convening authority's action, and a
promulgating order.

Ii. Action required

A. Prepare, in rough format only, a legal officer recommendation and a
promulgating order. To save time, a separately prepared convening authority's
action, though required in actual cases, will not be required for this exercise.
This promulgating order will serve as the means for preparing the convening
authority's action in this case. The following information will be used in
preparing the legal officer recommendation and the promulgating order.

1. Use 25 July 19CY as the date of trial, findings, and sentencing.
The date of the legal officer recommendation is 12 days after the date of
trial.

2. The accused pleaded not guilty to all charges and specifica-
tions. Assume a finding of not guilty to charge I and its specification and
guilty findings to the remaining charges and specifications.

3. The sentence adjudged will be confinement for five months,
forfeiture of $400.00 pay per month for five months, reduction to paygrade
E-1, and a bad-conduct discharge.

4. No clemency recommendations or requests have been submitted.

5. In addition to the personal data available on the respective
charge sheets, assume the accused is 23 years of age, has completed the 12th
grade of school, is single, has a GCT of 45 and an ARI of 53. His average
performance marks are 3.40 and he is entitled to no awards, medals, or
decorations. His disciplinary record reflects one captain's mast from a shore-
based command as follows: Date of mast - 14 October 19CY(-1); offense-
violation of Article 86, UCMJ [UA from 26 September 19CY(-1) to 12 October
19CY(-1)]; NJP awarded - 15 days of restriction, 15 days of extra duty, and
forfeiture of $50 pay per month for one month. No Booker warnings are
indicated.

6. Assume 25 days of legal pretrial confinement ending the day of
the trial.

7. There was no pretrial agreement.

8. Assume that the accused has been served a copy of the record
of trial on the tenth day after trial.

0
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9. The convening authority will approve and execute the sentence
as adjudged. Assume that confinement will be served at a brig located at
Naval Base, San Diego, California.

10. When numbering the promulgating order, assume that it is the
tenth order for the current year. The date of the promulgating order may be
selected by the student, but should not be earlier than that allowed by law.

B. Copies of the appropriate charge sheets (DD Form 458) and conven-
ing orders are attached for informational purposes.

C. References: MCM, 1984, app. 16 and 17; JAGMAN, appendix A-1-x;
Staff Judge Advocate Handbook, pp. 106-22.
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CHARGE SHEET

I. PERSONAL DATA
1 NAME OF ACCUSED (Last. Fst. P) 2. SSN 3 GRADE OR RANK 4. PAY GRADE

5. UNIT OR ORGANIZATION 6. CURRENT SERVICE
a. INITIAL DATE b. TERM

IISS BIG GUN SI (RR 66) 4 Me-V M-4 4 vre
7 PAY PER MONTH . NATURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED

a. BASIC b. SEA/FOREIGN DUTY c. TOTAL

NONE

II. CHARGES AND SPECIFICATIONS
10. CHARGE: VIOLATION OF THE UCMJ, ARTICLE

SPECIFICATION: In that Boatswain's Mate Third Class Joseph P. Baldwin, U.S. Navy, USS BIG
GUNS on active duty, at Naval Base, San Diego, California, on or about 6 June 19CY, was
disrespectful in language toward Boatswain's Mate Second Class Peter K. Cameron, U.S. Navy, a
petty officer, then known by the said Baldwin to be a superior petty officer, who was then in
the execution of his office, by saying to him, "You're nothing but a God-damned E-5 stool
pigeon," "I hate all SP's," or words to that effect.

Charge II: Violation of the Uniform Code of Military Justice, Article 128

SPECIFICATION: In that Boatswain's Mate Third Class Joseph P. Baldwin, U.S. Navy, USS BIG
GUNS, on active duty, did, at Naval Base, San Diego, California, on or about 6 June 19CY,
assault Boatswain's Mate Second Class Peter K. Cameron, U.S. Navy, who was then known by
the accused to be a person in the execution of shore patrol duties, by striking him on the
chest with his fist.

Charge II: Violation of the Uniform Code of Military Justice, Article 134

SPECIFICATION: In that Boatswain's Mate Third Class Joseph P. Baldwin, U.S. Navy, USS BIG
GUNS, on active duty, was, at Naval Base, San Diego, California, on or about 6 June 19CY,
drunk on station.

111. PREFERRAL

la. NAME OF ACCUSER (Last,. First, MI) I b. _GRADE c. ORGANIZATION OF ACCUSER

Tft GII o t ne N YNI I UIis Rlf' P.IM (f RR66)

I 7 It-IV 19cy

AFFIDAVIT: Before me, the undersigned, authorized by law to administer oaths in cases of this character, personally appeared the
above named accuser this 7th day of I,1 I , 19 CY .. ____, and signed the foregoing charges and specifications
under oath that he/she is a person subject to the Uniform Code of Military Justice and that he/she either has personal knowledge of
or has investigated the matters set forth therein and that the same are true to the best of his/her knowledge and belief.

I P -lones IIS S RI G I JNS (RR G)
Typed Name of Officr Organization of Officer

LT. USN EGA' OFFICER
Grade Official Capacity to Administer Oath

(See R.C.AI. 307(b)--must be commuioned officer)

Signatture

0 4 AUG EDITION OF OCT R I OR5OI FTF S/N O1O2.LF-OOO-4.ada
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12.

On 7 July ,19 CY , the accused was informed of the charges against him/her and of the name(&) of
the accuser(s) known to me (See R.C.M. 30,8 (a)). (See R.C.M. 308 if notification cannot be made.)

THOMAS R. COLLINS USS BIG GUNS (BB 66)
Typed Name of Immcdiatc Commander Orgonization or Immediate Commander

CAPT, USN
Grade

Signature

IV. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY
13.

The sworn charges wee received at 12 0 0  hours, 7 July 19 CY at USS BIG GUNS (BB 66)
Designation of Command or

Officer Exerciling Summary Court-Martial Jurlsdiction (See R.C.M. 403)

FOR THE
1 Commanding Officer

THOMAS R. COLLINS
Typed Name of Officer Official Capacity of Officer Signing

CAPT, USN
Grade

Signature

V. REFERRAL; SERVICE OF CHARGES
14s. DESIGNATION OF COMMAND OF CONVENING AUTHORITY Ib. PLACE Ic. DATE

USS BIG GUNS (BB 66)I San Diego, CA T 14 July 19CY

Referred for trial to the special court-martial convened by my special court-martial convening order

# 3-CY, dated

14 July 19 Y , subject to the following instructions:2 None

By of
Command or Order

THOMAS R. COLLINS Commanding Officer
Typed Name of Officer Official Capacity of Officer Signing

CAPT. USN
Grade

Signature

15.

on 16 July , 19 - CY, I (caused to be) served a copy hereof on (each of) the above named accused.

Ernie T. DEADWIND LCDR, JAGC, USN
Typed Name of Trial Counsel Grade or Rank of Trial Counsel

Signature

FOOTNOTES: I - When an appropriate commander signs personally, inapplicable words are stricken.
2 - See R.C.M. 601(e) concerning instructions. If none. so state.

DO Form 458 Reverse, 84 AUG C-4



USS BIG GUNS (BB 66)

FPO San Francisco 96601

14 July 19CY

SPECIAL COURT MARTIAL CONVENING ORDER 3-CY

A special court-martial is hereby convened. It may try such persons as
may properly be brought before it. The court will be constituted as follows:

MEMBERS

THOMAS R. COLLINS
CAPT, USN
Commanding Officer
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SAMPLE LEGAL OFFICER'S RECOMMENDATION

Date: 6 August 19CY

From: LT John P. Jones, USN, Legal Officer
To: Commanding Officer, USS BIG GUNS (BB 66)

Subj: RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF
BOATSWAIN'S MATE THIRD CLASS JOSEPH P. BALDWIN, U.S. NAVY,
956-80-9111

Ref: (a) R.C.M. 1106, MCM, 1984
(b) JAGMAN, § 0145c

Encl: (1) Record of trial in the case of United States v. Boatswain's Mate

Third Class Joseph P. Baldwin, U.S. Navy, 956-80-9111

1. Pursuant to references (a) and (b), the following information is provided:

a. The accused was tried on 25 July 19CY on the following offenses:

(1) Charge I: Violation of UCMJ, Article 91
Specification: Disrespect to a superior petty officer in the

execution of his office on 6 June 19CY

(2) Charge I1: Violation of UCMJ, Article 128
Specification: Assault upon a shore patrolman in the execution

of his duties on 6 June 19CY

(3) Charge Ill: Violation of UCMJ, Article 134
Specification: Drunk on station on 6 June 19CY

b. The accused pleaded not guilty to all charges and specifications. He
was found not guilty of charge I and its specification and guilty of charges II
and III and the specifications thereunder.

c. The sentence, as adjudged 25 July 19CY, was: confinement for five
months, forfeiture of $400.00 pay per month for five months, reduction to pay-
grade E-1, and a bad-conduct discharge.

d. There were no recommendations for clemency and, to date, no
clemency requests or other matters pursuant to R.C.M. 1105, MCM, 1984, have
been received from the accused.

e. The following is a summary of the accused's service record:

(1) The accused is 23 years of age, single, and enlisted in the U.S.
Navy on 4 November 19CY(-4) for a term of 4 years. His GCT is 45, his ARI
is 53, and he has completed the 12th grade of school. His average perfor-
mance marks are 3.40. He is entitled to no awards, medals, or decorations.
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Subj: RECOMMENDATION IN THE SPECIAL COURT-MARTIAL CASE OF
BOATSWAIN'S MATE THIRD CLASS JOSEPH P. BALDWIN, U.S. NAVY,
956-80-9111

(2) The following disciplinary action is noted:

14 OCT 19CY(-1): CO's NJP - Violation of Article 86, UCMJ:
UA from 26 September 19CY(-1) tn 12 October 19CY(-1).

NJP AWARDED: 15 days of restriction, 15 days of extra duty,
and forfeiture of $50.00 pay per month for one month.

f. The accused was in pretrial confinement from 1 July 19CY until 25
July 19CY, a period of 25 days. In accordance with the decision rendered in
United States v. Allen, 17 M.J. 126, it will be necessary for you as the
convening authority to award a credit of 25 days against the sentence to
confinement executed.

g. There was no pretrial agreement in this case.

2. In my opinion, the sentence adjudged was legal and appropriate under all
the facts of the case. Accordingly, I recommend that the sentence as
adjudged be approved and executed, except that portion thereof extending to a
bad conduct discharge.

3. A copy of this recommendation was served upon the accused's counsel on
8 August 19CY.

4. A copy of the record of trial was served on the accused on 4 August
19CY. Your action may be taken at any time following 19 August 19CY.

J. P. JONES
Lieutenant, U.S. Navy
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USS BIG GUNS (BB 66)

SPECIAL COURT-MARTIAL )
ORDER NO ........ 10-CY ) 25 August 19CY

Boatswain's Mate Third Class Joseph P. Baldwin, 956-80-9111, U.S. Navy, USS
BIG GUNS (BB 66), was arraigned at Naval Legal Service Office, Naval Base,
San Diego, California, on the following offenses at a court-martial convened by
this command.

Charge I: Article 91 (not guilty)

Specification: Disrespect to a superior petty officer in the execution of his
office on 6 June 19CY (not guilty).

Charge II: Article 128 (guilty).

Specification: Assault upon a shore patrolman in the execution of his duties
on 6 June 19CY (guilty).

Charge II: Article 134 (guilty).

Specification: Drunk on station on 6 June 19CY (guilty).

The accused pleaded not guilty to all charges and specifications.

SENTENCE

The members adjudged the following sentence on 25 July 19CY:

Confinement for five months, forfeiture of $400.00 pay per month for five
months, reduction to paygrade E-1, and a bad-conduct discharge.

ACTION

USS BIG GUNS

(BB 66)

25 August 19CY

In the case of Boatswain's Mate Third Class Joseph P. Baldwin, U.S. Navy, USS
BIG GUNS (BB 66), the sentence is approved and, except for the bad-conduct
discharge, will be executed. The Naval Brig, Naval Base, San Diego, California,
is designated as the place of confinement. The accused will receive 25 days
administrative credit in partial satisfaction of the sentence to confinement.

A copy of the legal officer's recommendation was served on counsel for the
accused on 8 August 19CY and was considered in taking this action. No
clemency recommendation or other matters pursuant to R.C.M. 1105 have been
received.
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Synopsis of the accused's prior conduct as required by JAGMAN, § 0145a(5):
Commanding officer's nonjudicial punishment awarded on 14 October 19CY(-1)
for violation of Uniform Code of Military Justice, Article 86, unauthorized
absence from 26 September 19CY(-I) to 12 October 19CY(-I), for which
punishment of 15 days of restriction, 15 days of extra duty, and forfeiture of
$50.00 pay per month for one month was imposed.

The accused is not entitled to any awards, commendations, or decorations.

The record of trial is forwarded to the Navy-Marine Corps Appellate Review
Activity (Code 40.2), Office of the Judge Advocate General, Washington Navy
Yard, Washington, DC 20374-2002 for review under Article 66, UCMJ.

/s/
THOMAS R. COLLINS
Captain, U.S. Navy
Commanding Officer

The results of the foregoing case are hereby promulgated in accordance with
Rule of Court-Martial 1114, Manual for Courts-Martial, 1984.

/s/
J. P. JONES
Lieutenant, U.S. Navy
Legal Officer
USS BIG GUNS (BB 66)
By direction of
THOMAS R. COLLINS
Captain, U.S. Navy
Commanding Officer
USS BIG GUNS (BB 66)

Distribution:
[see JAGMAN, § 0147(a)(5)]
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SUMMARY OF JURISDICTION OVER RESERVISTS

I. Art. 2(a)(1), (3), JAGMAN 0102c - Reservists on active duty for
training (ACDUTRA) or inactive duty training (IDT/weekend drill) are
subject to the UCMJ while on active duty.

II. Art. 3(d), JAGMAN 0116c(4) - Jurisdiction is not lost over reservists
upon termination of IDT or ACDUTRA for an offense committed while
subject to the UCMJ.

Ill. Art. 2(d), JAGMAN 0116 - Regular component general court-martial
convening authorities (GCMCA) can recall reservists to active duty
involuntarily for an art. 32 investigation, trial by court-martial, or
imposition of NJP for offenses committed while on IDT or active duty.

IV. JAGMAN 0116(5)(b) - Only a court-martial convening authority can
generate a request to a GCMCA to recall a reservist to active duty.

V. JAGMAN 0122c(1) - A reservist on active duty can be extended
beyond his normal release date if he has been apprehended, arrested,
confined, is under investigation, or charges have been preferred. Se
R.C.M. 202(c). According to JAG (Code 20), a reservist on active
duty can also be convicted at court-martial and confined without
approval from SECNAV; nevertheless, it would be politically expedient
to obtain Secretarial permission, as is required in cases involving
reservists on IDT.

VI. JAGMAN 0122c(2) - A reservist on IDT may be retained on duty by an
officer authorized to convene courts-martial for not more than two full
working days past his scheduled training if:

A. There is reasonable belief he committed an offense with a maxi-
mum punishment of more than 10 years confinement or death;

B. approval for holdover is granted by a GCM authority in the
accused's chain of command; and

C. the officer empowered to convene courts-martial has requested a
Regular component GCMCA to order the accused to active duty
(for disciplinary action). See para. Ill above.

VII. Pretrial confinement

A. JAGMAN 0117d - A reservist on IDT '-n be placed in pretrial
confinement in accordance with R.C.M. ."4 and 305 if ordered to
active duty with Secretarial approval.

B. JAGMAN 0122c(2)(b) - An accused held over on active duty, as
discussed in para. VI above, can be placed in pretrial confine-
ment if the order to active duty receives Secretarial approval
within two working days after the IDT was scheduled to term-
inate.
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VIII. Restraint on liberty

A. JAGMAN 0105a(7)(1)/0122b - Restraint on liberty cannot be
extended beyond the normal IDT period, but may be carried
over to subsequent drill periods.

B. JAGMAN 0105(7)(a)/0122b - A reservist on inactive duty cannot
be ordered to active duty to serve restraint punishment without
Secretarial approval.

C. JAGMAN 0105(7)(a)/0122b/0122c(2)(e) - A reservist ordered to
active duty for disciplinary purposes cannot be extended on
duty to serve restraint punishment, nor can he receive confine-
ment as a sentence, unless the order to active duty was with
Secretarial approval.

IX. EMI

A. JAGMAN 0111b - Only the CO or OIC can assign EMI to be
performed outside normal working hours unless such authority
has been delegated to officers, petty officers, and noncommis-
sioned officers in accordance with service regulations.

B. JAGMAN 0111b - Reservists on IDT may not be required to
perform EMI outside normal periods of IDT.
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SELECTED APPROVED CHANGES TO MCM, 1984
(Effective 1 April 1990 per Executive Order No. 12,708 of 23 March 1990)

(Military Justice Advisory 1-90)

I. R.C.M. 1003(b)(2) is amended to make compensation for inactive duty
training subject to forfeiture of pay.

II. R.C.M.'s 1103, 1106, 1107 and 1112 are amended to include, within
their scope, cases in which there was a finding of not guilty only be
reason of lack of mental responsibility.

Ill. R.C.M. 1106(f)(1) is amended to require that a separate copy of the
SJA recommendation be served on the accused, in addition to the copy
served on defense counsel. i

IV. R.C.M. 1108(b) is amended by deleting, in the third sentence, "officer
exercising GCM jurisdiction over the command to which the accused is
assigned" and inserting in its place, ifcommanding officer." The rule
is further amended by adding a provision which specifies that "the
Iunexecuted part of any sentence' includes that part which has been
approved and ordered executed but which has not actually been
carried out."

V. R.C.M. 1114(c)(2) is amended by specifying that the promulgating
order shall bear the date of the initial CA action; orders promulgating
acquittals, a court-martial terminated before findings, a finding of not
guilty only by lack of mental responsibility of all charges and specifi-
cations, or actions on the findings or sentence taken after the initial
action shall bear the date of the publication.

VI. R.C.M. 1201(b)(3)(C) is amended to specify that the two-year period
runs from the date the findings are announced for cases that do not
proceed to sentencing.

VII. Part V, para. 5c(8) is amended by striking out the second sentence
and, in lieu thereof, adding the following: "'pay,' as used with
' respect to forfeiture of pay under Article 15, refers to the basic pay
f the person or, in the case of Reserve component personnel in

_ctive duty, compensation for periods of inactive duty training, plus
a sea or foreign duty pay."

VIII. PNart V, para. 6a is amended by redesignating subparagraph (4) as
subparagraph (5) and inserting after subparagraph (3) a new sub-
paragraph specifying that unless otherwise stated, an action suspend-
ing a punishment includes a condition that the servicemember not
violate any punitive article of the Code, and that the NJP authority
may specify, in writing, additional conditions of suspension.

IX. The redesignated subparagraph (5) is amended to reflect that vaca-
tions may be based on any violation of conditions of suspension which
occur within the period of suspension.
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SUMMARY OF PROPOSED CHANGES TO MCM, 1984
(At Fed. Reg. V. 54, No. 234 of Dec. 7, 1989, at 50524)

(per 1989 Annual Review)

Discovery

A. R.C.M. 701(b)(1) - The defense must disclose to trial counsel
the witnesses (other than the accused) to be called on the
merits in its case-in-chief and sentencing.

B. R.C.M. 701(b)(2) - The defense must notify trial counsel of the
intent to raise an innocent ingestion defense.

II. Pretrial agreements. R.C.M. 705(d) - The government may initiate

negotiations and propose any term not otherwise prohibited.

Ill. Speedy trial

A. R.C.M. 707(a) - Preferral of charges starts the clock (per
public comment).

B. R.C.M. 707(b)(1) - An accused is "brought to trial" when
arraigned.

C. R.C.M. 707(b)(3) - If the accused is released from restraint for
a significant period, the clock restarts at zero upon referral or
reimposition of restraint.

D. R.C.M. 707(c) - Excluded from the 120-day count are pretrial
delays approved by the convening authority (before referral) or
the military judge (after referral).

E. R.C.M. 707(d) - Unless the accused has been denied his consti-
tutional right to a speedy trial, the court may dismiss the
charges without Prejudice as a remedy.

F. R.C.M. 707(e) - A guilty plea waives any speedy trial issue on
appeal.

G. 90-day rule in pretrial confinement cases is deleted; however,
drafters specifically state that Burton still controls until aban-
doned by C.M.A.
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O R.C.M. 908 appeals. R.C.M. 908(b)(1) - Automatic stay of proceed-
ings when government appeal is taken (per 1988 Annual Review).
R.C.M. 908(b)(9) - The accused's commander may continue pretrial
confinement of the accused pending the outcome of the government's
appeal. R.C.M. 1110(f) - Accused may waive appellate review any
time after sentence is adjudged (per 1988 Annual Review).

V. Polygraph exams. M.R.E. 707 - The results are not admissible.

VI. Attempts. Art. 81 - The maximum confinement shall not exceed 20
years, even for those offenses with a mandatory minimum of life.

VII. See also "Off the Record" 114.
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SURFACE WARFARE OFFICERS SCHOOL COMMAND
COMBAT SYSTEMS TRAINING DIVISION

NEWPORr, RHODE ISLAND 02841

NAVAL JUSTICE SCHOOL
INFORMATION SHEET

6/89

SPECIAL INCIDENT REPORTING

INTRODUCTION:

(U) The Navy makes use of several reporting systems to
provide the National Command Authority (NCA) with timely,
concise information on which to base an appropriate response
to any significant incident. The systems that a Commanding
Officer would most likely come in contact with include the
OPREP 3, the Unit SITREP, and CRITIC reports.

A. OPNAVINST 3100.6D SPECIAL INCIDENT REPORTING
B. NWP 4A BASIC OPERATIONAL COMMUNICATIONS DOCTRINE
C. DIAM 58-2, Vol II, Part 9 DEFENSE INTELLIGENCE

COLLECTION REQUIREMENTS MANUAL - REQUIREMENTS
REPORTING/GUIDANCE PROGRAMS

I. OPREP 3 REPORTS

A. (U) The OPREP-3 is the single report within the
Joint Reporting System for reporting events or
incidents. The report was established to
provide National Command Authority through the
National Military Command Center with timely,
concise information on which to base an
appropriate response to any significant
incident. OPREP-3 reports will be submitted by
the lowest level command which has knowledge of
the event and access to a communications
network capable of relaying the information to
the National Military Command Center. An
OPREP-3 is normally the first indication to
senior authority that an incident has occurred
that is of national or Navy interest. The
OPREP-3 system is di 'ded two sub-systems:
PINNACLE and Navy Blu
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B. (U) The OPREP-3 PINNACLE reports events where
national level interest is indicated. The
initial report for all OPREP-3 PINNACLE
messages is transmitted FLASH precedence. It
is used in all national level events other than
those OPREP-3 PINNACLE with Flagword listed
below.

1. (U) OPREP-3 PINNCLE reportable ircidents
are indicated below:

a. (U) Any incident having actual or
potential international
repercussions which could create
tension or undesirable relations
with another country.

b. (U) Territorial violations, actual or
presumed.

c. (U) Defection of U.S. or foreign
personnel.

d. (U) Natural or man-made disasters or
civil disorders which may be of
national level interest.

e. (U) Military operations or unusual
incidents which may result in
news inquiries at the national
level or of an unusual intensity.

f. (U) National level events or
incidents which may seriously
change current operations or
involve ongoing military
undertakings.

g. (U) Acts of, or attempts at, sabotage
by foreign nationals against U.S.
Forces or installations.

h. (U) Hijacking or attempted hijacking
of ships or aircraft of U.S. or
foreign ownership.

i. (U) Initial or termination notices of
SAR incidents in the distress
phase.

J. (U) Hostile action between two or
more foreign forces regardless of
the nationalities involved.
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k. (U) Serious personal injury of a
civilian, or loss of/substantial
damage to civilian property
caused by military equipment such
as aircraft or ships when
national level interest is
indicated.

1. (U) Loss or substantial damage to,
major military equipment such as
aircraft or ships when national
level interest is indicated.

m. (U) Significant or unorthodox changes
in the composition or structure
of foreign governments.

n. (U) Attacks against a nuclear site or
attempts to penetrate site
perimeter.

o. (U) Violations of the law of war by
or against U.S. Forces, civilian
personnel serving with or
accompanying the U.S. Forces, and
allied military or civilian
personnel or their property.

p. (U) Any other incident when it is
reasonable that the highest
levels of government will desire
timely knowledge.

2. (U) The OPREP-3 PINNACLS/NUCFLASH is use to
report information on any accidental or
unauthorized launching, firing or use of
a nuclear capable weapon system which
could create the risk of a nuclear war.
Incidents reportable under a
PINNACLE/NUCFLASH include:

a. (U) Accidental, unauthorized or any
other unexplained detonation of a
nuclear weapon.

b. (U) Unauthorized flight or deviation
from an approved flight plan by
nuclear armed or nuclear capable
aircraft with the capability to
penetrate the airspace of the
USSR or other Warsaw Pact
countries.
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c. (U) Accidental or unauthorized launch
of a nuclear armed or nuclear
capable missile in the direction
of, or having the capability to
reach, the USSR or other Warsaw
Pact countries or the People's
Republic of China.

3. (U) OP3P-3 PI2CL2/BROKZN ARROW: This
message provides the NCA and Naval
Commands with information concerning
nuclear weapon accidents (other than war
risk accidents) involving war reserve
nuclear weapons or nuclear components.
Any accident creating the risk of war
would be reported as an OPREP-3
PINNACLE/ NUCFLASH. Reportable nuclear
weapon accidents include:

a. (U) Nuclear detonations or possible
detonations other than war risk
detonations.

b. (U) Non-nuclear detonations or
burning of a nuclear weapon.

c. (U) Radioactive contamination.

d. (U) Seizure, theft or loss of a
nuclear weapon or nuclear
component, including jettisoning.

e. (U) Public hazard, actual or implied.

4. (U) OP3P-3 PINNACLE/EXRGRNCY DESTRUCTION:
To report to NCA and naval commands
information on the emergency destruction
of nuclear weapons.

5. (U) OPRP-3 PI2CL3/ZMMRGZNCY EVACUATION:
To report information concerning the
emergency evacuation of nuclear weapons.

6. (U) OPRP-3 P1133CLR/FRONT BURNER: To
report harassment or attack on U.S.
forces.
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C. (U) The OPREP-3 NAVY BLUE reports events where high
Navy, vice National interest is indicated. The
initial report for OPREP-3 NAVY BLUE messages
is transmitted IMMEDIATE precedence. The NAVY
BLUE/FADED GIANT messages which are transmitted
FLASH precedence. Neither the ARMY nor the AIR
FORCE have a similar report. Under the
JINTACCS message reporting system OPREP-3 NAVY
BLUEs will go away and simply be called an
OPREP.

1. (U) OPREP-3 NAVY BLUE reportable incidents
include:

a. (U) Instances of misconduct which may
be reported by local press.

b. (U) Significant damage to civilian
property by Navy members.

c. (U) Near or actual collisions of
minor significance of Navy ships
or aircraft with civilian ships
or aircraft.

d. (U) Discharges or spills of material
or fluids that might be
considered pollutants which
endanger critical water areas.

e. (U) Events involving radioactive
material or radiation exposure
which do not present a hazard to
life, health or property, but
which are of such a nature as to
warrant immediate notification of
cognizant higher commands.

f. (U) Labor strikes which impairs Navy
projects or operational
readiness.

g. (U) Bomb threats (considered valid).

h. (U) Acts or attempts to willfully
destroy Navy property.

i. (U) Disorders or natural disasters of
minor significance if naval
assistance is provided or
requested.
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j. (U) Death of, critical injury to, or
missing C.O. or flag officer.

k. (U) Initial report of a submarine
incident.

1. (U) Fires, flooding, groundings,
explosions or other accidents to
naval units.

m. (U) Disease of potential epidemic
proportions.

n. (U) Actual or suspected duress
situation or unusual occurrence
affecting any nuclear capable
unit.

o. (U) Initial/termination notification
of SAR incident in the Alert or
Uncertainty phase.

p. (U) Major or serious incidents with
racial overtones.

q. (U) Any incident of high level Navy
interest which does not fall into
the category of any other report
in the OPREP-3 PINNACLE or NAVY
BLUE series.

r. (U) Violation of the letter or spirit
of the US-USSR agreement for
prevention of incidents on and
over the High Seas (INCSEA
AGREEMENT).

s. (U) Incidents involving Major Fraud,
waste or abuse, which could
involve high level Naval
interests, media inquiry, or
gross inefficiency or
mismanagement.
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2. (U) OPRP-3 NAVY BLUE/BENT SPEAR:
Information on any unexpected event
involving war reserve nuclear weapons or
nuclear components which does not fall
into the category of a nuclear weapon
accident but:

a. (U) Results in damage to a nuclear
weapon or component requiring
major rework, complete
replacement, or
examination/recertification by
the DOE.

b. (U) Requires immediate action in the
interest of safety.

c. (U) May generate adverse public
reaction (National or
International) or premature
release of information.

3. (U) 01R3P-3 NAVY BLUR/DULL SWORD: An event
involving a nuclear weapon/component
(including war reserve, testing,
training weapons or BDUs) or associated
test and handling equipment which is NOT
a nuclear significant incident or
nuclear accident but meets one of the
following criteria:

a. (U) Possibility of detonation or
radioactive contamination is
increased.

b. (U) Result from errors in assembly,
testing, loading, or transporting
which could lead to substantially
reduced yield, increased dud
probability, or to unintentional
operation of all or parts of a
weapon's arming and/or firing
sequence.

c. (U) Any natural phenomenon which
results in damage to weapon or
component.

d. (U) Results from unfavorable
environmental conditions which
subjects weapon to shock,
vibration, etc., that causes
safety and reliability to be
questioned.
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4. (U) OPREP-3 NAVY BLUR/FADED GIANT: To report
any nuclear reactor accident or
radiological accident involving naval
nuclear reactors or nuclear energy
devices.

D. (U) The reporting Time Criteria for OPREP-3 reports
is listed below:

1. (U) Initial voice report within five minutes
of incident.

a. (U) A PINNACLE/NUCFLASH requires an
amplifying voice report within 5
minutes of the initial voice
report.

2. (U) An initial follow-up message report
within 20 minutes.

a. (U) The initial message report for a
PINNACLE/NUCFLASH is transmitted
within 5 minutes of the initial
voice report.

3. (U) Initial voice and message reports are
not to be delayed in order to obtain
further information.

E. (U) Formats for all OPREP-3 messages are contained
in OPNAVINST 3100.6D which provides JINTACCS
formatting instructions.

1. Under the JINTACCS format, message headings
are essentially the same, however there
are differences among the texts of
individual messages. It is incumbent
upon individual ships to ensure that
preformatted message blanks are
correctly prepared for each incident.

2. All OPREP-3 and UNIT SITREP messages are
serialized through a calendar year,
regardless of flagword type. That is, a
PINNACLE that follows a NAVY BLUE and a
UNIT SITREP would be number 3.
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II. UNIT SITREP

A. (U) The purpose of the Unit Situation Report is to
provide operational commanders and higher
authority, as applicable with:

1. Status of situation/events that do not
require an OPREP-3.

2. Status of progress in special
operational/events such as SAR effort.

3. Information about of specific events
tailored to a unique operational
requirement.

B. (U) The Unit SITREP is submitted by unit Commanding
Officers, Officers in Charge and other
Commanders as directed or appropriate.

C. (U) Unit Situation Reports will be addressed to the
immediate superior with information addressees
as appropriate.

D. (U) Unit SITREPs are submitted as necessary, as
considered appropriate by the reporting
activity, or as directed.

E. (U) The UNIT SITREP will be submitted by message
communications, using precedence and
classification as deemed appropriate by the
originator.

F. (U) Unit SITREP Formatting

1. (U) The UNIT SITREP is a formatted narrative
report which uses JINTACCS formatting
rules.

2. (U) Unit SITREP content shall include all
pertinent data as deemed appropriate by
the originator.
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USMC REFERENCES FOR LEGAL ADMINISTRATION

1. MCO 1050.14 - Excess Leave Program (Law)

2. MCO 1560.29 - Funded Law Education Program (FLEP)

3. MCO P1070.12 -Individual Records Administration Manual (IRAM)

4. MCO P1080.35 _PRIM

5. MCO P1200.7 _ MOS Manual (Legal Services Officer - MOS 4420)

6. MCO 1306.16 Conscientious Objectors

7. MCO 1600.6 _ Crime Prevention Program

8. MCO 1640.3 _ Procedures for the Transfer of Marine Corps
Prisoners

9. MCO 1700.24 _ Request Mast

10. MCO P1900.16 -Marine Corps Separation and Retirement Manual
(MARCORSEPMAN)

11. MCO P4050.38 Personal Effects and Baggage Manual

12. MCO 4340.1 Report of Missing, Lost, Stolen or Recovered Gov-

ernment Property

13. MCO P5211.2 - The Privacy Act of 1974

14. MCO 5211.3 Forms and Information Requirements Subject to
Privacy Act of 1974

15. MCO 5216.11 - Congressional Correspondence

16. MCO 5300 Prohibition of the Wrongful Use, Possession, etc. of
Anabolic Steroids

17. MCO P5300.10 Sexual Harassment

18. * MCO P5300.12 The USMC Substance Abuse Program

19. * MCO 5370.3 Standards of Conduct and Government Ethics

20. MCO 5370.4 Dissident and Protest Activities

21. MCO 5370.7 Political Activities

22. MCO 5500.6 Arming of Law Enforcement and Security Personnel
and the Use of Deadly Force
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23. MCO P5800.10 -Return of Marine Corps Absentees

24. MCO 5813.2 General Court-Martial Convening Authority for Marine
Corps Districts

25. MCO 5830 Use of Military Personnel as Undercover Agents and
Joint Drug Operations with Civilian Law Enforcement
Agencies

26. MCO 5830.2 Military Police Criminal Investigation; Conduct and
Report of

27. MCO 6100.10 Weight Control and Military Appearance

28. MCO 6200.3 Smoking in Marine Corps Occupied Buildings and
Facilities

29. MCO 7220.49 Deductions from Pay for Dishonored Checks Written
by Marines to Non-appropriated Fund Instrumen-
talities (NAFI's) and Commissaries

30. MCO 7510.5 USMC Fraud, Waste and Abuse (F.W.A.) Awareness
and Prevention Program

NOTE: - * Frequently used directives

"P" before subject ID code (SSIC) identifies a Manual

- Always check directives for additions, changes, revisions,
and cancellation
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SJA OPLAW FLYAWAY KIT

1. Annotated Supplement to the Commander's Handbook on the Law of
Naval Operations, NWP 9 (Rev. A)/FMFM 1-10, Washington, DC (1989)

2. Commander's Handbook on the Law of Naval Operations, NWP 9, Wash-
ington, DC (July 1987) (either carry it or ensure that the gaining
command has it)

3. The Law of the Sea, United Nations Convention on the Law of the Sea
(United Nations, 1983)

4. Maritime Claims Reference Manual, DoD 2005.1-M of 30 June 1987 (very
bulky--ensure that gaining command has it or extract copies of the
countries' claims and charts for your area of operational responsibility)

5. Selected International Agreements, AFP-110-20 (27 July 1981 with
changes)

6. O'Connell, D. P., The Influence of Law on Sea Power, Manchester
University Press (1975)

7. Geographical Unified Commander's Instruction on the Peacetime Rules of
Engagement (e.g., USCINCPAC INST S3710.1F--Classified SECRET)

8. Supplemental Rules of Engagement for certain geographical areas or
specific operations in which gaining command may be participating
(e.g., USCINCCENT/USCINCPAC PROE, Persian Gulf (PG), Strait of
Hormuz (SOH), Gulf of Oman (GOO), Northern Arabian Sea (NAS))

9. Fleet Commander-in-Chief's operational order governing peacetime oper-
ations (e.g., CINCPACFLT's OPORDER 201)

10. Fleet Commander's operational orders (e.g., COMSEVENTHFLT
OPORDS)

11. Protocols to the Geneva Conventions of 12 August 1949, DA Pamphlet
27-1-1 of September 1979 (if your command may be operating in
countries or with forces from countries that have ratified or acceded
to Protocol I to the Geneva Conventions)

12. AFP-220-31, International Law -- The Conduct of Armed Conflict and
Air Operations (19 November 1976)

13. DA Pamphlet 27-161-1 of September 1979, Law of Peace (Vol. I); and
International Law of October 1962 (Vol. II)

14. Status of Forces Agreements for those countries in your command's
area of operational responsibility (some are contained in AFP 110-20,
para. 5, supra, but not all)

15. Unified Commander's Inventory of Unpublished International Agreements
(e.g., USCINCPAC IACS)
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16. Stone, J., Legal Controls of International Conflict (2nd imp. rev.
1959)

17. Whiteman, M., Digest of International Law, Vols. 4, 10, 11, & 12
(Department of State Publication 7825)

18. US/USSR Dangerous Military Activities Agreement of 12 June 1989 with
pertinent unified commander, fleet CINC, and fleet commander's imple-
menting guidance/instructions

19. US/USSR Incidents at Sea Agreement of 25 May 1972 with Protocol of
22 May 1973

20. US/USSR Uniform Interpretation of Rules of International Law Govern-
ing Innocent Passage of 23 September 1989

21. AFP 110-34, Commander's Handbook on the Law of Armed Conflict
(Department of the Air Force, Washington, DC 27 July 1981)

22. Convention on the International Regulations for Preventing Collisions at
Sea of 20 October 1972 (COLREGS)
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SJA PHILOSOPHY/ATTITUDE

I. You are a naval officer

This is your first responsibility
Lawyering is your specialty
Stay in shape - look like a naval officer

II. Gain the confidence of your command

- Know your client
- Educate yourself (Approach, Navy Times, Proceedings, message

boards)
- Take on all challenges - volunteer. Be proactive.
- Stand watches
- Know the members of the staff

II. Organize your office

- Learn the strengths and w, aknesses of your people. Accentuate
the strengths and shore-up the weaknesses.

- Log and track all work
- Establish processing goals
- Use checklists and proven forms
- Proofread what leaves your office

IV. Know the other JAG's in the area - keep them informed

V. Keep your head out of the cockpit

Take time to THINK
Ask the question, "Why?" Where is the work coming from? Is
there a problem here? Should I be instructing/lecturing/
training?
Always look for ways to make the command/the Navy better

VI. Be the constitutional conscience of the command

Due process/fundamental fairness, NJP, admin boards, FNAEB's

VII. You will make mistakes - that's OK, but to "BS" is not

VIII. Know when and how to say "No"

- Always pose alternatives to the boss
- Always make recommendations

* IX. Be a counselor
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SOVEREIGNTY AFLOAT

I. Status of Warships

A. Defined: "A ship belonging to the armed forces of a nation
bearing the external markings distinguishing the character and nationality of
such ships, under the command of an officer duly commissioned by the
government of that nation and whose name appears on the appropriate ser-
vice list of officers, manned by a crew which is under regular armed forces
discipline."

- - Designated by "USS" in the Navy

B. International status: The warship enjoys sovereign immunity
from interference by the authorities of nations other than the flag nation.

1. Police and authorities of foreign nations may board only
with the express permission of the commanding officer.

-- U.S. Navy Reaulationg. 1973, art. 0740 addresses
searches by foreign authorities:

a (1) The CO shall not permit such searches under
any pretense.

(2) The CO shall not allow any person to be
removed from the command by foreign authorities.

(3) If use of force is attempted, the CO is to
resist that force to the utmost of his ability.

-- The same with shore commands, but
subject to international agreement.

(4) A ship cannot be required to fly the flag of
another nation.

- - jEample: A destroyer in the Middle East
did this with some hesitation and then requested instructions from the CNO.
The answer was clear: take the flag down and proceed to the high seasl
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2. Warships are required to comply with coastal nation traffic
control, sewage, health and quarantine restrictions via the LOS.

-- Se ALNAV 161/88 for changes to SECNAVINST
6210.2, Subj: Medical and Agricultural Foreign and Domestic Quarantine
Regulations for Vessels, Aircraft, and Other Transports of the Armed
Forces.

(1) Prior to changes: Entry into a foreign port
implied consent to visit and inspection pursuant to quarantine regulations.

(2) Currently: Ships will not be subject to
inspections or searches by foreign officials for any purpose. Visits by
foreign health officials may be permitted with the express consent of the
CO.

3. Failure to comply is subject to diplomatic complaint or to
the coastal nation ordering the ship to leave.

C. Sovereign immunity status also applies to auxiliaries owned or
under the exclusive control of the armed forces (e.g., the Military Sealift
Command, an afloat prepositioning force, and United States naval ships).
This immunity includes: immunity from arrest and search; exemption from
taxes and regulations; and the exercise of exclusive control by the com-
mander over the crew with respect to acts performed on board.

D. Sovereign immunity status applies equally to military aircraft.

II. U.S. Warships in Port

-- The same principles of sovereign immunity apply to warships in
port; however, because of the extensive commitments overseas, the United

tatp, has elltereld inito separate "naval visit" agre limiik, with many iiations.
Foreigln atuthorities are not entitled to board without the express permission
of the CO; ship searches are not allowed; ships must comply with harbor
regulations, sewage disposal regulations, and health and quarantine restric-
tions; and failure to comply may result in the coastal nation ordering the
ship to leave.

Ill. Asylum

A. References (both the result of the Kudurka case in 1970)

1. SECNAVINST 5710.22, Subj: Procedures for Handling
Requests for Political Asylum and Temporary Refuge

2. U.S. Navy Regulations. 1973., art. 0940, Granting of
Asylum and Temporary Refuge

J-2



B. On the high seas or in territories under the exclusive jurisdic-
tion of the United States:

1. Receive on board if the foreign national requests asylum
(incliing naval aircraft or waterborne craft, Navy or USMC activity or
station).

2. Notify CNO/CMC by telephone or voice communication with
confirmation by an immediate precedence message informing SECSTATE.

3. Do not surrender the individual unless at the personal
direction of SECNAV or persons of higher authority.

4. Afford the person seeking asylum all reasonable care under
the circumstances.

C. In territories under foreign jurisdiction:

1. Give temporary r_e, not asylum.

2. Granted for humanitarian reasons only in extreme or
exceptional circumstances, wherein the life or safety of a person is put in
imminent danger (pursuit by a mob). The CO decides.

3. A request by foreign authorities for the return of the
person shall be referred to the CNO/CMC.

4. Terminated by SECNAV or higher authority. Same message
requirements as above. Add the appropriate American Embassy or Consulate
if the person requests information concerning an application of asylum.

5. Permanent asylum will not be granted in temporary refuge
situations.
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FOREIGN CLAIMS COMMISSION

Foreign Claims Act (10 U.S.C. 2734); JAGMAN, Chapter 22

A. Purpose: To promote friendly relations with, and in, foreign
countries through the prompt settlement of claims

B. Scope: For death, injury, property damage, or loss at the
hands of U.S. military forces or otherwise incident to noncom-
batant activities

C. Claimants can be

1. A foreign country

2. A political subdivision

3. An inhabitant (not servicemembers, government employees,
or dependents)

D. Claims not payable

1. Admiralty claims

2. Individual contractual claims

3. Subrogated claims

4. Bastardy

5. Claims based on passionate grounds

6. Patent infringement

7. Negligence on the part of the claimant

E. Crimes are compensable

II. Processing

A. Administrative only - Foreign Claims Commission

B. Appointment

1. Navy - any CO

2. USMC CO if JAG is part of the Commission; if not, to
nearest USN/USMC with Foreign Claims Commission
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3. Can appoint Commission for each claim, or have standing
Commission

4. Composition - One or three commissioned officers with
adequate experience

5. Amount of settlement depends on the number and type of
officers appointed to the Commission

Ill. Report of the Commission

A. No formal procedures control - recommend form of investigation

not requiring a hearing

B. Report to CA should contain

1. Copy of appointing order

2. Claim document by the claimant containing notice of time,
place, and nature of the incident and an estimate of the
damage or claim (NOTE: Claim should be signed by the
claimant)

3. Dates of the proceedings

4. Amount of the claim in foreign and U.S. currency

5. Summary of the facts by the Commission

6. Signed statements by witnesses

7. An evaluation of local laws and customs

8. Date the Commission reached its final decision

9. The amount awarded by the Commission

10. An explanation if the Commission has recommended an
award amount in excess of its authority

11. A release from the claimant or notice of denial if the claim
has been disallowed

-- 5M examples in JAGMAN App. A-22-a and fleet legal
manuals

C. If claim has been awarded, submit all paperwork to CA
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D. If recommendation is in excess of the adjudicative authority,

send copy of report and all paperwork to OJAG

- - Retain original and copy on board

E. If the Commission has disallowed a claim, the original and copy
of the report and paperwork should be sent to OJAG

F. Do not release a copy of the report without approval of OJAG

G. If the claim cannot be adjudicated within 30 days, send the
report and an explanation of the delay to OJAG

IV. Notification of the award and payment

A. Notification to the claimant will be made by the Commission when
it has awarded a claim or when awarded by higher authority. If
forwarded to OJAG, claimant should be told -- but do not tell
claimant the Commission's recommendation.

B. Payment comes from the local disbursing office via the tango
numbers in JAGMAN, Chapter 22

V. Appeal and reconsideration

There is no right of appeal, but the Commission may reconsider
a claim when requested by the claimant, on its own initiative, or
when directed by OJAG. If, upon reconsideration, the Commis-
sion again denies the claim, the report should be forwarded to
OJAG.

VI. Private settlement

A. First option in a foreign claims situation

B. Wrongdoers should make voluntary private settlement

C. Foreign claims officer should investigate, identify the wrongdoer,
and ascertain his intentions in the matter. Arrange a meeting
between the claimant and the wrongdoer.

D. A release should be signed in the case, with a detailed summary
of the case on the back of the release

E. Should be placed in the Foreign Claims Status Report and for-
warded to the appropriate commander
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FOREIGN CRIMINAL JURISDICTION

I. References

A. SECNAVINST 5820.4F, Subj: Status of Forces Policies, Proce-
dures and Information

B. OPNAVINST 3100.6D, Subj: Serious Incident Reporting

C. Fleet Deployment/Legal Manual

D. Applicable Status of Forces Agreement

II. Apprehension of a U.S. servicemember

A. Report is required via OPREP 3/NAVY BLUE under OPNAVINST
3100.6D for major incidents involving foreign criminal jurisdiction

1. Major incident

a. Arrest and/or confinement of American personnel or
dependents

b. Actual or alleged adverse publicity to the United
States

c. Possibility of adverse publicity to the United States

d. Congressional or other domestic/foreign interest is
likely

e. Jurisdictional question has arisen

f. Death of a foreign national is involved

g. Capital punishment might be imposed

2. Fleet legal manuals contain examples of messages with all
appropriate via addressees

3. Once message is sent, ensure that all follow-up/SITREPS
are sent
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4. Contents of message

a. Identifying information of servicemember

b. Nature of alleged offense(s)

c. Status of individual when incident occurred

d. Present status of individual

I1l. Servicemember is in custody

A. Make every effort to obtain release

1. Informal requests are permitted by SSPO, CO, SOPA, or
U.S. country representative in the area

2. Following assurances can be made to foreign authorities

a. Release will not affect jurisdiction

b. Alleged offender will be made available for ques-

tioning

c. Alleged offender will be returned for trial

d. If the facts of the case warrant, the alleged offender
will be restricted or confined pending disposition

IV. If the servicemember is confined by foreign authorities

A. Physical exam within first 48 hours, or when reasonably prac-
ticable

B. Visitation

1. Every 30 days to check conditions of confinement and
welfare -- CO or designee shall perform

2. Chaplain and medical personnel should make periodic visits
as well

3. File DD Form 1602 -- Report of Visit - US Personnel in
Foreign Penal Institution (found in SECNAVINST)
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* V. The trial itself

A. Right to counsel

1. Act occurred in performance of official duty

2. Sentence could include confinement

3. Capital punishment might be imposed

4. An appeal is made from a trial where there has been a
denial of rights to the individual

5. Conviction could result as the basis for an administrative
discharge

6. The case not falling within the above could have an impact
on the relations with the host nation or it involves any
other particular interest of the United States

VI. Counsel

Selected by defendant, hired by local JAG with a contract only
for the immediate trial. United States will pay all necessary and
reasonable fees. Bail can be paid, but the servicemember will
reimburse.

VII. Trial observers

A. Local JAG's will be designated

B. Duties include: attendance at all proceedings, noting progress of
the trial; filing a formal report after trial containing a factual
description of the proceedings and a judgment on any failure to
comply with procedural safeguards; review all police reports and
other documentation before trial; assist the court in obtaining
witnesses; etc.
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VIII. Waiver of jurisdiction

A. May be requested in any case -- but consider the following
factors:

1. Failure to file would prejudice some interest of the United
States

2. Commander considers the case has particular importance in
maintaining proper standards of discipline

3. Possibility of unsuspended confinement is substantial

B. Do not request

1. Before criminal charges have been initiated

2. When the offense is one within the exclusive or primary
jurisdiction of the United States

C. Check local requirements for procedure

IX. Trials in absentia

A. Check particular country to see if allowed (allows accused to
leave the country before completion of trial)

B. Results of trial in absentia

1. Foreign authorities consent to removal of accused and
waive jurisdiction

2. Consent given for removal, but retain right to trial -- in
which case, accused has consent to removal
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DETACHMENT FOR CAUSE
(MILPERSMAN 3410100.5)

(MCO P1000.6.2209)

I. Administrative removal of officer from current assignment by reason of
misconduct, unsatisfactory or marginal performance of duty

- - Filed in officer's official record

II. Not intended for

A. When alternatives are available at the command to solve the
problem

B. For, or in lieu of, disciplinary action

Ill. Reasons for requesting

A. Misconduct after appropriate civil or military action has been
completed

B. Unsatisfactory or marginal performance involving one or more
significant events where negligence, incompetence, or disreg..rd
is involved

C. Documented unsatisfactory and/or marginal performance of duty
over an extended period of time

IV. Command action

A. Ensure that the difficulty cannot be corrected with training,
guidance, or reassignment within the command or through
command disciplinary action

1. Frank discussion

2. Letter of instruction

3. Disciplinary action

4. FITREPS

B. Once counseled, give officer reasonable time to correct defi-

ciencies
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C. Ensure that full inquiry is conducted into any misconduct

D. Before requesting DFC, ensure all action is complete if NJP or
court-martial is involved

V. Submission of DFC

A. From flag officers: Made by letter to CNMPC, with copies to
administrative chain of command and copy to the operational
commander (if not in admin chain of command). Advance copy
to NMPC-82.

B. From commanding officers: Submit through administrative chain
of command to first flag officer (who then submits to CNMPC)

C. First via addressee on request is the officer concerned; second
is the requesting officer (when officer is on board)

D. When officer not on board, first via addressee is the officer's
command

E. Request placed in double envelopes marked "For Official Use
Only"

F. If exigent circumstances, request submitted via message in
"Personal For" format -- this does not alleviate requirement to
forward detailed report later

VI. DFC request contains

A. Statement as to basis of request

B. Detailed statement of circumstances of request -- including
specific description of misconduct, inadequate performance, or
single significant event

C. Statement of corrective action attempted -- command should place

chronology of events here

D. Statement of any disciplinary action taken or contemplated

If disciplinary action is contemplated or in progress, state
that the action will be complete before the DFC request
takes effect

E. No NPLOC's can be mentioned, but the facts surrounding the

NPLOC can be
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VII. The officer's statement

A. Officer has 10 working days to submit

B. Officer must sign -- sample letter contained in MILPERSMAN
3410100.5h

VIII. Action following submission

A. Officer can be assigned TAD to another command

B. No mention in FITREP until complete, but CO can mention per-
formance characteristics of officer

C. Each endorsing command has five (5) working days to endorse

IX. USMC

-- Requests for transfer due to unsat/unfavorable behavior or
performance will be send to CMC (MMOA) with a change of duty
fitness report after the third sighting by the appropriate general
officer. If the transfer contains adverse information based on
factual matters not documented in the Marine's official record, it
must be referred to the Marine for comment.

X. DFC for enlisted personnel

A. MILPERSMAN 3420260

B. Reasons same as for officers

C. For E-7 through E-9 -- E-6 and below who are only one in
rating specialty on board unit

D. Exhaust same alternatives as with officers

E. Send to NMPC-831 from command, marked "Enlisted Performance
For Official Use Only"
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LIBERTY RISK

Background

A. MILPERSMAN 3030100 defines liberty as authorized nbsence for
short periods of time not chargeable as leave

B. Art. 0921, U.S. Navy Regulations. 1973, states that the senior
officer present shall regulate leave and liberty

C. Art. 0917, U.S. Navy Regulations. 1973, states that the senior
officer present shall uphold the prestige of the United States
and will impress upon his officers and men to avoid any conflict
with foreign authorities and local inhabitants

II. Three areas where it is proper to curtain liberty

A. Health risk: MILPERSMAN 3030150

B. Improper appearance: Liberty should not be granted if a mem-
ber's appearance is contentious, inflammatory, lewd, or violative
of naval regulations

1. Art. 1101, U.S.- Navy Regulations. 1973, states "uniform
shall be worn properly"

2. Art. 1601 states that naval personnel shall insure that
civilian clothing and personal appearance is appropriate
and will not discredit the naval service

C. Conduct ashore

1. Evidence shows that the individual intends to conduct
himself improperly in a liberty status

2. Misbehavior at a previous liberty port should not .-e the

determining factor

3. Substantial discretion to the CO

4. Use lesser means if possible (i.e. liberty hours)
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Ill. Guidelines

A. CO reviews each case

B. Limit to cases of serious breach of peace or flagrant discredit to
the Navy

C. Spell out the curtailment in writing and give member the chance
to request captain's mast

D. Don't muster or work with members undergoing punitive restric-
tion

E. No service record entries

IV. "In a nutshell"

A. Only overseas afloat/ashore

B. Form of administrative restraint (no pending charges, court-

martial, or NJP required)

C. Intended to preserve good U.S foreign relations

D. Must provide member

1. Notice of assignment

2. Basis for assignment

3. Opportunity to respond

E. Use of incremental categories ("A," "B," "C," "D") recommended

F. CO must periodically review each assignment

G. If not proper, is prior punishment/pretrial restraint (inadvertent
speedy-trial issue)

V. Authorized limitations on liberty

A. Court-martial sentence

B. NJP
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* C. Pretrial restraint (charges under investigation/preferred)

D. EMI

E. Administrative restraint

1. Bona fide training

2. Operational necessity

3. Medical

4. Protect foreign relations

5. Safety/security of personnel

6. Integrity of command
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SAMPLE LETTER OF COUNSELING/WARNING FORMAT

I. Preliminary notes

-- Counseling is intended to give a member opportunity to improve
by identifying specific, undesirable behaviors which the member has the
ability to alter or cease. The member must be clearly informed of what is
undesirable. In addition, counseling which addresses misconduct, without
linking it to a personality disorder, entry level performance and conduct, or
unsatisfactory performance may not be used to process the member for those
reasons. Finally, to process a member for "misconduct due to a pattern of
misconduct as evidenced by an established pattern of failure to pay just
debts/to support dependents," counseling must address bad debts/returned
checks or nonsupport.

ExampleA

1. Personality disorder

Correct: "a personality disorder manifested by inconsistent
performance, habitual tardiness, argumentative behavior, being
distracted and failing to complete assigned work, poor impulse
control, aggressive behavior"

i a personality disorder manifested by CO's NJP for
VUCMJ Art. 128 (simple assault), Art. 86 (missing restricted
man's muster), Art. 117 (provoking speech, gestures)

Incorrect: "borderline personality disorder, chronic, severe"
"immature personality disorder, failure to adjust"

2. Entry level performance and conduct/Unsatisfactory Performance

Correct: "habitual tardiness, failure to complete assigned
duties, failure to complete PQS within allotted time, failure to
stand a proper watch"

Incorrect: "failure to perform in the manner expected of a PO3"

3. Misconduct due to minor disciplinary infractions, misconduct due
to a pattern of misconduct

Correct: "habitual tardiness, unauthorized absences, alcohol
abuse, breach of peace"

"violation of UCMJ Arts. 86, 134 (incapacitated for
the performance of duty), 116"

SIncorrect: "minor disciplinary infractions"
"pattern of misconduct"
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SWORN AFFIDYIT OF SERVICBLYMMIL FORMAT

State of

County of

Name of individual who mailed orders), being duty sworn, deposes I am the

IJ.ob-_itle. i.e.. Personnel Officer) of (Unitl and on the day

of ....... 19 , I mailed the original notice, a true copy

of which is attached hereto, by Certified Mail (Returii Receipt Requested) to

(Namv, awl Address of Member on orders), tha I ,,im] the last knowil

address given to (Unit) as the one at which official mail would be received

by or forwarded to the member by depositing same in an official depository

of the U.S. Postal Service at (Location of Postal Facility) in a securely

wrapped and sealed U.S. Government official postal envelope with a PS 3811,
Domestic Return Receipt, attached and the envelope addressed to the member

at the address provided. A PS 3800, Receipt for Certified Mail, attesting to

such action is attached.

(Signature and Rank of Affiant)

Sworn and subscribed before me this _ day of 19_.

(Signature and Rank of Officer Administering Oath)
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