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reprinied freely. The citation is as follows: The Judge Advocate General's
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AN ‘ PREFACE

“This compilation of materials on management is designed to provide
students of The Judge Advocate General's School with the sources that
should be consulted in fulfilling the role of manager in a military legal
office.

The Handbook is arranged under the areas of responsibility for which
the military law office manager is held accountable. The first chapter
contains a sample Standing Operating Procedure with appropriate annexes
for a staff judge advocate office. This material will prove helpful as a
guide by which to establish sound office administration. The second
chapter discusses the problems encountered in delivering legal services and
highlights through examples from actual experience how the judge advocate
office might better serve its clients. In the third chapter the subject of
budgeting is explored and a method is suggested by which the manager is
able to better develop substantiation for office financial requirements.
The fourth chapter, through the use of programmed instruction, discusses
how the manpower needs of the judge advocate office are established. The
materials in this Handbook are not all inclusive, nor do they apply in all
situations.

Programmed instruction in this Handbook was adapted from similar
programs prepared by the U.S. Army Quartermaster School, Fort lee,
Virginia. ( Poi2))

This Handbook does not purport to promulgate Department of the
Army policy or to be in any sense directory. The organization and
development of materials are the work product of the members of The
Judge Advocate General's School faculty and do not necessarily reflect the
views of The Judge Advocate General or any government agency.

Users are requested to provide comments and/or recommended
changes and/or deletions to this text. Comments should be addressed to
Commandant, TJAGSA, ATTN: JAGS-ADA, Charlottesville, Virginia
22903-1781.
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:* CHAPTER I
'@ OFFICE ADMINISTRATION
i . .
G A. Sample Standing Operating Procedure*
,' OFFICE OF THE STAFF JUDGE ADVOCATE
. [Command]
[Location]

N
R
X
i [Date]
\
| SUBJECT: Standing Operating Procedure (SOP) for the Office of the
& Staff Judge Advocate
X
’:: TO: All Personnel Performing Duties with the Office of the
" Staff Judge Advocate
e
. . . 3
o The Staff Judge Advocate Office Standing Operating Procedure (SOP)
\ is published for the information and guidance of those concerned.
{
&
1)
3:' N ’

° [Signature block of SJA]
L % el
" 1 Enel
.
B
]
r:i
b)
:
K
-
J.'
[
'
N
i
¥
N * The mission of the command will dictate the specific provisions of any
P SOP. To this extent this SOP is incomplete as applied to a particular staff
R judge advocate office. Specific job descriptions and OER rating schemes
:‘ are not included; nor are flow charts presented.
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STANDING OPERATING PROCEDURE (SOP)

(9 discharge of these responsibilities.

& OFFICE OF THE STAFF JUDGE ADVOCATE
[Command]

[Location]
X
. L GENERAL.
L
;i A. Purpose. This Standing Operating Procedure SOP) is the basic
_ guide for the Intra-office operation and functioning of the Staff Judge
K Advocate Office, [command and location].
)
)
4 B. Scope. This SOP prescribes the organization of the office, the
v general policies of the Staff Judge Advocate (SJA), and the responsibilities
o and duties of each division within the office.
l:. C. Exceptions. All personnel assigned to or performing duty with
» the office will read and follow the provisions and contents of this SOP.
;| Deviations from this SOP must be approved by the SJA or the Deputy
\ (DSJA).
K
@
I IL. MISSION.
.. .
B The SJA [command and location] has staff responsibility for the
. administration of military justice and furnishing legal advice and services
{vh to the Commanding General [insert command], the staff, commanders, and
_ d personnel of all subordinate units and commands, whether assigned or
Q attached. He is also responsible for claims activities and legal assistance
?. to eligible personnel. The Office of the SJA is organized to assist in the
D

Ol. ORGANIZATION AND FUNCTIONS.

The basic organization of this office is shown in Annex A. Job

:' descriptions and OER/EER rating schemes are at Annexes B and C,
K respectively.

4,

®

i IV. GENERAL OPERATING INSTRUCTIONS.

> .

N A. Duty hours. The normal office hours for members of this office
- will be [ J. An on-call officer will be designated during nonoffice
. hours. See Annex D.
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B. Work level. The chief of each division is responsible for keeping
the work of that division on a current basis. Normally, no division should
have a backlog greater than seven days unfinished work. Necessary '\-:]::;,
]t:)emporary personnel reallocations between divisions will be made by the et

C. Briefing of inspectors or staff visitors. Persons coming to this
office as staff visitors will be greeted with the proper courtesies and taken
immediately to the SJA. Normally, the SJA will give a brief general
orientation of the office and its relation with this headquarters and then
escort the visitor on a tour of the office.

D. Securi[t_x. The Chief, Administrative Division, is designated as
office Security Manager and will maintain the office security plan (Annex
E). This plan will provide for security of classified material, including
procedures for destruction and/or evacuation of records. Priority in
evacuation will be given to classified documents, then to court-martial
records and claims against the Government which have not been processed.

E. Publicity. No member of this office will prepare a written
statement for publication or permit themselves to be quoted on official
matters without authorization by the SJA. Members of the press, radio, or
television who request statements or other information should be referred
to the (Command) Public Affairs Officer. The SJA should be notified

immediately.

F. Policy files. The Chief, Administrative Division will maintain a
compilation of current policies applicable to the operations of this office. S
This file will be readily available and limited to the pohcy publications o

required for frequent reference.

G. Poliecy decisions. Division chiefs are responsible for the
operation of their divisions within the framework of announced policies.
Where there is no established policy, or where otherwise required to do so,
the division chief should coordinate with the DSJA before taking action in a
particular case. Routine matters, falling within previously defined policy
guidance, need not be referred to the DSJA. Matters requiring the advice
or research facilities of higher headquarters will be referred by an
appropriate letter signed by the SJA. When a matter is referred directly to
The Judge Advocate General, an information copy of the letter will be
prepared and furnished to the [next superior staff judge advoeate].

H. Command and staff relationships.

1. Commanding General and command group. Matters

requiring the personal attention of the CG or another member of the
command group (ADC, C/S, DPC, DIC) will be referred to the SJA.
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" 2.  Other staff sections. Matters requiring approval of or

:31 coordination with the chief of another staff section will be routed through
o @ the DSJA. Matters of preliminary coordination with other staff sections
+F . may be accomplished informally by members of this oriice.

" 3. Subordinate units. Matters requiring the personal
g attention of commanders of subordinate units will be routed through the

N DSJA. Routine matters may be conducted through divisions of this office
uh or through Trial Counsel, as appropriate.

4. Deputy Staff Judge Advocate. The DSJA is the principal

N0 assistant to the SJA and acts for the SJA during his absence. The DSJA has
.'::. primary responsibility for implementing the policies of the office as
iy announced by the SJA. The actions and orders of the DSJA will be
;;: ' considered by members of this office to be the actions and orders of the
W, SJA.
n 5. Division chiefs. Chiefs of each division have complete
{i: responsibility for operation of their divisions within established policies.
,‘a:c Chiefs will keep the SJA and DSJA informed of all significant actions in
»’.:‘ their division. Generally, members of a division will discuss official
& matters with the SJA only after first obtaining clearance from the division
® chief concerned.
-
' 6. Trial Defense Service. A memorandum of understanding
K< with Trial Defense Service (TDS) concerning support and responsibilities is
2 at Annex F. - ,
PY I. Opinions. 1. Genéral. Requests for legal opinions, legal advice,
0.;. ' information, comment, or concurrence ordinarily reach this office by one
v . of the following means:
‘o
:}:. ' a. Disposition Form
' b. Memo Routing Slip
" c¢. Request for Specific Action
y :
A
:' d. Indorsement
)
® e. Memorandum
Y f.  Letter
‘\N
_-j g. Staff Study
. h.  Oral Requests
o
; 4
K 1-5
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The Officer assigned responsibility for the necessary action
must make the initial decision as to the medium to use in making the e
reply. In selecting this medium, they will be guided by the provisions of "'57‘"
[pertinent staff memoranda of the headquarters], AR 340-15, the nature of
the problem, and this SOP.

2.  Staff action. The action officer will obtain the necessary
information, perform the required legal research, and prepare a draft
response for the division chief or for the SJA as appropriate.

3. Requests for opinions. All requests for legal opinions will
be in writing, except as noted below.

a. Informal oral opinions may be given to persons
outside the office if the matter involved is routine and is adequately
covered in command directives, regulations, or opinions of this office.

b. If a request is an emergency or is received from the
command group, the officer accepting the request will reduce it to
writing. The requesting agency then will be advised that because the
question is not of a routine nature, the answer will be furnished in writing
after research has been conducted. If an emergency exists or the request is
from the command group, an oral opinion will be given, if possible.
However, sufficient notes will be made to identify the person requesting
the opinion, the nature of the question(s) asked, the reply given, the name
of the person giving the reply, and the time and date. These notas will be
retained and appropriately filed.

-4,  Written opinions. Opinions or comments prepared as a 'f"‘u‘ '
‘ disposition form, comment, memorandum, indorsement, or letter, which do
M not contain a complete statement of the facts, origin and nature of the
X request, or legal rationale, will be supported by a memorandum for record
\ prepared by the action officer and filed with the file copy of the action. If
: the question presented is relatively simple or routine, a brief note
" containing the information necessary to identify the origin of the request
and the subject matter may be added to the retained copy. If a complete
memorandum concerning a particular matte~ has been prepared for a

division chief or for the SJA, a memorandum for record or a note for the
file need not be prepared.

J. Staff visits. Efficient operation is only possible when the
\ problems of subordinate units are fully understood. The SJA (and) (or)
DSJA will make periodic visits to subordinate units. Trial counsel
. supporting each SPCM jurisdiction will visit their supported commanders on
§ a regular basis. Trial counsel should offer to provide the officers and/or
K noncommissioned officers of each battalion a brief presentation on some
' facet of legal support or legal issue quarterly. This may be acecomplished
informally at battalion officer/NCO calls or by formal presentation.
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K. Files and records. The master functional files plan will be
maintained by the Chief, Administrative Division in accordance with
pertinent regulations and Annex G to this SOP. Each division chief is
responsible for the maintenance of his division's file plan. Revisions will be
coordinated with the Chief, Administration Division.

L. Required reports. A list of required reports to be submitted by
this office 1s at Annex H.

M. Awards.

1. References:
a. AR 672-5-1.

b.  [Local command guidance.]

2. With each change of rater OER/EER, each rater will
submit written input for a potentie. award with the OER/EER to the
administrative officer. If the rated person does not merit any award,
written input reflecting this fact will be submitted.

3. When military office personnel are within 90 days of their
DEROS or ETS, they will be considered for an award (MSM, ARCOM, AAM,
certificate, letter of appreciation, or other). Evaluation will be based on
current performance and input previously submitted IAW ¥ 2 above. If
subordinates are deserving of one of these awards, supervisors will submit a
draft recommendation to the SJA at least 75 days prior to departure so
that the presentation may be made before they leave. If no award is
deemed appropriate, that determination should be made known to the
Administrative Officer.

4, Recommendations on DA Form 638 will be forwarded to
the Administrative Division with all documentation required by references
for review, signature by the SJA, and forwarding.

N. Office Courtesy and Appearance.

1. The OSJA is a service organization and personnel will
usually not seek SJA assistance unless they need help for legal problems.

Accordingly, personnel seeking assistance will be treated in a courteous and
pleasant manner.

2. Appearance of OSJA personnel is also important. It is
everyone's responsibility to present their best appearance to project a
professional image. Uniforms and eclothing should be neat, clean, and
orderly; haircuts and moustaches within regulation; and personal hygiene
kept to the highest standards. All personnel will be physically fit and will
.naintain proper weight control (see Arnex I).
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3. The SJA office should always look presentable and
professional. Although office furniture may be old, a good image can be

presented by keeping desks and files straight and promptly reporting broken
equipment for repair to the Administrative Division.

4. Telephone courtesy is important and conveys a professional
image of the OSJA. In accordance with regulations, the telephone must be
answered to include the statement, "This is not a secure line." The proper
manner to be used by personnel in this office when they answer the
telephone is, "Office of the Staff Judge Advocate (or SJA), this is not a
secure line. (Rank—Last Name), May I help you?"

O. The DSJA will coordinate the Mobilization Augmentee Program
IAW Annex J.

P. Limitation on the Private Practice of Law. Personnel may not
engage in the private practice of law without the prior written approval of
the Judge Advocate General of the Army (1 6d, AR 27-1). Requests to
engage in the private practice of law will be processed through the SJA.

Q. Litigation. Any notice of litigation involving the United States
will be promptly brought to the attention of the DSJA who will assign
responsibility for the processing of the case IJAW AR 27-40.

V. ADMINISTRATIVE DIVISION.

A. Responsibilities.
1.  General.
a. Operate the office message center.

b. Maintain suspense files.

e¢.  Requisition, receive, distribute, and control all
property and office supplies.

d. Maintain office files.
e.  Maintain reference publication files. -
f. Maintain law library records and books.

g. Coordinate central word processing center.
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h. Review all incoming and outgoing correspondence,
messages, reports, and communications for administrative correctness.

i. Publish all TDY and travel orders.

Je Develop and monitor the office Command Operating
Budget.

k.  Publish SOPs, policy statements, office rosters, and
rating schemes for the office.

1. Coordinate and control all enlisted legal clerk
assignments, training, and the administration of the Skill Qualification Test
within the command.

m. Coordinate with local CPO office on civilian
personnel matters.

n. Coordinate the timely submission of OERs, EERs,
performance evaluations, and award recommendations.

2.  The Chief, Administrative Division is the:
a. Library Accountable Officer.

b.  Assistant Adjutant General for military justice
correspondence,

c.  Office ?roperty Accountable Officer.
d. | Office Security Manager.

e.  Records Management Officer.

f. Reports Control Officer.

g. Energy Conservation Officer.

h.  Mail Control Officer.

B.  Correspondence. 1. General policies. The following general
policies will guide the processing of correspondence in this office.

a. The Administrative Division will maintain a log of
action correspondence received. This log will indicate the division or the
person handling the matter and its present status. A separate functional

action log will be maintained by the Administrative Law and Criminal Law
Divisions.
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" b. A routine suspense of 7 calendar davs will be

X! established for each action unless a shorter suspense is required. A
iy v
v ¢. The Administrative Division will insure that all

" correspondence leaving the office is in proper form, in sufficient copies,

2? and that records retained in the office are sufficient to ascertain the

.l‘.:' subject matter and general content of the action.

: 2. Incoming correspondence.

" a. For a detailed explanation of processing incoming

¥ correspondence, see Annex K.

3 b.  Priority items. All priority items, including

., correspondence from the command group and Congressional

: correspondence, will be given to the Chief, Administrative Division, who

? will hand carry them to the DSJA or SJA for assignment or disposition. '

o ¢. Suspense items. The Administrative Division will

maintain a "tickler" file on all action correspondence bearing a suspense
. date and will take necessary action to see that a final or interim reply is

made by the suspense date or that an extension of the suspense is arranged.

i:' d. Classified material. All classified documents brought

w into the office will be brought to the attention of the Chief, Administrative

o Division cor Chief Legal Clerk for instructions on handling and disposition.

’.:g No classified material will be stored in the SJA office overnight. o
" - -
: 3. Outgoing correspondence. For a detailed explanation of

K processing outgoing correspondence, to include signature authority, see

:: Annex L.

o

a. Preparation. Division chiefs are responsible for the

expeditious dispatch of correspondence originating in their divisions.

ke b. Office symbols. Correspondence originating in the

B office will bear tne symbol of the office: [insert symbol assigned to the

office].

® . . . . .

. C. Library. For detailed information on the processing and

j maintenance of accountability records of library materials, see AR 27-5

b, and Annex M.

" D. Files and records. For detailed information concerning the

P responsibility of the Administrative Division for maintenance of files and

I records, see Annex G.
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E. Property and supplies. The Administrative Division is
% responsible for maintaining adequate supplies and property within the
office.

Pt © PN

F. Word Processing Center. See Annex N for detailed procedure.

-
-

o

VL. CRIMINAL LAW DIVISION.

PACSE N

A. Responsibijlities. The Criminal Law Division is responsible for—

el e

1. General supervision of military justice within the
command.

2.  Processing of court-martial cases.

3. Reviewing trials by special and summary courts-martial in
units over which this command exercises general court-martial jurisdiction.

-

4,  Advising commanders on military justice matters.

5. Maintaining liaison with courts and boards sections of
subordinate units. This includes a monthly conference of courts and boards
[ personnel to discuss recurring problems, regulatory changes, and other

"-. B

K matters of interest.

b ‘ : .

h A 6. Preparing verbatim records of trial by BCD special and

® general courts-martial.

X =

) 7.  Processing Article 15 proceedings over which the CG has

;., reserved authority.

\l.

‘c, 8. Providing appropriate training in military justice matters
for supported units.

N,

W 9. Preparing required reports relating to military justice.

D

2 B. Military Justice operations. For detailed information

@ concerning the responsibility for and processing of military justice actions,

¥ see Annex O, :

.
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VI. ADMINISTRATIVE LAW DIVISION. )

A. Responsibilities. i

1. General. Requests for legal opinions concerning the
interpretation and application of laws, statutes, regulations, and other
directives affecting the administration of personnel and operations of this
command will be routed through the Chief, Administrative Law Division for
action. Reports of investigation (other than criminal reports of
investigation) also will be routed to the Chief, Administrative Law Division
for action. Opinions rendered will be signed by the SJA or for the SJA by
the Chief, Administrative Law Division, as appropriate. General
responsibilities of the Division include, but are not limited to:

ey -

-

¢

a. To provide legal advice regarding the exercise of )

command and military personnel management. Y

b. To analyze and render legal advice and opinions %

concerning the interpretation and application of laws, regulations, statutes, v

and directives relating to the US Army, generally, and to its members, to :‘,

include questions pertaining to appointment, enlistment, compensation, '

conduct, efficiency, promotion, retirement, separation, status, \
administration, and authorized activities.

Pat

e. To review for legal sufficiency the proceedings of ‘r

boards of officers and investigating officers, conscientious objector 4

applications, constitutions and by-laws of private organizations, proposed w

directives and publications, reports of survey, appeals for relief from At 0

pecuniary liability, inter-service support agreements, and related matters. L @

W

d. To examine for legal sufficiency all administrative ::

discharges and other administrative actions taken by the command. .:

Prepare legal opinions on the legality and advisability of contemplated #

actions by the command.

e. To provide legal review of unfavorable personnel i

actions, to include letters of reprimand and letters of admonishment. ~

f. To advise the Commanding General and prepare R

necessary correspondence for resolution of complaints under Article 138, "

UuCMJ. ®

h

© g To review congressional inquiries and provide legal )

advice concerning appropriateness of proposed replies. 4 X

[yt

h. To advise on and process requests for release of d

information under the Freedom of Information Act and Privacy Act. 8

o

b

"
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i. To provide advice and training on Law of War and
Geneva Conventions matters where no International Law Division exists.

2.  Chief, Administrative Law Division. The Chief,
Administrative Law Division has the overall responsibility for the operation
of the Administrative Law Division. The opinions furnished by the Division
will be researched and prepared by the Chief in a timely fashion. The
Chief is the primary source of legal opinions and policy statements of the
Office of the SJA. As a result, administrative law opinions must be written
in a sound and timely fashion. A form book of routine Administrative Law
actions will be kept current and available for reference in the
Administrative Law Division.

3. The Administrative Law Division also provides the
command with the following legal services:

a. Contract Law Advisor:

(1) Is responsible for informing the contracting
officers in writing whether an action is legally sufficient or, if not legally
sufficient, the corrections required. Army Defense Acquisition Regulations
Supplement (ADARS), 1 1-451, sets forth mandatory legal review for
appropriated and nonappropriated fund acquisitions. [MACOM and local
regulations may impose other mandatory reviews]

(2) Must specifically review actions for compliance
with applicable laws, directives and regulations including the obligation of

-funds and other fiscal matters. The review is not only limited to legal

sufficieney but also includes the proper exercise of business judgment.

b. Deputy Standards of Conduct Counselor:

(1) Performs the necessary review of Financial

Disclosure Reports, resolves conflicts of interest, and forwards those
documents to higher headquarters.

(2) Supervises the command Standards of Conduct
Orientation Program,

c. Labor Counselor - Provides legal advice and support
to the ecommand Civilian Personnel Officer in matters affecting labor-
management relations.

d. Environmental Law Advisor - Provides legal advice
and support to the command Directorate of Engineering and Housing in
matters having environmental impact.
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e.  Magistrate's Court Prosecutor - Reviews cases

concerning the on-post commission of minor offenses by civilians and

traffic offenses by military personnel and civilians and prosecutes cases
before a United States Magistrate.

B. Policies. The paramount considerations of the Administrative
Law Division shall be -

1. To safeguard the interests of the United States.

2. To insure that the substantive and procedural rights of

individuals are given full recognition and are not prejudiced in
administrative proceedings.

3. To insure all command actions received are properly
reviewed for legally sufficiency in accordance with law and regulation.
Whenever possible, legally permissible solutions to command problems will
be developed and suggested. '

C. Files and records. The Administrative Law Division will
maintain policy and precedent files IAW Appendix 2 to Annex G.

vii. CLAIMS DIVISION.
A. Responsibilities.

1.  General. The Chief, Claims Division is responsible for the
supervision and administration of claims activities, for the training and
instruction of claims personnel and the continuing inspection of their
activities, for the implementation of claims policies promulgated by this
headquarters and higher authority, and for the preparation and submission
of the Individual Claims Data Reports (DA Form 3). Reports of claims
officers will be examined for completeness after receipt by the Claims
Division. Those reports found to be deficient will be returned to the claims

officer for corrective action. Duties of Claims Division personnel are
deseribed at Annex P.

2. Risk Management. The Chief, Claims Division is
responsible for OSJA participation in the Risk Management Program IAW
AR 27-20, AR 40-66, and USARCS Bulletin 1-79, OSJA participation in
this program will be comprehensive and aggressive with a view toward
identifying, reporting, and investigating potentially compensable incidents
and implementing corrective action to eliminate potential risk situations.

B.  Authority. All actions and procedures used by this office will be
based solely on AR 27-20 and the US Army Claims Service Bulletins, All
personnel working in any facet of the claims operations will have a
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complete copy of AR 27-20 (with all changes) and the entire set of
USARCS Bulletins. All claims personnel will read AR 27-20 and the
USARCS Bulletins (giving particular emphasis to Chapters 3 and 11 of AR

27-20) and ask questions of their immediate claims supervisor when any
section/concept is unclear,

C. PRecords. Records will be maintained by the Claims Division in
accordance with AR 27-20, and AR 340-18.

D. Reports. Reports will be prepared and submitted in accordance
with AR 27-20 and as required by higher authority.

E. Liaison. Claims personnel will maintain close rapport with the
Medical Treatment Facility, Military Police, Transportation Office, and
Property Disposal Office.

F. Processing Claims. Claims will be reviewed, logged, processed,
adjudiciated, paid, and forwarded in accordance with AR 27-20.

G. Paying Authority.

1. Claims Judge Advocate up to $1,500 (CH 3 and CH 11)
$1,000 (CH 5)
2.  Deputy Staff Judge up to $2,500 (CH 3 and CH 11)
Advocate $1,000 (CH 5)
3.  Staff Judge Advocate up to $25,000 (CH 11)

$5,000 (CH 3)
$1,000 (CH 5)

Approval authority for Nonappropriated Fund Claims (CH 12) is
the same as for CH 11 and CH 3 claims.

H. Settlement Authority. The Chief, US Army Claims Service, has

delegated Settlement Authority for CH 11 claims regardless of the amount
involved, and for CH 3 claims presented for $2,500 or less to the SJA. The
SJA is not allowed to delegate disapproval authority.

L Police Investigative Reports. Copies of all Military Police
Reports, blotter entires, and CID reports, sent to the OSJA will be routed
through the Claims Division. The following will be filed:

1. Traffic accident (Government property and/or personnel
involved.

2. Larcenies.
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3.  Vandalism, and similar incidents involving potential claims o
against the Government. % Y

IX. LEGAL ASSISTANCE DIVISION.

A. Purpose and Scope. The mission of the Legal Assistance
Division is to provide professional legal services to eligible personnel (1 1-
8, AR 27-3). The office provides assistance with personal legal problems of
a civil nature. It does not advise clients in criminal matters or military
administrative matters. The Legal Assistance Division collects data for
monthly statistical reports furnished to the SJA.

N W

B. Responsibilities. The functions of the division are:

Vo - - -

1.  To provide professional legal advice on matters including,

but not limited to, family law, consumer affairs and contracts, torts,
probate and real property.

2. To counsel clients in estate planning, draft and execute

wills, codicils and other testamentary instruments. \
M
3. To counsel clients in matters of family law and, as ,:
necessary, draft and execute separation agreements or property ¢
settlements. ‘ v
’ : : 3t N

4.  To refer clients in fee-producing cases and cases requiring L

judicial action to civilian members of the bar IAW 1 2-3b(6)(b), AR 27-3.

5. To maintain an active liaison with the civilian bar and
other Army or government administrative offices in order to facilitate

resolution of administrative problems. *
6. To assist servicemembers in filing Soldiers and Sailors ‘
Civil Relief Act petitions in civil actions where they do not have an by,
opportunity to present their defenses. )
¢
7. To provide training and assistance to Survivor Assistance N
Officers. b
8. To provide tax assistance and training UP the Voluntary :
Income Tax Assistance (VITA) program ineluding annual training of unit tax Ny
officers and ACS volunteers and to supply tax forms for the installation, as %
needed. \
9. To establish and run a preventive law program for the
ot
L
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command.

% 10. To coordinate the civilian lawyer referral program with
proper officials and members of the [insert name] Bar Association.

11. To provide Legal Assistance in support of units preparing
or training for deployment.

C. Records and reports.

1. A record will be kept of the legal assistance cases that are
processed. Such records (DA Forms 2465) will be maintained for purposes
of rendering reports on the volume of cases handled during each year.

2. The Legal Assistance Division will prepare a quarterly

report for statistical purposes. The format of DA Form 2466 (now

+  obsolete) may be used. Compiling the statistics on a quarterly basis will
enable the SJA to provide such information to the CG when needed.

D. Legal Assistance Operations. For detailed information
concerning daily operations of the Legal Assistance Office, see Annex Q.

X. INTERNATIONAL LAW DIVISION.

Note: Some SJA offices will not have an International Law Division.

Those which do will be specifically tailored depending upon the command's

. mission. General considerations for developing that portion of the SOP
ﬁ concerning the International Law Division are found in Annex R.
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ANNEX A
Organizational Chart
(Not Published)
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ANNEX C =
OER and EER Rating Schemes
[Sample rating schemes are not published because they will vary
significantly between installations. Such rating schemes should definitely
be included in any OSJA SOPJ]
Tx
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ANNEX D

g@ On—Call Attorneys

S,

1, One attorney and one EM will serve as on-call personnel for the SJA »
Office. The tour of duty will be for one week, beginning on Friday at 1630 '
and ending the next Friday at 1630. The on-call duty is a non-duty hour N
function only. The functions of the on~call attorney are as follows:

(a) Alert Notification

(b) Incoming TWX requiring SJA notification

(¢) Notification of aireraft accidents
(d) Inquiries from law enforcement personnel®*

(e) Inquiries from commanders/SGM/1SG regarding courts-martial,
law enforcement, searches, or related matters*

\J
(f) Inquiries from the command group and staff ':
(g) Emergency legal assistance **

(h)  Provide legal advice and assistance to the Staff Duty Officer as
required. \
)
. .
&v 2. The function of the on-call EM is to provide clerical support to the )
on-call attorney, as required. ‘ ‘ A
3. “On-cill officers will be provided a pager and must remain available by \

telephone or through the pager. If the on-call officer will be at a different
phone or at a location where he can be paged, the SDO should be notified .
(telephone No. ). If the on-call officer makes arrangements for another ®

SJA attorney to take his place, the SDO should be informed of the
substitute's name and number.

.

* Criminal law questions may be referred to the brigade Trial Counsel.
** On call attorney will be provided with a roster of legal assistance k
attorneys to contact for bona-fide legal assistance emergencies after duty |
hours. No further dissemination of the legal assistance roster should be °
made. '
"

\
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4, On-call duty rosters will be mamtamed and published by the Chief,
Administrative Division.
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Safeguarding Classifed Material

1. References:
a. DOD Directive 5200.1-R
b. AR 380-5
c. AR 380-XX (as necessary)
d. [Pertinent command directives]

2. Poliey.

a. Security requires the constant effort of each and every member
of the office. It should be clearly understood that administrative
efficiency is subordinated to the requirement to safeguard -classified
material. All persons will be held responsible for their own violations of

security. This responsibility will not be delegated.

b. The appropriate security clearance of personnel in the office

N
~ person assigning work requiring access to classified material will ascertain
s . the exact clearance of persons to whom work is assigned. The Chief,
Q. Administrative Division will maintain a current list of security clearances,

W

- c. Access to classified material will be on a strict "need-to-know"
: basis.

v,

o d. Material originating in this office may be classified only in

accordance with the references in paragraph 1, above.

; 3.  The Chief, Administrative Division, is designated as Security Manager
5 for the SJA office  The Security Manager will insure that classified

@ s

personnel are familiar with those references.
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will be obtained as expeditiously as possible. Pending clearances, uncleared
persons will be limited to duties involving use of unclassified material. The

material is processed, transferred, stored, and protected in accordance
with the references in paragraph 1, above, and will insure that all office
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ANNEX F
Memorandum of Understanding e
with Trial Defense Service R td
[MOU should include administrative support provided to TDS and outline
representational duties and responsibilities of TDS vice Legal Assistance.)
W
e.
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Files and Records

1. Files.

a. The functional file system will be used by this office in filing
correspondence (See AR 340-18).

b. Files maintained in this office are divided into five major
groups:

(1) Classified files. Administrative files, logs, dockets, and
indices of classified materials (if appropriate).

(2) Uneclassified files.

(a) Policy files (opinions and other useful matter which
are precedential in nature, and which are required for greater periods than
allowed under disposition standards for general administrative files).

(b) Active files (general administrative files of the
current calendar year).

(¢) Inactive files (general administrative files of the
preceding calendar year).

(d) General court-martial files (stripped files of cases
which are retained as temporary files).

(e) Special and summary court-martial files (records held
during current and preceding calendar year).

3. Claims files. Administrative, control, and report files for
‘ur~ent and preceding calendar year,

4, Legal assistance files. Administrative and case files for
th¢ current and preceding calerndar year.

5. Libr files. Library supply administrative files, voucher
files, and shelf-list car%s.

c. Files maintenance. Material will be held in accordance with the
section files plan that is maintained by the Chief, Administrative
Division. This file plan will be kept current at all times. All
correspondence will be indexed before filing.
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2. Records control. Emphasis is placed on timely cut-off and
e inactivation of current files and reduction of inactive files by retirement
and disposal in accordance with the provisions of AR 340-18.
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ANNEX H
@ Preparation of Reports

X 1. Types of reports.

- a. General

' (1) This office is required to prepare and submit a total of

ad [number] periodic reports. [number] of the reports are submitted monthly;
g [number] are submitted quarterly; [number] are submitted semi-annually;
x",: 4 and [number] are submitted annually.
D
Do (2) The review of reports and their submission at appropriate
times is the responsibility of the Administrative Division.
(Al
’,"‘i: (3) No report will be made by this office unless a reports
e control symbol (RCS) is assigned by this or higher headquarters.
::é *
‘,; b. Periodic reports. The following periodic reports are submitted:
@
;:;* Title Type Agency
o
< Administrative claims each claim U.S. Army Claims
W (DA Form 3) Service, .
o o ' OTJAG, Fort Meade,
\\' Mdo
I
"
A *' -
,’::: Reports of summary Quarterly OTJAG
i and special court-
martial cases

l."
"t c. Other reports. This office is required to prepare [number]
s reports on an as-needed basis. They are—
%
K ()  [Etel
@
T d. Periodic report received by this office: Daily Report of
_, Confinement (DD Form 506).
W 2. Processing reports. a. General
l' +
® (1) Al reports prepared by this office will be reviewed by the
! SJA prior to dispatch.
[
e
o
]
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(2) Al reports submitted will be prepared in the format
indicated by the requiring directive and will be prepared in sufficient
numbers to retain at least one copy of the report and all inclosures for the
files of the office.

‘ b. Filir_lg reports.

(1) The Chief, Administrative Division is responsible for
insuring that no report is dispatched from this office until a file copy has
been detached from the material being forwarded.

X (2) Al retained copies of reports will be filed in the current
j files of this office. As each report is filed, the file will be checked to
N ascertain that a preceding report for the proper period is in the file before

the file is returned to the file cabinet.

c. Check list. When the preparation of an individual report is .
complicated, the Chief, Administrative Division will prepare a check list
containing pertinent data to be considered in the preparation of the
report. The Chief will maintain these check lists which will be available at
all times to those persons responsible for the preparation of reports.

RN o T R K KN AR
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h ANNEX 1
B} .@ Physical Fitness and Weight Control
i l.  All personne! will maintain a minimum standard of fitness and meet

body fat standards as specified in AR 600-9.

2. Fitness will be tested by a PT test semi-annually. As a part of the PT
program, all personnel will participate in the office PT Program. PT
formation is held at 0630 hours, every Monday, Wednesday and Friday.

W Everyone must make the formation. Individuals with medical profiles will
) participate in a physical program that will take their profiles into
K consideration. Unless excused by the SJA, officer personnel may be
1': excused from this formation only by the DSJA, and enlisted personnel may

be excused only by the Chief, Administrative Division. Those personnel
who are not excused, but who are too sick to participate in PT, must make

:: the formation and then proceed to sick call.

N\

’,: 3. Division chiefs are responsible for ensuring that their military
I personnel are weighed in at least semi-annually in conjunction with the PT
test. Those personnel exceeding the maximum allowable weight found in

the screening table will be processed IAW AR 600-9.
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ANNEX J

Mobilization Augmentee Program

1.  References.
a. AR 1C-73.
b. AR 140-145.
¢. AR 140-185.

d. TJAG Letter, dated 14 Oct 1981 (Subject: Training of JAGC
MOBDES Officers).

2. Concept.

a. Individual Mobilization Augmentees (IMAs) are members of the
Individual Ready Reserve (IRR). ¥ 6¢(3), AR 10-73 requires that The Judge
Advocate General's School, U.S. Army (TJAGSA), approve all assignments
of IMAs in the JAGC. This authority is exercised by the Reserve Affairs
Department, TJAGSA, in coordination with the Commander, U.S. Army
Reserve Personnel Center in St. Louis, Missouri (ARPERCEN).

b. IMA positions are included in the Mobilization TDA prepared by
the Operations (G-3) office of the active component organization. In
determining the appropriate number of JAGC IMA positions to include in a
Mobilization TDA, close coordination among the local SJA, G-1, and G-3 is
desirable. Local SJA's may request an increase or decrease in their
Mobilization TDA through their G-3.

¢. IMAs are assigned to deployable, as well as garrison units.

3. Obtaining IMA's.

a. Both the JAGC Personnel Management Officer (PMO) at
ARPERCEN, and the Reserve Affairs Department, TJAGSA maintain a
current listing of vacant JAGC IMA positions. Any JAGC USAR officer or
wfafl:rant officer desiring to obtain an IMA position should contact either
office.

b.  The IMA vacancy rate has been high in recent years. Sources of
new IMAs include new appointees, officers coming out of the Troop Unit
program or another control group, and officers coming off active duty. It
is essential that SJAs counsel every desirable officer leaving active duty
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: about seeking an IMA position. At a minimum the SJA should have the
o officer contact the JAGC PMO at ARPERCEN before separation.

% Accepting the IMA position will not interfere later with the officer
obtaining a more active participation in the Troop Unit Program, should
that opportunity become available.

4
' 4. Utilizing IMAs.

a. [MAs are entitled to two weeks annual training (AT) each year.
This training normally will be performed with the assigned IMA's

" organization. However, if funding constraints do not permit the IMA to
:I: attend both additional schooling and AT, the IMA organization may permit
;:;: the IMA to attend professional development schooling in lieu of AT.

2

; b. Training is scheduled by the IMA organization in coordination
N with the IMA. The organization will forward a request for AT orders to
- ARPERCEN not later than 60 days prior ta the reporting date, but before
n 31 March each year.

13

;r:: e. IMAs receive maximum training benefit in the duties normally
‘,.:'w associated with their assigned position. IMAs should not be used in other
' duties solely for the convenience of this office. The form of training will
kP be based on the officer's prior experience, level of expertise, and the
a diseretion of the SJA. Early coordination between the IMA and his
O supervisor will be accomplished prior to each AT period so that each knows
Y what to expect.

,Ei ) .

k “’.‘ d. An OER must be prepared on the IMA officer at the conclusion
o — of his AT.

14 .

:.-: . e. IMAs may be permitted by their IMA organization to earn
;\:t retirement points throughout the year by performing inactive duty for
»‘,'.: training (IDT). An example of IDT is an assigned project for an IMA to

complete at home. Retirement points will be reported IAW AR 140-185.

" 5. Termination of IMA Assignment.
»
Ko : e : .
o a. Termination of an IMA's assignment may be accomplished for
® the reasons stated in 4 3-5, AR 140-145. SJAs and other active component
X JAGC officers charged with supervising IMAs should familiarize themselves
) with that regulation.
W
Y b. Coordination with the Reserve Affairs Department, TJAGSA
'l: will be accomplished whenever it appears that termination of an IMA's
° assignment may be desirable.
"
>
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ANNEX K
Incoming Material
‘; 1.  Receipt and distribution.
K]
:“j a.  All incoming material is delivered to the office Message Center.
» b. Upon receipt, the material is examined and distributed as
- follows:
I
W (1) To Chief, Administrative Division—
R,
:t (a) General court-martial charges.
\ (b) Articles 15.
o)
0 (e) Classified material
o
:’: (d) Printed matter.
(e) Congressional correspondence (will immediately be
y brought to the attention of the SJA).
Ry
W
K (2) To Chief, Criminal Law Division—
W (a) Criminal Investigation Reports.
K .
:; : (b) Officer offense reports.
1
': (¢) Confinement reports.
" (3) To officer concerned—
g
x (a) Electronic messages.
X
X (b) Depositions.
’, (e) Interrogatories.
K (d) Correspondence pertaining to ecourts-martial.
)
5 (4) To Claims Examiner—
@
KX (a) Claims and claims correspondence.
3
N
t‘
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(b)
(5) To Legal Assistance Officer—
(a) Legal assistance correspondence.
(b)
(6) To Chief, International Law Division—
(a)
(b)
(7) Contract Law Advisor—
(a)
(b)
(8) To Library Clerk—
(a) Library material
)
(9) To Chief Legal Clerk—
(a) Action correspondence (para. 2, below).

(b) Records of trial for summary and special courts-
martial (for logging and administrative check prior to legal review).

2. Action correspondence.

a. Action correspondence is material which requires a reply or
other action by this office other than the material described in paragraph
1b(1) through (9). All requests originating outside this office for
administrative law opinions come within this category.

b. The Chief Legal Clerk separates the action material from the
other material upon receipt in the message center. Action material is
processed in the following manner:

(1) Al material will be date stamped on the back of the first
page, envelope, or cover as appropriate.
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(2) Entry is made in the Mail and Document Register (DA
Form 455), showing a control or log number, date, deseription, originating
agency and section or officer routed to for action.

(3) A DA Form 2445 (Correspondence Control Record) is
attached to the action correspondence, which indicates the action officer,
control or log number and suspense date if applicable. The DA Form 2445
will remain attached to the action correspondence until action is
completed, and the correspondence is returned to the Chief, Administrative
Division.

(4) A copy of the DA Form 2445 will be filed according to
suspense date. The file should be checked each morning to determine
which suspense items are due out,

(5) At the time of dispatch an entry in the remarks section of
DA Form 455 will be made indicating date of dispatch and appropriate
agency to which item was sent.

(6) Normally, material received in the office is routed to the
various divisions in accordance with this SOP. Division chiefs will keep the
SJA informed of unusual items.

(a) Action material is delivered to the appropriate
division chief who designates an officer to prepare the action or reply.

(b) Routine material, such as regulations, circulars, and
general orders, as well as copies of all opinions generated within the
section, are circulated by means of reading files.

(¢) Other materials of special interest, such as criminal

reports of investigation, incident reports, daily prisoner reports, miltiary
police blotter reports, ete., are delivered to the Criminal Law Division.
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ANNEX L
. 3@ QOutgoing Material

1. Correspondence.

a. Responsibility. The Chief, Administrative Division, is
responsible for supervising the preparation of correspondence. The Chief
Legal Clerk will exercise such supervision when the Chief, Administrative
Division is absent. Prior to dispatch, all correspondence will be checked to
insure that it is in proper format, that it is signed, and that all inclosures,
g if any, are properly listed and attached. All outgoing material will be

¢ expeditiously processed.
¥
3®,

b.  Preparation. All correspondence prepared in this office
i » will conform to the instructions contained in AR 340-15 and [insert any
N pertinent command directive or staff memorandum].
“
:: (1) Action officers are responsible for correct format
N, and style of correspondence prepared by them, including inclosures and
assembly.
o
;s (2) Clerical and stenographic work will be maintained at
.:' a high level, and final copy will be completed without apparent erasures or
" strikeovers. Correspondence prepared in final form will be proofread by
o e-“ ‘the preparing stenographer or typist before return to the action officer.

L J

(3) Persons performing clerical duties will maintain an

t informal file of sample correspondence for each type of correspondence
‘ frequently used in their duties. This sample file will be kept current IAW
g changes to AR 340-15 and local command directives.
) (4) Action officers will examine the material assigned to
g them and determine whether any of the correspondence contained therein
" is available for retention in the section files. If not, they will dictate or
o draft a memorandum for record (or note for retained copy), stating the
.; source, date, legal proposition involved, research conducted, and
» conclusions reached, for filing with the section reply.
@
j 2.  Signature Authority.
y
Y a. Except as noted in c below, the SoA will sign all correspondence
: and actions that are dispatched to:
‘o8
° (1) OTJAG or higher headquarters,
:_ (2) The Commanding General or command group,
i
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::: (3) Principal staff officers and the heads of Directorates (this 5;.,0
.gg: does not include assistant staff officers), or A
" (4) Brigade-level commanders.

\."

l’ .

i:v' Additionally, the SJA will sign all Congressional
‘:: correspondence, all nonroutine matters referred by division chiefs through
o the DSJA, and all nonconcurrences to higher headquarters or the command
: group.

" .

,‘o b. Division chiefs are delegated the authority to sign routine
.(;r correspondence within their respective areas of responsibility. The Chief,
o Administrative Division will sign as Assistant Adjutant General for military
N justice matters on which the Commanding General has acted.

" ) e. (1) As an exception to a(2) above, the Chief Administrative
:;: Law Division is delegated the authority to concur in all routine
Y administrative actions (e.g. - administrative eliminations, bar letters,
" housing termination letters) directed to the Commanding General or the
::': command group. Nonconcurrences and correspondence prepared by the
° division (e.g. - fact sheets, decision DFs) will be signed by the SJA.

%

E?‘ (2) As an exception to a(4) above, the Chief, Criminal Law
k¥ Division and Trial Counsel are delegated authority to sign routine
o::: correspondence to their respective convening authorities.

WY :

. KN

' d The format for signatures by division chiefs in their

,';:; representative capacity is at 1 C-S¢, Appendix C, AR 340-15.

4

::;. e. Questions concerning unclear signature authority will be
:::' resolved by the DSJA.
Lt

3.  Dispateh. a. Material for dispatch will be routed to the Chief Legal
Clerk. The Clerk will complete the appropriate sections on DA Form 455.

At this time a check is made for correct format, signature, date, and
¥ proper listing and attachment of all inclosures. The "SJA file copy,”
k.- memorandum for record (or note for retained copy), if any, and DA Form
° 2445 are detached and placed in the Chief, Administrative Division's file
, box for indexing. Material for dispatch is then placed in the outgoing box.
‘- b.  Material addressed to the Commanding General or command
R group, and congressional correspondence will be hand-carried. Other
W material will be hand-carried when appropriate.
U
o
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" ANNEX M
"Q
" & Library Shelving Code
4 Each shelf should be labeled with the code number and general topic.
‘o8
:Z 100 - FEDERAL STATUTES AND REGULATIONS
W
101 U.S. Code; U.S. Code Annotated
X 102 U.S. Code Cong. & Admin. News
o 103 CFR/Federal Register
b 104 DOD Directives; JTR; DOD Military Pay Allowances and
0 Entitlements
::0 105 Army Regulations
106 Major Command/local directives
e 107 General Orders
s
b _
) 200 - FEDERAL CASE LAW
)

° 201 Supreme Court Reporters (U.S.; S.Ct.; L.Ed.; L.Ed. 2d)
rS 202 Federal Reporters (F. Supp; Fed; F.2d)

203 Military Reporters (C.M.R.; M.J.)

204 Federal Digests

)

b ¢ 300 - STATE CODES/CASE LAW

: 301 State statutes

2 302 Municipal ordinances

303 State/regional reporters

j'_ 304 State/regional digests

) 400 - GENERAL REFERENCES (SETS)

:‘; 401 ALR/ALR2d/ALR3d/ALR4th/ALR Fed.
™ 402 Dicennial Digest

pA 403 CJS, Am Jur 2d
&

.

T 500 - MILITARY REFERENCES

" 501 DA Pamphlets

P 502 DA Circulars

- 503 FMs/TMs/ete.

O
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) 600 - SPECIAL REFERENCES (SETS) NS
By Ve

601 Comp. Gen. Decisions
" 602 Contract Law Reporter
A 603 Environmental Law Reporter
Wy 604 [Etel]

700 - PERIODICALS

N 701 JALS

K 702 Army Lawyer

K\ 703 Military Law Review; Navy JAG Journal, ete.
N 704 Law reviews (alphabetical)

800 - GENERAL

'801 Hornbooks
802 Other general reference material
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ANNEX N .
SJA Automation Security SOP

1. Reference: AR 380-380, 8 Mar 85, Automation Security.

2. Applicability: This SOP is applicable to all personnel performing
duties with the Office of the Staff Judge Advocate and Division Legal
Center and any other branches thereof which possess/use word processing
and/or automated data processing equipment in the conduct of business or
the use and storage of recorded media for such equipment.

3. Responsibilities:

a.  Automation security is the responsibility of all supervisors and
persons having access to automation hardware, media and printed
materials., The Legal Administrator, Office of the Staff Judge Advocate,
will be appointed the Automatic Data Processing Systems Security Officer
(ADPSS0O). The ADPSSO will:

(1) Ensure the organization's Automation Security Program is
structured and implemented in accordance with published regulations and
this SOP,

(2) Ensure that the system is properly accredited,
reaccredited if required and prepare and submit documentation to the
appropriate authority to support periodic accreditation reviews as
appropriate or as specified in the current system acereditation
documentation, '

(3) Initiate an informal or preliminary investigation if a
violation of security as defined in current regulations or this SOP should
oceur.

(4) Prepare and maintain access rosters to specifically
identify individuals authorized to use the system.

(3) Maintain a current inventory of all magnetic media
containing sensitive information. Inventories will be conducted at least
weekly or more frequently if deemed appropriate.

(6) Ensure that ADPE Operators are held personally
responsible for insuring these procedures are followed during system use.

b.  Each branch chief having ADP/WP equipment in their branch is

designated the terminal area security officer (TASO) for their branch.
TASO will ensure that all personnel in their branch understand and comply
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B with this SOP. TASO responsibilities ar® set forth in AR 380-380,
2 paragraph 1-4(1).

&

4, Policies:

oy a. ADP/WP equipment used by branches of this office will not be
‘*__:: used to process classified material under any circumstances.
Ki
gﬁ_: b. ADP/WP equipment and media (diskettes) will, when not in use,
‘ be secured in a manner which will safeguard against unauthorized access or
N removal from the using activity. Access to secured ADP/WP equipment
K will be granted only to persons with an official need to utilize the
o equipment or media. Following are minimal conditions of security.
20
'l
:'.:_ (1) ADP/WP equipment: must be secured in a limited access
area within the activity, with at least one authorized person present at all
N times when the activity is not secured with a reliable locking device.
W ‘
i::: (a) Keys to the facility will be maintained in a key
e depository, access to which will be controlled in accordance with AR 190-
o 51, Appendix C. DA Forms 4413R will be used for key control purposes.
@ .
K (b) At no time will the systems be left unattended while
[ operational.
a..:
K]
::'. ' (¢) Al visitors to the facility (computer operational
”, area) will be challenged and escorted as necessary to preclude unauthorized e
access to any sensitive information.
. e o
}.'
K (d Al personnel will be instructed on handling
he. telephonic bomb threats. (See FM 19-30, Appendix D).
I‘g
*:: (e) The system will be protected at all times with a
surge protector.
1Y,
A
o () Good housekeeping will be practiced at all times.
b, Excess paper products and flammables will not be stored in the facility.
Ko (g) Smoking, eating or drinking of any beverage is
° prohibited in the immediate vicinity of the system.
e
y (h) The system will be kept as free of dust and other
such contaminants as is possible.
(i) Any diskette or cartridge used for sensitive
® processing will be considered and treated as sensitive material. Erasing or
Y deleting files, or re-forfmatting diskettes or cartridges is not an accepted
:: method for declassifying or clearing magnetic media.
]
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% () Privacy Act information will be treated and handled |
as required by AR 380-380, Appendix J and AR 340-21 and will be marked \
with the caveat "FOUO."

(k) A journal or system utilization log will be maintained
by each section. Minimum information will include a table of contents or
directory listing for each diskette.

L W - -

() The system will not be connected to any external
communications lik unless specifically authorized in the accreditation
document.

RN

(m) All government owned or leased software will be
secured in a locked container after duty hours. Government owned or
leased software will not be removed from the workplace or used on
privately owned computers.

(n) Privately owned software may not be used on the ,
system unless approved by the ADPSSO in consultation with the Installation N
Systems Security Manager. PRIVATELY OWNED SOFTWARE WILL NOT )
BE USED TO PROCESS CLASSIFIED INFORMATION.

(2) ADP/WP software and media: must be secured as in y
paragraph 4b(1) above, unless maintained in a central files area, in which
‘ event these items will be locked in a locking file or storage cabinet. 3
A Handling and storage of magnetic media will be in accordance with i
6¢ manufacturers guidance and system user guides. ]

S

(3) A daily security check will be performed by the TASO or
his/her designated representative. The security check will consist of a
survey of the office for any equipment, software or media which is on desks
or otherwise unsecured; and a visual check of the locking devices securing
the building and/or area in which the equipment is maintain. The security
check will be recorfded on Standard Form 701, which will be maintained in
a readily visible location outside the security area for the ADP/WP )
equipment. This form will be cut off at the end of each month and will be i
forwarded to the ADPSSO (Legal Administrator) for review and filing. X

(4) The CPU and all peripherals will be powered down after all ®
periods of sensitive processing. At close of business each day, all Zenith )
Computers will be powered down after shipping the heads (see vendor's
instruction).

c. If it appears that ADP/WP equipment or media has been

! tampered with by unauthorized persons, or that any such item is missing, ®

the facts will be reported immediately to the ADPSSO. ;

4
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d. ADP/WP equipment which is to be used for processing classified
materials or communicating with another computer or terminal, requires
separate independent accreditation before beginning operation. Contact
the SJA ADPSSO for information.

e.  Accountability of hardware, software and media. Each operator
will maintain accountability for all hardware, software and media under
his/her control.

f. Disposing if waste. Paper products containing FOUD, Privacy
Act, or attorney-client material will be shredded. This includes drafts,
carbon copies, and carbon paper.

g. Telecommunications. = Telecommunication is the use of a
computer to communicate with another computer, either through several
computers being interconnected (a local area network), using a comput.r to
communicate with a remote computer (over phone lines via a modem), or a
combinatgion of the two. When necessary, user IDs and passwords will be
provided by the ADPSSO.

5. Repair and maintenance. Should the system fail and require repair,
the Information Systems Command Help Desk will be called.
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* ANNEX O

Criminal Law Division SOP

1. General policies. a. Expedition. Fairness to an accused requires that
military justice matters be disposed of as expeditiously as possible.
However, denying the accused any substantial right is never justifed. The
standard in each instance must be that the case is being processed as
rapidly as circumstances permit.

b. Poliey matters. If matters fall within established division
policy, division personnel will conduct their day-to-day operations without
reference to the Chief, Criminal Law Division. Matters which do not fall
within established policy or appear to merit an exception thereto, should be
referred to the Chief, Criminal Law Division, for necessary action.

c. Publicity. Requests by the media for information concerning
trials, or any other matters, will be referred to the [command] Public
Affairs Officer, and the SJA will be notified.

2. Processing of BCD special and general court-martial charges.

a. Before trial
(1) The Chief Legal Clerk, Criminal Law Division, will—

(a) Receive charges and accompanying papers = in
quintuplicate before any Article 32 Investigation has been conducted.

(b) Enter name and organization of accused, and date
charges received in general court-martial log.

(¢) Enter the case on the active cases wall charts.

(d) Prepare a visible index file card. This card is entered
in the visible index file maintained by the Chief Legal Clerk, Criminal Law
Division, and located in the Criminal Law Division. The cards will be
separated into categories corresponding to the status of the case.

(e) The original copy of the charge sheet and attached
papers will be transmitted to the Chief, Criminal Law Division. Any
deficiency in format or composition will be noted.

(f) The Chief, Criminal Law Division, will examine the
file and prepare recommendations for the SJA.

1-43
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(g) The SJA will determine whether an Article 32
Investigation is warranted. If so, the SJA will return the file with his
recommendations to the commanders concerned who will forward it back to
the Chief, Criminal Law Division, upon completion of the investigation.

(2) Pretrial advice.

() The SJA, upon receipt of the recommendations of the
Chief, Criminal Law Division, will examine the charges, the report of the
Article 32 Investigation, and allied papers.

(b) If the SJA concludes that trial by general court-
martial is appropriate, the file will be returned to the Chief, Criminal Law
Division, who will draft the pretrial advice to be submitted to the
Commander. In the case of charges recommended for a BCD special, the
Chief, Criminal Law Division will prepare briefing notes for the SJA, but a
pretrial advice is unnecessary.

(¢) If corrective action is necessary it will be
accomplished informally, if possible, by the Chief Legal Clerk, Criminal
Law Division, or the trial counsel. When more formal corrective action is
required, a draft indorsement returning the file to the initiating unit for
appropriate action will be prepared and submitted to the SJA for approval.

(d) If the SJA disagrees with the recommended action of
the unit concerned, the matter will be informally discussed by the SJA and
the subordinate commander prior to any submission of the charges to the
convening suthority for decision. - If the subordinate commander so
requests, the charges and allied papers may be returned with indorsement.
In such an instance one complete copy of the charges and allied papers will
be retained in the section together with a memorandum of record
reflecting the action taken, the reasons therefor, and the coordination
effected with the subordinate command.

(3) Reference to trial.

(a) If a new court must be appointed, the SJA or the
Chief, Criminal Law Division will determine the desired composition of the
court [numbers and grades] after which the Chief Legal Clerk, Criminal
Law Division, will request the Adjutant General [or the Deputy Chief of
Staff, Personnel; the Director of Personnel; the Assistant Chief of Staff,
G-1] to furnish names of officers and enlisted personnel available for
appointment. The list of prospective members for the court will be
submitted personally by the SJA to the convening authority for selection.
The SJA will insure that the preparer of the list and the convening
authority select court members in accordance with the criteria set out in
Article 25, UCMJ. A memorandum for record reflecting selection of the
panel will be prepared and then signed by the SJA.
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(b) Following preparation of the pretrial advice, the SJA
will discuss the case personally with the convening authority who will
indicate approval by signature (or initials) on the advice and that referral
of the charges to trial by general court-martial is directed; or, in the case
of a BCD special court-martial, that the charges are referred to trial by
special court-martial authorized to adjudge a bad conduct discharge.

(¢} The SJA should include in the pretrial advice a
recommendation to the convening authority concerning which military
judge, trial counsel, defense counsel, and court members should be detailed
to the court-martial. The SJA must insure that the convening authority
personally selects the military judge, trial counsel, defense counsel, and
court members for each court-martial

(d Following the foregoing action, the file will be
returned to the Chief, Criminal Law Division, who will:

1. Make amendments to the charges and
specifications as directed by the convening authority.

2. Have the indorsement referring the charges to
trial and the order prepared.

3.  Furnish original copy of charges, order and all
allied papers to trial counsel.

4. Have the charges served on the accused
immediately following referral.” The cnarge sheet will be annotated to
indicate the date of service and by whom service was accomplished.

S. Furnish a duplicate copy of the charges and all
allied papers to defense counsel.

6. Insure necessary entries on log card index files
and the active cases wall chart are made.

(4) Trial counsel. In addition to performing the duties

preseribed in the Manual for Courts-Martial, 1969 (Rev.), and DA
Pamphlets 27-9 and 27-10, trial counsel will;

(a) Prepare and promptly furnish a copy of the order and
charges and specifications to the military judge.

(b) Take action to retain material witnesses or arrange

for their depositions if examination of the file indicates that these
witnesses may not be available at the trial.
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(¢) Insure that appropriste flagging action (DA Form
268) has been or is being accomplished by the immediate commander of the
accused.

(d) Determine members who will be present for trial
The trial counsel has no authority to excuse members of the court from
attendance at a trial. Trial counsel will take the requests, with the reasons
for excusal, to the SJA who will discuss such requests with the convening
authority. Members will be excused only for good cause and only by the
convening authority.

(e) Insure unit makes all necessary arrangements for the
accused.

(f) Furnish a findings worksheet and a sentence
worksheet to the military judge.

(g) Make appropriate discovery of evidence to the
defense counsel

b. Duties during trial. The duties of trial counsel are covered in
chapters IX-XII, Manual for Courts-Martial, 1969 (Rev.), and DA
Pamphlets 27-9 and 27-10.

c. Duties after trial.

(1) Trial counsel. Perform such other duties as are provided in
the Manual for Courts-Martial, 1969 (Rev.), and DA Pamphlet 27-10.

(2) Court reporters. Prepare verbatim or summarized record
of trial, as appropriate, in required number of copies and transmit the
record of trial to the Chief, Criminal Law Division.

(3) The Chief Legal Clerk, Criminal Law Division.

(a) Record the date the record was received from the
court reporter in the docket and on the wall chart.

(b) Check the record for administrative completeness.

(¢) Take necessary action to have the original record of
trial and necessary number of copies authenticated.

(d) Serve an authenticated copy of the record of trial on

the accused or, if the accused has departed the command, mail a copy,
return receipt requested.
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() Furnish a copy of the record of trial to the Chief,
Criminal Law Division, for study and preparation of draft review. After
the post-trial review has been signed by the SJA, serve a copy of the
review on the defense counsel.

(f) Insure a copy of the authenticated record of trial is
made available to the defense counsel for use in preparation of the
response to the post-trial review,

(g) Prepare and deliver draft court-martial orders to the
Chief, Criminal Law Division, for approval and initialing.

(h) Deliver the orders to the Chief, Administrative
Division for signature.

() Distribute the published court-martial orders.

(). Attach the original post-trial review to the original
record of trial, and one copy of the post-trial review to each copy of the
record of trial

(k) Forward one copy of the post-trial review to the
commander of the confinement facility to which the accused has been
transferred.

(1) In all cases in which a punitive discharge or dismissal
or confinement for one year or more has been approved in the action of the
convening authority, forward the original and two copies of the record of
trial to The Judge Advocate General Copies of the record including the
one furnished to the accused will be as complete as the original in all
respects except for items of real evidence. Appropriate photographs
and/or descriptions may be utilized in copies of the record with respect to
items of real evidence. After 30 days have elapsed and there is nothing to
indicate receipt of a record of trial forwarded to The Judge Advocate
General, an inquiry by electrical transmission will be made to verify
receipt or non-receipt.

(4) Reviewer. Prepare draft post trial review for signature of
the SJA and a draft action for the Commander's signature.

(5) Staff Judge Advocate.

(1) Examine draft review and action, make any necessary
changes, and then return to reviewer for preparation in final form.

(2) Deliver the review and action in final form with the
original record of trial and any defense comments or rebuttal to the
convening authority for consideration, approval, and signature on the
action.
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(3) Return the record of trial, action and review to the

Chief, Criminal Law Division, after approval and signature by the
convening authority.

d. Appellate matters.

(1) Upon receipt of the action copy of a Court of
Military Review decision, the Chief Legal Clerk, Criminal Law Division,
will determine the availability of the accused for service of the decision.
If the accused has been transferred, the Court of Military Review decision
will be forwarded to the officer exercising general court-martial
jurisdiction over the accused, reference being made in the indorsement to
the Court of Military Review decision and the orders effecting transfer of
the accused. A copy of the indorsement will be furnished to The Judge
Advocate General :

(2) If the accused is in this command, the decision of the
Court of Military Review will be served by the officer who represented
accused at trial, otherwise by an appointed defense counsel.

(3) The following procedure will be followed if the
accused is absent without leave, and consequently cannot be personally
served with the decision of the Court of Military Review:

(a) A certificate of attempted service will be
executed in duplicate by the officer attempting service, showing the date
and place service was attempted and that service was precluded since the
accused was absent without leave. The certificate will be supplemented by
authenticated personnel action document or confinement report, in
duplicate, showing the escape or other absence without leave. The
certificates and extract copies will be forwarded to the Office of The
Judge Adovcate General, together with two copies of the Court of Military
Review decision.

(b) If the accused returns to military control at the
proper station within the 30-day appeal period, a copy of the decision will
be served on the accused. If the accused is returned to military control
elsewhere, a copy of the decision will be transmitted to the appropriate
station for service, with a request that the originating station be notified
of the service and also of any petition or waiver executed by the accused.
In either case, the notification to the accused of the right to appeal should
be modified to limit the appeal period to 30 days from the date of
attempted service. The accused's receipt for a copy of the decision will be
forwarded to the Office of The Judge Advocate General.

(¢) If at the end of the 30-day appeal period, the
accused has not returned to military control or has returned to military
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control and has failed to petition for a grant of review, action will be taken
in the same manner as though the accused had been served personally on
the date of attempted service. In the absence of official notification at
the proper station, it may be presumed the accused has not returned to
military control elsewhere., If the accused returns to military control prior
to the expiration of the 30-day appeal period, it is advisable that the
supplementary order be dated 30 days after the date of actual service.

(4) When requested by the accused, appointed defense
counsel will assist in the preparation and submission of a petition to the
Court of Military Appeals.

(5) If the publication of a supplemental court-martial
order is required, the Chief Legal Clerk, Criminal Law Division, will
prepare a draft of such an order and deliver it to the Chief, Criminal Law
Division, for approval and initialing, prior to its delivery to the Chief,
Administrative Division for signature and for publication.

3. Special and summary court-martial administration. a. Functions of

Criminal Law Division.

(1) Review of special and summary courts-martial
records.

(2) Accomplishment of necessary corrective action.

(3) Maintenance of statistics on trials by special and
summary courts-martial. These statistics will be prepared by the Chief
Legal Clerk, Criminal Law Division.

(4) Advice and assistance to subordinate units on
military justice problems and training.

(5) Liaison with and training of unit courts and boards
personnel in military justice matters.

b. Review of records.

(1) Special courts-martial

{a) Each case will be entered in numerical order on
the Special Court-Martial Docket by the Chief Legal Clerk, Criminal Law
Division. Separate sheets will be maintained for each jurisdiction.

(b) Records are reviewed in accordance with
Article 65(c), Uniform Code of Military Justice, and paragraph 94, Manual
for Courts-Martial, 1969 (Rev.). Questions of law or prejudicial errors
requiring corrective action will be brought first to the attention of the
Chief, Criminal Law Division.

1-49

~



.
o
N
Pl
o
b
A
.
Py

- . "l’ v
LY .‘:h.\'\‘a Vi

\.“({l o S A

-
L=

@
Hig
[

e
"

(¢} If the record is returned to the convening
authority for appropriate action, a letter will accompany the record with
brief and precise instructions as to the action required.

(d) Corrective action to reduce an excessive
sentence or to disapprove a portion of the findings, with or without a
reduction in the sentence, ordinarily will be accomplished by publication of
an appropriate court-martial order of this headquarters. In all such cases
involving corrective action the approval of the SJA will be obtained. The
SJA will determine whether the matter will be brought informally to the
attention of the subordinate commander prior to the publication of the
court-martial order.

(e) During the course of review, if it is determined
in any case to be in the interest of justice to set aside, in whole or in part,
the findings of guilty and the sentence and restore all rights, privileges and
property thereby affected or to suspend or mitigate any part or amount of
the unexecuted portion of the sentence, an appropriate court-martial order
will be prepared and submitted to the SJA for approval. The SJA or the
Chief, Criminal Law Division will informally notify the subordinate
command of the action to be taken and the reasons therefor.

(f) If the record after legal review is held to be
correct in law and fact, an appropriate notation, signed and dated by the
reviewing o.ficer, will be placed on the front cover of the record and the
promulgating orders.

(g9 Stamped copies of the special court-martial
orders will be distributed in accordance with Chapter 12, AR 27-10.

(h) Records of trial of special courts-martial will
be distributed in accordance with Chapter 4, AR 27-10.

(2) Summary courts-martial,

(a) Each case is entered on the Summary Court-
Martial Docket by the Chief, Legal Clerk, Criminal Law Division, in
numerical order. Separate sheets will be maintained for each jurisdiction.

(b) Legal review and corrective action, if any, of
summary court-martial cases is accomplished in the same manner as that
outlined above for special courts-martial. A written waiver of the
accused's rights to counsel and trial by higher level courts-martial must be

present.
(c) Stamped copies of summary courts-martial will
be distributed in accordance with Chapter 12, AR 27-10.
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(d) Records of trial of summary courts-martial will
@ be distributed in accordance with Chapter 4, AR 27-10.

c. Inquiries from subordinate units. Inquires and requests
from subordinate units for advice and assistance in military justice matters
will ordinarily be sent to the Criminal Law Division for action. If these
matters are serious, require establishment of new policy, or involve pretrial
confinement, they will be referred by the Chief, Criminal Law Division, to
the SJA for decision.

-

:: d. Returning matters to subordinate units.

H

- (1) Corrective actions and issuance of orders will be
K accomplished by this office except for rehearings, proceedings in revision,

or corrective actions which must be taken by a convening authority.

3

- (2) If due to considerations of clemency, a legal special
3 or summary court-martial sentence should be reduced, suspended, or
Y mitigated, the matter will be brought informally to the attention of the
e SJA by the Chief, Criminal Law Division. The SJA will decide either to

: personally coordinate with the convening authority on an informal basis
3 with respect to clemency, to direct the Chief, Criminal Law Division to so
3‘ coordinate, or to address a letter bearing on the case to the convening
D) authority.

‘\J\ .

i Qe N o .

X - e. Supervision of pending disciplinary actions.
./

0 (1) The Criminal Law Division will review all reports of
i criminal investigation and serious incidents received. This division will
- offer appropriate advice to unit commanders in determining disposition of

these cases.
2 (2) Al officers of the Criminal Law Division in their
? dealings with subordinate commands will stress that the initiation of
N disciplinary action is the responsibility of the commander and that delay
R until receipt of a final military police investigation is not justified if
o sufficient information is otherwise available to the commander.
N.

! (3) Requests for advice from subordinate commanders
i will be answered promptly and with due regard for uniformity of treatment
S within the command. Advice given on cases will be recorded on a cover

¥ sheet added to the report of investigation pertinent to the case. The SJA

) will be kept informed of all cases involving officers and other sensitive
-:j cases likely to result in general court-martial or substantial publicity.

g
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s f.  Miscellaneous duties. Officers of the division may act as
recorders for administrative boards. A
‘ p-::‘.xf
4. Nonjudicial punishment. a. Recommendations of subordinate 8
e commanders for the imposition of punishment under Article 15 by the
'u’.‘.: Commander and appeals from the imposition of Artiecle 15 punishment (see
5&: Manual for Courts-Martial, 1969 (Rev.)), are processed by the Criminal Law
!:: Division. The Criminal Law Division will also process cases in which
::.: recommendations for trial by court-martial are inappropriate and where
has imposition of nonjudicial punishment by the Commander or by a subordinate
b commander is indicated.
e b, P :
:,:' . rocessing.
:::: (1) Upon receipt by the Administrative Division of a
i request for imposition of nonjudicial punishment, the name and unit of the
ve person concerned and date of receipt will be entered in the Article 15 log.
'.“,! Appeals from nonjudicial punishment are required to be made on items 7
e through 10, DA Form 2627. Subsequent entries will be made in the log to
W reflect each procedural step in the processing.
!.::
K (2) Insure that the DA Form 2627 contains a written
explanation and acknowledgements of counsel and procedural rights.
4"1‘
\.
l (3) Deliver the file to the Chief, Criminal Law Division,
o who will advise the SJA.
bl
. (4) Upon SJA approval of the course of action to
- recommend to the Commander, the Chief, Criminal Law Division, will -
e prepare a disposition form for the SJA's approval and signature and attach
[ it to the file submitted by the subordinate commander. The proposed letter
fog of intent, or indorsement, will be included as a lettered tab to the file.
. 3 . . . . .

{ Action by the Commander on appeals from nonjudicial punishment will be
e recorded on DA Form 2627. :
Wy
_, (5) After obtaining the Commander's decision the case

. will be further processed as follows:
Yy
[ (a) If the Commander approves of recommended
proceedings under Article 15, the letter of intent will be hand-delivered to
- Chief, Administrative Division for signature and hand-carried to the
commander of the person concerned, who shall personally serve the letter
p of intent on the person concerned.
,:'. (b) If the recommendation is disapproved, or the
Py decision of the Commander is a final decision o~ an appeal from
L~ punishment previously imposed, the file will be returned through channels
'{ by an appropriate command indorsement signed by Chief, Administrative
j:. Division.

)
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(¢) If trial by court-martial is directed rather than
the imposition of Article 15, the case will be processed accordingly.

(d) Upon return of the file indicating that
nonjudicial punishment will be accepted, the file will be delivered to the
Chief, Criminal Law Division, who will prepare an appropriate disposition
form. The DF will inform the Commander whether the person has
requested a hearing and will request an appointment.

(e) Upon approval of the DF and signature by the
SJA, the file will be submitted to the Commander for decision. Following a
decision, the file will be returned to the Chief Legal Clerk, Criminal Law
Division, who will have it hand-carried through channels to the person
concerned.

(f) Upon completion of a hearing, if any, and
notification of punishment by the Commander, the file will be returned to
the Chief, Criminal Law Division, who will complete the notification of
punishment and have it hand-carried through channels to the person
punished. .

, (g) Upon return of correspondence indicating that
the person appeals the punishment or requests clemency, the file will be
delivered to the Chief, Criminal Law Division, who will prepare an
appropriate DF for approval and signature by the SJA, together with a
proposed indorsement for the approval of the Commander. Following a
decision, the file will be returned to the Chief Legal Clerk, Criminal Law
Division, who will have it hand-carried through channels to the person
concerned.

(h)  Upon return of the correspondence indicating no
appeal in the case, the Chief Legal Clerk, Criminal Law Division, will
ascertain that terms of the punishment have been or will be fulfilled, will
check the file for completeness, and will forward it in accordance with
Chapter 3, AR 27-10.

¢.  Advice to subordinate commanders on Article 15 appeals
will be recorded on DA Form 2627. [Supplemental communication with the
commander by the officer rendering the advice is authorized The DA
Form 2627 will then be returned by indorsement to the subordinate
commander.

d. Supervision of nonjudicial punishment, Any case of
apparent unjust nonjudicial punishment in the command will be brought to
the attention of the Chief, Criminal Law Division. If the Chief concurs, or
if there is doubt in the matter, the case will be brought to the attention of
the SJA. The Chief, Criminal Law Division, is responsible for supervisory
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vl review to insure generally that nonjudicial punishment is used in
b appropriate cases rather than trial by court-martial. -
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Legal Assistance Division SOP

l.  Purpose. The Army Legal Assistance Program (ALAP) is implemented
under the guidelines of AR 27-3 to provide advice and assistance to
members of the Armed Forces and, when resources are available, to other
eligible individuals regarding their personal legal affairs. Because personal
legal difficulties may contribute to a state of low morale and inefficiency
and may result in problems requiring disciplinary action, prompt assistance
in resolving these difficulties is an effective preventive measure. The
ALAP supports the DA policy to assure adequate support to families in
order to promote well being, to develop a sense of community, and to
tgtreng'then the mutually reinforcing bonds between the Army and its
amilies.

2. Responsibilities,

a. The Chief, Legal Assistance Division (LAD) is directly
W, responsible for implementation of the ALAP under the provisions of
® AR 27-3. All legal assistance officers (LAOs) will provide advice and
0 assistance concerning personal legal problems to eligible personnel in the
priority stated in 1 1-8, AR 27-3.

b. Normally legal assistance will be rendered only at the legal

E;‘ A assistance office. Legal assistance will be provided at times scheduled or
‘“. otherwise published. If necessary, other officers, including the DSJA and
Y - SJA, will assist in providing legal assistance. If an emergency would
g preclude scheduled officer(s) from providing legal assistance, the Chief,
W Legal Assistance will be notified immediately and will designate another
:: attorney(s) to provide the legal assistance.
D
¢.  Support personnel will render all assistance to LAOs as set forth
- in this SOP and as otherwise directed. Client confidences will be
r maintained absolutely in all cases subject to direction of the LAO.
I
9 3. Functions.
° a. Nature of Advice. In dealing with clients, LAOs act in an
¥ individual capacity and not as representatives of the Department of the
.: Army or the U.S. Government. The opinions and views which LAOs present
o to third parties regarding client's legal problems should be represented as
M those of the LAO concerned (see paragraph 3b). Each attorney is
N individually responsible for maintaining his or her professional
® qualifications in good order and for complying with the Model Code of
'y Professional Responsibility. Representation of a client will be limited to
Kk acting as legal advisor and consultant. Private income-producing business
K
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activities of clients are outside the scope of the ALAP. LAOs will neither
render advice nor prepare documents for business ventures. LAOs may,
however, advise and assist clients regarding the lease or rental of personal
residences which are being leased incident to the client's service.

b. Interviews. (1) Appointments. Legal assistance interviews are
generally arranged on an appointment basis. Clerks ordinarily will make
initial appointments on a 20 minute per appointment basis, 8 per day, from
the hours of 1000 to 1100 and 1320 to 1500. Follow up appointments of
additional duration will be scheduled at the direction of the LAO
concerned. Dependents and civilian employees should be scheduled in the
morning whenever possible. Except when specifically requested by the
client for his convenience, appointments are not to be scheduled more than
three working days ahead.

(2) Emergencies. Special arrangements will be made to deal
with emergency situations as they arise. If a client indicates on the phone
that their inquiry is of an emergency nature, an attorney should speak with
them. before they are told to come in on a walk-in basis. Common
emergencies are: Summons or court order requiring immediate response,
marital separation for immediate return of dependents to the United

States, and personal finance, debt or other legal dispute arising shortly
before ETS/PCS.

(3) Telephonic Inquiries. General information may be given
over the telephone. Legal advice will not be provided over the telephone.
This policy assures that LAOs are provided all.pertinent information.

¢. No-Show Policy. Clients should be informed that failure to keep
an appointment without calling ahead to cancel interferes with the best use
of attorney time and delays or deprives other deserving personnel from
receiving legal assistance. One failure to show will not preclude the client
from receiving help, and that individual may call the office for another
appointment. A second failure to appear without valid reason will put the
client on a standby basis behind scheduled appointments and walk-ins the
next time he wishes to obtain legal assistance. Exceptions will be made for
valid emergencies. A servicemember's 1SG or CO will be informed when
the servicemember misses a second appointment.

d. Referrals. When appropriate, LAOs may find it necessary to
refer clients to civilian counsel for resolution of their legal problems.
When it is necessary to refer a client to a local civilian attorney, the client
will first be referred to a local lawyer referral service. If there is no local
lawyer referral system, the client may be given the names of recommended
attorneys in the area. LAOs will scrupulously avoid favoritism or
appearance of favoritism by referring clients to an unreasonably limited
number of civilian attorneys. Estimates should not be made of the fee a
civilian attorney may charge. In the event a client inquires about the cost
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involved, it should be suggested that the client make this topic one of the
first items to be discussed with the civilian attorney to eliminate
uncertainty and to avoid later misunderstandings.

e. Preventive Law. In addition to resolving personal legal problems
once they arise, the Chief, LAD will organize a preventive law program
(9 2-7, AR 27-3) designed to enable individuals to avoid legal difficulties.

(1) The attorneys of LAD will prepare and publish in the
community newspaper a monthly article providing information on a legal
assistance subject. The Chief, LAD will provide copies of all articles to
the DSJA and SJA prior to their publication.

(2) An annual tax conference will be organized for the period

of 15 January - 15 February to prepare unit tax advisors to process the less
complex tax problems that can be expected to arise in their commands.

(3) In addition, the Chief, LAD will pursue other means
reasonably available to publicize the services offered by the legal
assistance office and to educate servicemembers and their families about
their legal rights and privileges.

4. Activities of the Legal Assistance Officer.

a. Appearance in Court. LAOs will not represent legal assistance
clients before any civil court. Assistance in preparing documents for pro se
representation may be given. Correspondence to a civil court on behalf of
a client, for example in regard to the Soldiers' and Sailors' Civil Relief Act,
will clearly indicate that the LAO is not acting as the client's attorney and
is not entering an appearance incourt on the client's behalf.

b. Correspondence for Clients. LAOs are permitted to sign
correspondence on behalf of their clients. When so doing, the
correspondence will contain language indicating that the letter reflects the
attorney's personal judgment as a member of the legal profession and is not
the view of the U.S. Army. The language recommended in ¥ 2-3a(2), AR
27-3 may be used to accomplish this purpose. Requests for rulings and
interpretations from State and Federal agencies will be submitted through
the SJA. The LAO is authorized to correspond with or personally contact
local offices of Federal and State governmental agencies.

c. Claims against the United States. Under the provisions of 18
U.S.C. § 205, officers and employees of the U.S. Government are
precluded, except in the proper discharge of official duty, from acting as
an agent, attorney, or otherwise aiding or assisting in the prosecution of
any claim against the United States. LAOs will not assist or otherwise
participate in the presentment of any claim for money or property from the
United States other than in accordance with their official duty and within
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specifie guidelines as set forth in ¥ 2-4b(2),(3) of AR 27-3. LAOs will also

: be aware of the limitations set out in 18 U.S.C. § 201 et seq., dealing with W
) conflict of interest. \Id
o d. Drafting Instructions. LAOs will not draft deeds of trust, real
X estate mortgages or deeds, partnership agreements, or articles of
b incorporation.

i

Al

:i: e. Indebtedness. LAOs will neither act as a collecting agent nor
. assist in defeating the fair collection of any just debt or obligation. While
- primary responsibility for debt counseling is the unit commander's, LAOs
K may discuss legal liability for a debt or legal remedies or defenses to
::' collection of a debt with clients. In many instances, LAOs may be called
a: upon to counsel personnel on the Army policy regarding indebtedness. It is
::; preferable that clients handle correspondence themselves; however, there
e is no objection to LAOs preparing such correspondence. When appropriate,
e LAOs may advise clients on filing for individual bankrup tey.

W

L)
::t f. Domestic Relations. LAOs should not consider themselves
.:: qualified as a marriage counselors by either experience or training, and
.':. should restrict their advice to the legal aspects of the problems presented.
_ (1) Persons desiring counseling on nonlegal aspects of
’.‘; domestic relations should be referred to a chaplain, social services
i counselor, or others as appropriate. To this end, LAOs will establish and
o maintain a good working relationship with those offices.
)
o (2) LAOs may assist in the preparation of formal separation e
& agreements and advise clients on the proper jurisdiction in which to file for e
kX divorce. Careful explanation of the effects of a separation agreement
::v under all foreseeable situations is required. Representation of both parties
o in a domestic relations case by LAOs of this office is prohibited. Care will
:;j be taken to insure that the second party to seek assistance regarding the
same matter is referred to other military or civilian counsel in accordance
with § 2-3b, AR 27-3.

N
-':‘_ g. Personal Tax Returns. Although in most cases personnel can
pe obtain assistance from unit tax advisors in the preparation of individual tax
s returns, LAOs may be called upon for advice with more complex
." problems. LAOs may aid clients in completing personal income tax forms.

I LAOs are specifically prohibited, however, from signing as the paid
M preparer of a tax form.

) h. Matters Involving Adverse Personnel Actions against
Y Servicemembers.

@ . e . .
o (1) In their capacities as LAOs, officers may not receive
O confidences related to criminal investigations or disciplinary proceedings
1.!
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such as Articles 15, courts-martial, or appellate procedures. LAOs must be
particularly careful as the matters on which their advice is sought are
wide-ranging. The dichotomy may be difficult to recognize. Informal
advice from an attorney to a layman is nonexistent. It is the policy of the
SJA that no attorney, unless assigned defense functions in accordance with
appropriate directives or a specific tasking, should establish an attorney-
client relationship or seek to advise servicemembers on any military
adverse administrative personnel actions or criminal matters. Exceptions
may be made by the SJA or DSJA on a case-by-case basis when Trial
Defense Service (TDS) services are not reasonably available. When a
criminal matter or adverse administrative personnel action is recognized,
the client will be referred immediately to a TDS defense counsel.

(2) Clients having problems in the following areas will be
referred to TDS:

(a) Nonjudicial punishment administered pursuant to
Article 15, UCMJ.

(b) Investigations conducted pursuant to Article 32,
UCMJ.

(¢) Courts-Martial.

(d) Reduction for inefficiency boards, UP AR 600-200.
(e) Officer Elimination Boards, UP AR 635-100.

(f) Enlisted Elimination Boards, UP AR 635-200.

(g) Reports of Survey, UP AR 735-11, which have clear
potential for resulting in adverse administrative action in addition to a
finding of pecuniary liability. LAO will coordinate with TDS in preparing
appeals on such Reports of Survey.

(h) Other matters in which the potential client would be
advised by an investigator of rights UP Article 31, UCMJ or the fifth
amendment.

i Prohibition on Use of Confidential Information. LAOs who
obtain information from a client regarding any matter which later becomes
an issue in any proceeding, investigation, hearing or court-martial which
might result in an action which is adverse to the interests of that client,
shall not participate in, or take any action on behalf of the Government
with regard to such proceedings, investigation, hearing or court-martial.

jo Private Practice. LAOs may not engage in the private
practice of law while assigned as LAOs without the express permission of
The Judge Advocate General of the Army.
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k. Gifts, Neither LAOs nor their family members will
accept, directly or indirectly, gifts, loans, gratuities, or other favors from
any person which would tend to indicate that such favor is connected with
the performance of official duty. This prohibition applies not only to
persons provided legal assistance, but also to any persons who may be
directly or indirectly interested in the performance of the LAOs official

duty.

L Military Administrative Matters. Problems encountered
from military housing to Army pay are not legal assistance matters. For
those not referred to TDS, the LAO may refer the person to the chain of
command or proper Government agency or inform the SJA if the matter
appears to involve an erroneous action by a Government agency. For any
actions in which counsel is authorized under Army regulations but TDS
service is not available, the LAO may render advice. Obtain guidance
through the Chief, LAD, DSJA, and SJA. .

5. Office Procedures.

a. Scheduling Interviews. Appointments are required for personel
seeking legal assistance. However, when legitimate emergency
circumstances exist, a client will be scheduled for the earliest possible
time or will be seen on a "walk-in" basis. Before instructing a client to
come in, it should be determined that an attorney will be available. In
scheduling the appointment, the nature of the problem and a telephone

-number at which the client may be contacted should be recoded in the

v '
f:'-f.‘i.v'\"'f:".a".o'.‘. "

appointment book. The following codes will be used by the receptionist to
indicate the general nature of the problem.

FL - Family Law

PFP - Personnel Finance/Property
WE - Wills & Estates

T - Taxation

O - Other

b. Powers of Attorney. Appointments will generally not be
necessary in order to obtain a power of attorney. However, persons who
wish to confer a general power of attorney are to be counseled by an
attorney as to the full implications and potential hazards of conferring such
powers. Service members should be advised that most powers of attorney
(other than the general or blank special tailored to a specific legal problem)
can be obtained from their legal clerk and notarized by the unit adjutant
when necessary.
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be filed in the lower right hand drawer of the reception desk, i.e., Bills of
Sale, General Power of Attorney, Medical Power of Attorney, Special
Power of Attorney, etc.

3 w c. Notary Documents and Duties. Various notary documents are to

A d.  General Instructions for the Legal Clerk/Receptionist.

i (1) The job of clerk/receptionist (C/R) is most demanding and
important. The duties of C/R must be performed in a professional,
) courteous manner. There is a continuous need for someone to answer the
telephone and receive clients in the office during the normal duty day and

v}; the C/Rs presence is mandatory unless specifically excused by the Chief,
KY LAD or other competent authority and a replacement is provided. The
!', phone is to be answered in a polite, helpful manner. Rude or difficult

callers or walk-in clients will be referred to,a LAO.

ol (@) The C/R must first determine eligibility for legal

o assistance. (When the client comes in for legal assistance, request to see
:: ID if the client is not in uniform.)
)
(b) Next the C/R must determine the purpose of the visit
l:- and whether the individual needs to see a LAO. The C/R should solicit only
:o: such information as is necessary to determine the general nature of the
n problem. -
0w '

® (e) Frequently, persons calling the LAO will be referred
>, - to another military or civilian office. Before scheduling an appointment,.
:»' . the C/R should make certain that the caller has made contact, as
*:: appropriate, with TDS, finance, travel, housing, AG, IG, ACS, their chain of
K, command for military administrative matters, etc. Unless the C/R has
» seen the client's specific problems presented before, referral must be

approved by a LAO before that action is taken.

i
o. (d) If the client needs to schedule an appointment, the
W& C/R should check to see if the client has been seen previously by an

attorney in the office. If so, the appointment should be made with that
attorney, whenever feasible. If the current inquiry relates to the same

® matter for which the client was seen before, the client will be scheduled
& with the same attorney.

&l

[ (e) Routine initial appointments are to be scheduled at
K 20 minute intervals.

° () When a client arrives for an initial appointment, he
K should fill in the first three lines of DA Form 2465, the Legal Assistance
Q Interview Record. When completed, the card is to be returned to the
ke
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C/R. The C/R will insure that the client is given the privacy act

advisement portion of the DA Form 2465. The C/R will then notify the .
appropriate attorney that the client is waiting. Clients will normally be @
seen in order of appointment.

e e
> -

() On subsequent visits, the C/R should pull and
annotate the DA Form 2465.

(h) Attorneys generally will not be interrupted by phone
calls or notarial duties when they are interviewing a client.

e . ]

(i) At No Time Shall the Clerical Staff Give or Attempt
to Give Legal Advice.

T e .

() The C/R will type correspondence, forms and
documents drafted or requested by the LAOs when the word processing
center is unable to do so. Two copies of each letter should be made, one to
be furnished to the client and the other to be retained as a file copy. The
C/R will properly maintain the file system, will provide informational
materials and forms to persons requesting them, and will be responsible for
scheduling appointments and maintaining an accurate count of the number
of individuals serviced for scheduled appointments, walk-ins and legal
documents. Al legal documents rendered will be recorded. The C/R is
responsible for updating and posting changes to legal resource materials
within the section and for maintaining an adequate quantity of all supplies
3 and forms used. Orders for needed supplies and forms should be placed
with the office NCOIC. o

O
B Tt

-~

s T
»
’ (k) The C/R is responsible for delivering letters and -
¥ other papers deposited in the out-box to the proper location by mail or
y distribution.
(2) The Chief, LAD or senior LAO present shall have
¥ supervisory responsibility for the clerical staff.
)
¥ e. Maintenance of Legal Assistance Records.
‘ (1) The Legal Assistance Interview Record (DA Form 2465)
e and information thereon is to be regarded as confidential and protected
- under the attorney-client privilege.
;. (2) Files are accessible only as authorized in ¥ 2-8a(3), AR 27-
y 3. These files are not subject to inspections and are not transferred to any
! records holding area.
4
> (3) Files are maintained in the "current" files area for one
" year then moved to the "inactive" file for one year.
/
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6. Reports (Statistics).

a. An annual statistical report of activities covering the period
1 January through 31 December, will be prepared. This report will be
K submitted to the SJA within 7 working days following the end of the period
covered.

b. To facilitate preparation of the annual report and to assist in
office management, a monthly report will be prepared by the 5th calendar
day of the next month. Statistics will be kept and reports rendered using
A an appropriate statistical format.

bh c. Statistics, to include the number of all legal documents prepared
by the C/R or attorneys will be recorded daily, at the close of business.

e "Legal documents” include all powers of attorney, bills of sale, affidavits,

:; and any other document requiring notarization by an LAO.

o

,:' d. Completed legal assistance questionnaires will be forwarded

Ky through the DSJA to the SJA by the Chief, LAD on a biweekly basis by

COB Tuesdays.

.!

:o 7. Standards For Producing Documents. Wills, separation agreements,

i simple contracts, and other legal documents will be prepared by LAOs.

: These documents should be drafted by the attorney at or shortly after the

) ™ initial interview when all pertinent information has been obtained from the
P client. The draft should then be sent to word processing for preparation.

X - Clients will be informed by the C/R or LAO of the time needed to

) complete the document(s). Standards are: wills, 3 days; separation

" agreements, 5 days. Clients should be instructed to call the office before

returning to see if the document is ready and the LAO will be available to
review and notarize it. Will clients should be encouraged to bring three
witnesses with them to facilitate execution of their wills. All clients

K should be encouraged to execute their legal documents from 0900 to 1000
f:' and 1500 to 1600 hours to avoid interfering with scheduled appointments.

.‘ N

::‘ 8. Emergency Deployments and Moblizations. Personnel of the
Y command are subject, on short notice, to world-wide deployment to meet
P national defense requirements. These deployments require a great deal of
7 legal assistance planning and processing. The LAD is responsible for
5 providing support to units preparing or training for deployment in the form
b of preparation of wills, powers of attorney, and other needed legal
. documents. The LAD will provice unit training on the legal problems
j presented by deployment and available alternatives to meet those
® problems.

!

1

b
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Sy 9. Standards for Rendering Services. LAOs should only extend services

N in areas where they have or can and will acquire the necessary expertise. ‘%\.
vy As obtaining the required expertise can be time consuming and thus ,,;;5'
) preclude the rendering of more routine assistance to worthy clients, the

W attorney should exercise care in determining whether to undertake

i representation rather than referring the client to a civilian counsel.
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ANNEX Q

International Law Division*

General Considerations.

a. The volume of work in the international law area varies from
one command to the next. Obviously, in peacetime, a command based
outside the U.S. will incur more problems involving expertise in
international law than its U.S. based counterpart. This truism often causes
a nonappreciation of the relevance of international law to the military
wherever located.

b. International law is that law governing the relations of states.
As such, the consequences of an action involving principles of international
law may stretch far beyond the local command. This principal of
magnification should be kept in mind when working on any international law
action. International law is made a part of our law by both the
Constitution and Supreme Court decisions.

2. International Law in Peacetime.

a. The Army is a highly mobile organization. A unit may be based
in Louisiana one day and in Korea the next. Therefore, the SJA office must
be aware of the effect that such changes of location have on the law
applicable in the command. In peacetime, most U.S. based SJA offices will
not have an international law section. This function might be performed by
any officer; however, as in other areas of the law, the SJA would be
ultimately responsible.

b. The SJA must insure that the personnel of the legal assistance
section recognize issues of international law. Many servicemembers have
spouses of foreign nationality—each of the spouses can raise a myriad of
legal problems all involving international law. Servicemembers and their
dependents may become embroiled in civil litigation involving foreign
nationals or states. Such litigation involves questions of international law.

¢. The SJA must insure the Criminal Law and Administrative Law
Divisions understand how their functions may be influenced by international
law. A status of forces agreement may restrict or expand criminal

jurisdiction under the UCMJ. In the administrative law ares, many -

requirements placed on the Army by regulation may be seriously hampered

——— et i

* This Annex is not intended to be an International Law SOP. Rather it
presents considerations for developing an office International Law SOP.
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f".
'_f‘:: when the unit is moved overseas. Again, the applicable SOFA must be
o checked. In the absence of a SOFA, the commander, acting with the v
b assistance of the SJA, may have to obtain the authority to negotiate an Apn
agreement to provide for the needs of his command. The requirements of
A the Case Act (1 U.S.C. § 1126), AR 550-51 and local supplements must be
.-::: complied with.
b
:;:: d. Another .rea of the law with international law implications is
o that of eclaims. Claims either by or against foreign nationals or
- governments may involve international law. Claims officers must be
'.6‘.3 trained to recognize international law issues which may arise in claims.
3. International Law in Wartime.
,;:. a. All too often judge advocates feel that the law of war has no
‘ . relevance in time of peace. In fact, the law of war places certain
o requirements on the Army even in time of peace. The SJA office is often
;', involved in the execution of these requirements.
W
.*::: b. One major part of the SJA's law of war function in peacetime
a deals with training in the law of war. Army Regulation 350-216 sets out
® the requirements for law of war training. That regulation requires that
KL TRADOC provide formal instruction in the law of war. Consequently, the
» SJA office on a training post will normally be required te provide this
B instruction. The SJA must insure that the officers tasked with presenting
N the instruction do so in a positive manner and that the instructor has
!:_ “sufficient knowledge of the subject to present an informative class. Non- AN
) TRADOC SJA's also have a peacetime law of war function. AR 350-216
Y states that all members of the Army will have a "practical working
Ay knowledge" of the law of war. This practical working knowledge involves
" more than mere classroom instruction. The SJA, in conjunction with the G-
) 3 (operations), works to integrate practical law of war scenarios in the
w0 training exercises of the unit.

e¢. Beyond training, the SJA also has another law of war function in
peacetime. The SJA must be available to advise the commander on the law
of war. This advice may include the review of operations plans. OPLANS
should be reviewed to insure compliance with the law of war.

o

n

o
L)
.' d. In time of war, the law of war colors every aspect of the law.
2 The law of war may well become the most important part of the SJA's
_:: function. Violations of the law of war can affect the will of the enemy,
s and our own government, to continue the fight. The SJA is responsible for
- overseeing the investigation and trial of war crimes whether committed by
:'.- U.S. or enemy personnel. The necessity for insuring compliance of
° OPLANS with the law of war is increased in time of war. The SJA must
insure that commanders and their troops know the essentials of the law of
war and how the law of war affects combat operations.
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EEE STANDARD OPERATING PROCEDURE: DIVISION LEGAL CENTER

-1, CONCEPT. The Division Legal Center has been organized to provide d
speedy, administratively correct, support to commanders in the area of court- 0
martial, administrative eliminations, and nonjudicial punishment. $
)
~2. ORGANIZATION. The Division Legal Center is composed of a consolidation \
of all legal clerks assigned to the ___________ Division with exception of >
those assigned to 0SJA, Division, The Legal Center is organized gt
into three sections: Court-Martial, Eliminations, and Article 15's. ¥
]

-3. RESPONSIBILITIES. 3

a. Noncommissioned Officer-in-Charge. THE NCOIC's responsibilities

include but are not limited to: o,
.

(1) Exercising overall supervision of Legal Center. I

(2) Performing quality control. o

(3) Maintaining, controlling, and accounting for all property and ~3
self-service supplies. \
(4) Assuring the cleanliness and maintenance of the Legal Center, ]
6; (5) Detailing personnel to various sections and assigning duties.
(6) Supervising all training programs. !

(7) Establishing office policies with the concurrence of the .
Division Staff Judge Advocate Office. M

(8) Coordinating with the Staff Judge Advocate Office on all matters k
concerning the operation of the Legal Center. 0

-4, OPERATIONS. Internal procedures for each section are outlined in the .

below listed appendixes: &
®

a. Court- Martial Section: See Appendix A. ’

: »

b. Eliminations Section: See Appendix B. »

¢. Article 15's Section: See Appendix C. :

o

-5. PERSONNEL POLICIES. The following policies will be adhered to by all ;

personnel in Division Legal Center: )
a. Appearance, The duty uniform will normally be the battle dress uni- ;
form. The Class A uniform will be worn on the last working day of each month
(payday), and when required at courts-martial or board proceedings. Hair, ®
T, :
R :
-1 ;
5
o
)
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(DIVISION LEGAL CENTER)

mustaches, jewelry, etc., will be in accordance with Department of the Army P
standards outlined in AR 670-1, Personnel are required to present a good eﬁ?

military appearance at all times.

b, Military Courtesy. Military courtesy will be practiced at all times
in the Legal Center,

¢. Telephone Courtesy, Telephones will be answered, "Division Legal
Center, (rank and name) speaking, Sir." This should be given in a clear, slow
voice, so the caller understands who has answered the telephone. All callers
may be requested to identify themselves. When a requested person is not
available, assistance should be offered or the caller asked to leave a
message. All messages should be written down immediately and placed on the
called individual's desk,

d. Education. The Division does not allow on-duty education
other than official military schools. Personnel are encouraged to take
college courses during their off-duty time,

e. Leaves., Leaves will be requested through the section chief and NCOIC
as far in advance as practicable. Final approval authority for leaves is the
individual's unit commander, Only verified emergencies have priority over
duty requirements. No more than fifty percent of the personnel in each sec-
tion will be on leave at any time expect in unusual circumstances.

f. Time Off. Section chiefs will control time off for personnel in their .
sections., The NCOIC will be notified in advance whenever any person is to be °®
given time off. Section chiefs will clear their own absences with the NCOIC
prior to departing the legal center,

g. Duty Hours, Normal duty hours for the Division Legal Center are 0730
to 1630 hours.

h. Physical Training. PT for personnel will be conducted each Monday,
Wednesday, and Friday at 0600 hours in conjunction with HHC, 9th ID PT for-~
mations. All personnel are responsible for their own physical fitness and
must obtain a passing score on their PT test, and meet the Army Regulation as
to height and weight.

i. Required Training. All personnel will take required weapons and NBC
training with their own units. All other training will be conducted within
the Legal Center. Units are to coordinate all training requirements with the
NCOIC.

j. Promotions. All deserving personnel meeting promotion requirements
will be recommended for promotion by their immediate supervisor., Promotions
will be initiated informally by the section chief to the NCOIC, who will sub=~
mit a written request to the appropriate unit.
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(DIVISION LEGAL CENTER)

k. EER's. Each person will be furnished a rating scheme indicating
his/her rater, indorser, and reviewer.

1. OJT. Personnel will, to maximum extent possible, be cross-trained
within the Legal Center. The NCOIC is responsible for maintaining all records
pertaining to OJT.

m. Sick Call, Individuals desiring to go on sick call may obtain a sich
slip from their section chief or the NCOIC.

-6. Administration.

a. Reports:

(1) Weekly Status Reports. The Courts-Martial Section will prepare
weekly reports reflecting the status of all current cases. This report will
be furnished to the SJA office by 1200 hours, the lst work day of each week.

(2) Monthly and Quarterly Statistical Reports, Article 15's and
Eliminations Sections will prepare monthly and quarterly statistical reports
and submit them to the NCOIC prior to the third working day of each new
reporting period.,

(3) Monthly and Quarterly Statistical Reports. The NCOIC prepares
and forwards these reports to Administrative Branch, 0SJA on the third working
day of the new reporting period.

b. Military Personnel Records Jackets (MPRJ-201 Files). An access roster
containing the names of all personnel authorized to sign for records will be
submitted to AG Records Branch by the NCOIC.

¢. Publications and Blank Forms., These will be ordered by the NCOIC.
Sections may request publications and blank forms on an informal basis.

d. Files.
(1) All files within the Legal Center will be filed IAW AR 340-2.
(2) Each section will maintain its own files.
-7. General.

a. Requests for self-service items will be submitted on an informal basis
to the NCOIC.

b. Each section chief is responsible for security of his/her section.
The last person leaving the Legal Center will insure that all windows and
doors are locked, typewriters are turned off, that the drapes are closed, and
that the coffee pot is unplugged.
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(DIVISION LEGAL CENTER)

,Q: ¢, Office Machines. Typewriters and tape recorders will not be removed ﬁygg
33 from the Legal Center without the approval of the NCOIC. The copy machine N
will be used for official purposes only.

ol d. Telephones. Telephones are for the official business only. Under no
:kr circumstances will collect calls be accepted unless approved by the NCOIC.

'y 3 Encl
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(CNURTS-MARTIAL SECTION) (DIVISION LEGAL CENTER)

1. CONCEPT. The Court-Martial Section will provide commanders with court-
martial charge sheets and allied papers as quickly and efficiently as
possible.

2. ORGANIZATION., The Court-Martial Section is organized with a section chief
and as many legal clerks as there are available for assignment.

3. RESPONSIBILITIES.

a. The section chief is responsible for the overall operation of the sec-
tion. His/her specific duties include but are not limited to:

(1) Exercising overall management of the section, This includes the
assigning of cases, detailing of reporters to courts and hearings, and
approving absences from the section during duty hours, with the concurrence of
the NCOIC, Division Legal Center.

(2) Performing quality control. The section chief will review all
incoming documents, requests, and drafts to insure that all necessary infor-
mation and evidence for the processing of court-martial charges is present,

(3) Assuring proper utilization and maintenance of office equipment
and other resources in his/her section,

(4) Insuring that all pretrial and post-trial processing forms are
accurate and current,

(5) Assuring that the Courts~Martial Status Report is accurate and
that it is submitted to the NCOIC in timely fashion.

(6) Directly supervising new personnel to insure they are properly
and quickly trained,

b. The legal clerks prepafe court-martial packets under the supervision
of the section chief. Each section member will ‘assist in the training of new
personnel.

4. ACTIONS PRIOR TO PREFERRAL.

a. When it becomes known that an offense has been committed, the trial
counsel or section should coordinate with the commander of the accused to
obtain the facts and circumstances surrounding the case, Trial Counsel will
inform the section chief of all on-going cases.

b. Court-martial charges will be drafted pursuant to instructions fur-
nished by the jurisdiction's trial counsel. The section chief will assign the

charges to one of the members of the section for preparation,

c. In preparing the court-martial packet, the assigned clerk will:
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Appendix 1 (COURTS-MARTIAL SECTION) (DIVISION LEGAL CENTER)

t ﬁlx
Y (1) Use the MPRJ to determine personal data for the DD FOrm 458, If J&¢
discrepancies are discovered among the personnel documents, the section chief
.$ will be contacted for resolution.
f% ) (2) Check with the Article 15 Section to insure that all current
ot Article 15's are in the MPRJ.
oy
(3) Obtain derogatory information from the Enlisted Records Center,
:5: Fort Benjamin Harrison, Indiana, if necessary.
QQ.
X
iﬁ, (4) Prepare one copy of DD Form 458 in accordance with AR 27-10 and
n the Manual for Courts-Martial, 1984.

a. There will be no errors on the charge sheet.

.
"‘
;sl b. Flapping of charges will not be allowed except in unusual
KN circumstances.
"
)‘. -
3 (5) Prepare the unit commander's letter of transmittal,
@
j?k (6) Prepare the battalion commander's endorsement.

A
K
;@ (7) Prepare the brigade commander's endorsement.
"..' R
W (8) Make seven photocopies of the accused's DA Form 24, 2-1 and 2-2, Ry
. when appropriate; bars to reenlistment; and letters of reprimand or admoni-
% tion. In cases involving AWOL, copy 3 of DA Form 4187, Personnel Action,
@' placing the accused in an AWOL status and returning the accused to duty status
ﬁf will be obtained along with certificates from the unit,
N (9) Prepare two manila folders, labeled in accordance with AR 340-2.

[\ .
3 (10) Assemble the following material in one folder:
3

i\ .
% a. One copy of the brigade commander's endorsement,
>

Q
¢
.r b. One copy of the battalion commander's endorsement,

i: ¢. One copy of the unit commander's letter of transmittal.

~

- d. One copy of the charge sheet.

.f e. One photocopy of all documentary evidence.

Ty

A f. One photocopy of any DA Forms 2627's pertaining to the

5 accused.
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(COURTS-MARTIAL SECTION) (DIVISION LEGAL CENTER)

g. One photocopy of any bars to reenlistment or letter of
reprimand/admonition,

h. One photocopy of the accused's DA Form 2A, 2-1 and 2-2 (if
applicable).

(11) Assemble all other material into nine complete packets, comple-
tely collated, and placed in another folder. The draft of the charges should
also be inside the folder.

(12) Make three photocopies of page one of the charge sheet. Send
one of the photocopied charge sheet to the Trial COunsel and Defense Counsel.
Retain the third copy in the office file,

(13) Give both packets, the photocopied charge sheets, and the MPRJ
of the accused to the section chief for review before charges are preferred.

5. ACTIONS IN CASES INVOLVING PRETRIAL CONFINEMENT. Cases involving pretrial
confinement will be processed in the same manne as normal cases, with the
following exceptions:

a. A DD Form 497 (Confinement Order) will be prepared in two copies for

the signature of the ccmmander of the accused, to include wording on the back
of the order.

b. A DA Form S5112-R (Checklist for Pretrial Confinement) will be pre-
pared, The commanding officer of the accused must provide a statement
explaining why the accused should be detained in pretrial confinement.

¢. A second manila folder will be prepared, and labeled as follows:

MILITARY MAGISTRATE'S PCKET, (name, rank, SSAN, and unit of the accused).
This folder will contain the following:

(1) The original copy of the DA Form 5112-R.
(2) A copy of DD Form 458.

(3) A copy of the letter from the company commander informing the
accused of pretrial confinement and his rights.

(4) A photocopy of all documentary evidence.

(5) A photocopy of all documents extracted for the MPRJ.
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Appendix 1 (COURTS~-MARTIAL SECTION) (DIVISION LEGAL CENTER)

d, The military magistrate's packet and the folder for the commander of
the accused will be given to the commander. The commander must complete the
preferral portion of the charge sheets in both folders and take the magistra-
te's packet to IDF. NOTE: Preferred charges and the entire magistrate's
packet must reach the magistrate not later than 72 hours after the accused is
placed in pretrial confinement.

6. ACTIONS UPON RETURN OF THE PACKET TO THE LEGAL CENTER. Upon return of the
court-martial packet, the section chief will:

a. Note the date of return and the date of preferral on the court-martial
log (located in the section chief's office).

b. Insure that all correspondence is dated and that it contains all
necessary signatures.

c. Give to the legal clerk for assembling.

7. ACTIONS WHEN THE CASE HAS BEEN REFERRED TO A SUMMARY COURT-MARTIAL. If
the case has been referred to a summary court-martial, the section chief will:

a. Contact the battalion level command which referred the case to a SCM
or the SPCMCA for assignment of a summary court officer, once the name is
obtained, give the packet to on of the legal clerks assigned to the court- ‘
martial section. Lk

b. The clerk will refer the case to trial on the back of the charge
sheet. (An order number will not be needed in most cases).

c. Prepare the DD Form 2329, SCM ROT; the HFL Form 3016, Report of Result
of Trial; and a DD Form 497, Confinement Order.

d. Serve the accused a copy of the charges and complete the service por-
tion of the charge sheets, signing for the SCO. At that time the accused will
be sent to Trial Defense Service for signature on the DA Form 5111-R.

e. Assemble a packet containing all the original documents, the DD Form
2329, HFL Form 3016, and the DD Form 497, and forward it to the summary court

officer.

f. Assemble a packet containing copies of all the documents and forward
it to the Trial Defense Service office.

g. Assemble an office file packet containing a copy of all the documents
and place in the office files,
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i
e
:ﬁ ég%b h. Upon completion of the trial, the section chief will check the HFL
Form 3016, Report of Result of Trial. Special care will be exercised to place
) the name of the Summary COurt Officer and the race and sex of the accused on
b‘ the HFL Form 3016. After the HFL Form 3016 has been signed, the section chief
:Q will make six photocopies of it. The section chief will then send the origi-
‘$ nal HFL Form 3016 to the SCMCA and will file one photocopy at the Legal
o Center. One copy will be sent to the Criminal Law Branch, for action IAW
’ paragraph 5 of SOP entitled '"Instructions to the Accused, Report of Result of
;A Trial, and Confinement." The remaining copies will be distributed as
{ required,
-
- i. The section chief will insure that all documents are retrieved from
b the Summary Court Officer at the conclusion of trial. The section chief will
then have an original and two copies of the record of trial prepared for
ﬁ: signature by the summary court officer as the authenticating official.
1
)
ha j. Once the record of trial has been authenticated, the section chief
b* will insure that the accused is furnished a '"copy" of the authenticated
4 record,
o
ﬂQ k. Upon completion of the service, and the mandatory seven-day waiting
.‘- period, the section chief will have the assigned clerk prepare the action for
0 the convening authority's signature on page 2 of the DD Form 2329.
e tﬁ“» 1. Once the action has been signed,-the record of trial and 15 copies of
. L4 the DD Form 2329 will then be forwarded to the Criminal Law Branch, Office of
{} the Staff Judge Advocate, for supervisory review and permanent filing of the
& original record of trial.
A m. Upon completion of the supervisory review, the Division Criminal Law
4 Branch will return copies of the stamped promulgating order for reproduction
and distribution in accordance with AR 27-10.
e 8. ACTIONS WHEN THE CASE HAS BEEN REFERRED TO A REGULAR SPECIAL
w COURT-MARTIAL. If the case has been referred to a regular special court-
Q. martial, the assigned clerk or section chief will:
,: a. Type up convening order and complete the referral portion of the
1 charge sheet(s),
X
%: b. Serve the accused a copy of the charges and complete the service por-
fﬁ tion of the charge sheet(s), signing for trial counsel.
W
3; c. Assemble a packet containing the original of all the documents and
@%' forward it to the trial counsel.
N
) d. Assemble a packet containing copies of all the documents and forward

- it to the Trial Defense Service office.
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Appendix 1 (COURTS-MARTIAL SECTION) (DIVISION LEGAL CENTER) o4
.‘;-;’." " :
"‘:J' .:I Ny
e. Assemble the remainiag documents into packets to be maintained until '
trial in the office file. %
Yy
f. One day prior to the trial, the assigned clerk will insure that he/she Q
has in his/her possession: y
N
(1) A complete case file.
3
(2) The accused's MPRJ, if requested by the trial counsel.
Y
(3) A properly functioning tape recorder. )
(4) Sufficient blank tapes to record the trial. p
(5) Legal pads or steno notebooks. R
(6) Writing instruments., #
]
el
(7) 1f applicable, a packet for each member of the court containing
the convening order and any amending orders, a photocopy of the charges and N
specifications, blank paper, two panel-member question sheets, two pencils per N
member, findings worksheet, (prior coordination with the trial counsel should F
be made in preparation of the findings worksheet and sentence worksheet). ¢
L 9
: ' . AN &
(8) A DD Form 497, "Confinement Order," prepared as completely as ® ®
possible in original and one copy for the signature of the trial counsel. q
]
: )
(9) A HFL Form 3016, '"Report of Result of Trial," prepared as comple- t:
tely as possible in original only for the signature of the trial counsel. 3
L%yt
(10) The primary responsibility for notification of the court members e
and witnesses, when required, will reside with the appropriate trial counsel. -3
(11) During the conduct of the trial, the assigned clerk will take :;
comprehensive notes, insure that all exhibits are marked, and maiatain an 'ﬁ,
exhibit log. At the termination of the trial, all exhibits and charge sheets )
will be retrieved from the military judge, trial counsel, and court members. A
(12) The assigned clerk will prepare the record of trial in three ke,
copies. As a general rule, records of trial will be prepared for initial 2
review within forty-eight hours of the conclusion of the trial, If completion 7
of the record within forty-eight hours requires working at night or on
weekends or holidays, it is expected that this will be done. Adequate compen- ..
satory time will be granted, if possible. Upon completion of the record of Y
trial, it will be reviewed by the section chief. After review by the section :2
chief, the clerk will prepare a DD Form 494 and an errata sheet and attach ,t
»
r:'
. ®
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4]

Ea

§ d&;@ them to the original record of trial. The original record of trial will then

be sent to the trial counsel for his review., At the same time that the origi-
nal record is sent to the trial counsel, a copy of it will be sent to the

: defense counsel for his examination.
'
_3: (13) Upon authentication of the record of trial, the section chief
v will insure the accused's copy of the record is served. 1If the accused has
’ been transferred to the USARB, the section chief will insure the record, along
o with the original of the receipt of record, a cover letter, and a self-
ﬁ; addressed envelope, is mailed to the proper address by certified mail and that
N the certificate in lieu of receipt is inserted in the record of trial. The
\J clerk will prepare the action and the promulgating order. A copy of the
P record of trial, the action, and the promulgating order will be given to the

convening authority 20 days after trial date. or soomer, if waived by the
accused or defense counsel. Upon return of the signed action and promulgating
order, complete the chronology and assemble the record. Fifteen copies of the
promulgating order will be included in the record. The clerk will complete
the DD Form 494, seeking guidance from the section chief for any entries of
which he is unsure. After the chronology and the DD Form 494 have been signed
by the convening authority's representative, the assembled original record of
trial will be forwarded to the Chief, Criminal Law Branch, for legal suf-
ficiency review and permanent filing. The clerk will also assure that the
copy of the record furnished to the defense counsel is returned to the Legal
Center and filed there, and that the authentication page evidencing the

i .
SR l" .'_:.J!J'. ""::‘})."‘"j’ I'd

- defense counsel's examination of the record is placed in the original record

- ctQ' of trial at the earliest possible time.

<, : :
o,

‘s 9. ACTIONS WHEN THE CASE HAS BEEN FORWARDED WITH A RECOMMENDATION FOR A BCD
*i SPECIAL COURT~MARTIAL. 1If the case has been returned from Battalion with a

’ recommendation for trial by special court-martial empowered to adjudge a bad-
- conduct discharge, the assigned clerk or section chief will assemble the case
3 into seven separate packets. Assembling will be as follows:

o a. The original packet will be plaed on the right hand side in a separate

N folder with the original charge sheet on the left hand side. This folder will
be addressed to the assigned trial counsel.

? b. A separate folder (photocopy) will be prepared in like fashion and

- marked TDS,.

x
7 c. A third folder will be prepared containing four copies of all docu-

v ments and charge sheets and will be assembled in the same manner as the origi-
o nal packet, All three folders will then be forwarded to the Senior Legal
ﬁ_ Clerk, Criminal Law Branch.

': d. A fourth folder containing one copy of the charge sheets and docu-

2 ments, along with the drafted specifications, for filing at the Division Legal
- Center. This file copy will be destroyed after the action has been completed
:‘ or charges withdrawn,

b
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Appendix 1 (COURTS-MARTIAL SECTION) (DIVIS1ON LEGAL CENTER)

10. ACTIONS WHEN THE CASE HAS BEEN FORWARDED WITH A RECOMMENDATION FOR A Puidn

GENERAL COURT-MARTIAL. If the case is to be forwarded with a recommendation
for trial by general court-martial, the assigned clerk or section chief will:

a. Obtain the name of the investigating officer (I0) appointed IAW
Article 32, UCMJ, from the appropriate SPCMCA.

b. Prepare an endorsement appointing the IO, and prepare three additional
packets, one each for the 10, TC, and DC.

¢. The assigned clerk will act as vecorder at the investigation, unless a
reporter (PMOS 71E) is detailed. Normally, reports of investigation will be
processed as expeditiously as are records of trial; that is, they should be
completed within forty-eight hours.

d. After the report has been signed by the 10, the clerk will prepare an
endorsement for the signature of the SPCMCA and will assemble the case into
complete packets. All packets will be distributed in the same manner as inai-
cated in paragraph 9 above.
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(ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)
1. CONCEPT. The Eliminations Section will pirovide commanders with admini-
strative eliminations as quickly and efficiently as possible.

2. ORGANIZATION. The Eliminations Section is organized with a section chief
and as many clerks as there are available for assignment,.

3. RESPONSIBILITIES.

N ~
N,

a. The section chief will be responsible for the overall operation of the
saction. His/her specific duties include but are not limited to:

g i A con o

(1) Initiating elimination actions upon receipt of proper documen-
tation provided by a commander, and assigning the action to a legal clerk.

(2) Presenting all elimination actions to the proper authority for
recommendation, endorsement and approval.

(3) Monitoring all actions to insure timeliness of processing.
(4) Maintaining the current status of all actions being processed.

(5) Performing quality control on all elimination actions prior to
dispatch from the section.

(6) Training the clerks assigned in the section.

(7) Requesting service member's MPRJ from AG Records Branch.

(8) Coordinating with the Article 15's Section and the Courts-Martial
Section to insure that the service member has no other actions pending against
him.

(9) Assuring proper utilization and maintenance of office equipment
and other resources in his/her section,

b. The legal clerks prepare elimination actions under the supervision of
the section chief,

4, INABILITY TO PERFORM PRESCRIBED DUTIES DUE TO PARENTHOOD.
a. Reference: Paragraph 5-8, AR 635-200.
b. Justification for discharge:
(1) 1Inability to perform prescribed duties,
(2) Repeated absences.

(3) Nonavailability for worldwide assignment as a reult
parenthood.
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Appendix 2 (ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)

¢. The discharge awarded the individual will be either a General or
Honorable discharge. Commanders who are special court-martial coanvening
authorities are authorized to order separation or release from active duty.
d. The separation packet will be prepared containing the following items:
(1) The packet must contain at least one (recent) counseling state-
ment (DA Form 4856-R, conducted IAW para 3, AR 350-21), this counseling will
be given by a responsible person and given to the service member for his/her
deficiencies and shown that the service member was given a reasonable time to
overcome those deficiencies.
(2) DA Form 2627, if applicable.
(3) DA Form 2A, 2-1, and 2-2, if applicable.
(4) Notification of proposed separation,
(5) Acknowledgement of proposed separation.
(6) Unit commander's recommendation for separation,
(7). Battalion commander's recommendation for separation.
(8) Brigade commander's approval of separation (discharge).
(9) Brigade commander's approval of separation (transfer to IRR).
5. PERSONALITY DISORDER.
a. Reference: Paragraph 5-13, AR 635-200.
b, Justifications for discharge:

(1) Disorder interferes with assignment,

(2) Condition is a deeply ingrained, maladaptive pattern of behavior
of long duration which interferes with the member's ability to perform duty.

(3) Disorder is so severe that the member's ability to function
effectively in the military environment is significantly impaired.

¢. The diagnosis will have been as established by a physician trained in
psychiatry and psychiatric diagnosis. The discharge awarded the individual
will either be a General or Honorable Discharge. Commanders who are special
court- martial convening authorities are authorized to order separation.

d. The separation packet will be prepared containing the following items:
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Appendix 2 (ELIMINATIONS SECTION)

(1) The packet must contain at least one (recent) counseling state-
ment (DA Form 4856-R, conducted IAW para 3, AR 350-21), this counseling will
be given by a responsible person and given to the service member for his or
her deficiencies and shown that the service member was given a reasonable time
to overcome those deficiencies.

(2) DA Form 2627, if applicable.
(3) DA Form 24, 2-1, and 2-2, if applicable,
(4) Mental Evaluation (DA Form 3822-R, by a psychiatrist),
(5) Notification of proposed separationm.
(6) Acknowledgment of proposed separation.
(7) Unit commander's recommendation for separation.
(8) Battalion commander's recommendation.
(9) Brigade commander's approval of separation.
6. CONCEALMENT OF ARREST RECORD.

a. Reference: Paragraph 5-14, AR 635-200.

b. Justification for discharge: Concealment of an arrest record (not
followed by a conviction by a civil court and not reflecting charges pending
at the time of enlistment) for a felony (juvenile/adult) offense based on
false statements made in enlistment documents regarding the existence of an
arrest record. AR 601-201 contains a list of offenses considered to be
felonies.

c. An investigation into the circumstances is required, Bona fide evi-
dence must be obtained from the appropriate law enforcement agency (i.e. DD
Form 1584) (DOD National Agency Check Request) (ENTNAC), rap sheet, listing
incidents of arrest. ENTNAC is completed on each individual shortly after
entrance into the Army, and DA Form 3286 (Statement for Enlistment). The
discharge awarded the individual will be either a General or Honorable
Discharge. Commanders who are special court-martial convening authorities are
authorized to order separation,

d. The separation packet will be prepared containing the following items:

(1) DA Form 2627, if applicable.
(2) DA Form 2A, 2-1, and 2-2, if applicable.

(3) DA Form 4856-R, if applicable.
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T
hy
4 .
" (4) Documentation of an arrest record from a bona fide law enforce- :88&
ment agency. '
3
j‘ (5) Notification of proposed separation.
»
ﬂ (6) Acknowledgement of proposed separation.
¥
. (7) Unit commander's recommendation for separation,
)
:. (8) Battalion commander's recommendation for separation,
? (9) Brigade commander's approval of separation,
)
EN
7. FAILURE TO MEET ARMY WEIGHT CONTROL STANDARDS.
y a. Reference: Paragraph 5-15, AR 635-200.
E)
K.
" b. Justification for discharge: Members who fail to meet the weight
control standards in AR 600-9 may be separated per this paragraph when such
q condition is the sole basis for separation.
W
‘ ¢. The discharge awarded the individual will be honorable. Commanders in
grade 0-5 or higher are authorized to order separation.
¥ d. The packet will be prepared containing the following items: %N
. »
(1) The packet must contain the correspondence placing the individual -
) on the weight control program up to and including that correspondence indi-
y cating the individual has been re-examined and still exceeds weight control
: standards.
) (2) DA Form 2A, 2-1, and 2-2, if applicable.
A (3) . Physical Exam,
3 (4) Mental Status Exam.
¢ (5) DA Form 2627, if applicable. _ }
. (6) Notification of proposed separation,
X (7) Acknowledgement of proposed separation.
’ (8) Unit commander's recommendation for separation. >
! (9) Battalion commander's approval for separation
x (discharge/transferred to the IRR).
¥
¢ )
[ _.:‘_-‘-
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Appendix 2 (ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)
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8. [ERRONEOUS ENLISTMENTS, OR REENLISTMENTS OR EXTENSIONS.
) a. Reference: Paragrapn 7-15, AR 635-200.

]

K b. Justification for discharge:

K (1) Enlistment would not have occurred had the relevant facts been
known by the government or had appropriate directives been followed,

.i.l

)

o (2) Enlistment was not the result of fraudulent conduct on the part
ﬁ; of the member.

I'l

)

K (3) SM failed to meet requirements for enlistment (AR 601-~210).

?f ¢. The discharge awarded the individual will be Honorable. Commanders
) who are special court-martial convening authorities are authorized to order
B separation on release from active duty.

4

'|‘

2 d. The separation packet will be prepared containing the following items:
. (1) Facts relating to and circumstances surrounding the enlistment.
bt The desire of the SM regarding retention or separation, and specific recommen-
¥ dations for retention or separation by each commander in the chain of command.
L {; (2) DA Form 2627, if applicable.

$ (3) DA Form 2A, 2-1, and 2-2, if applicable,

o

’ (4) Notification of proposed separation.
™y

N

(5) Acknowledgement of proposed separation,

-

:; 9. FRAUDULENT ENTRY.

\.

a a. Reference: Paragraph 7-17, AR 635-200.

<)

2 b. Justification for discharge:

]

o (1) Concealment of prior service.

.

N (2) Concealment of true citzenship status,

\

!

‘: (3) Concealment of conviction by civil court.

g

% (4) Concealment of record as a juvenile offender,

v

o (5) Concealment of medical defects.

L
SR
r. 5

't

'

®
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0 Appendix 2 (ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)
l;&
(6) Concealment of absence without leave or desertion from prior ser- v
vice from one of the other services.
“
0' :
z (7) Concealment of absence without leave or desertion from prior ser-
", vice from the US Army.
A
!’
ﬂ (8) Procedure when DA Form 3835 (Notice of Unauthorized Absence from
7 US Army) has been circulated,
)
2 (9) Concealment of preservice homosexuality.
)
1” (10) Misrepresentation of intent with regard to legal custody of
! children,
5 (11) Concealment of other disqualifications. '
\
L)
M1
Qc ¢. Commanders must verify the existence and true nature of the apparently
P' disqualifying information (AR 601-210 or AR 601-280). The discharge awarded
the individual is usually Under Other Than Honorable Conditions approved only
o by the Division Commander. General, or Honorable may be awarded also by com-
- manders who are special court-martial convening authorities.
b
; d. The separation packet will be prepared containing the following items:
\ . : ‘
% (1) DA Form 2627, if applicable. e
o (2) DA Form 2A, 2-1, and 2-2, if applicable.
]
" (3) Documentation showing fraudulent entry.
»
K (4) Notification of proposed separation,
"
: (5) Acknowledgement of proposed separation.
;; (6) Unit commander's recommendation for separation.
; (7) Battalion commander's recommendation for separation.
X (8) Brigade commander's approval or recommendation for separation.
N 10. ALCOHOL OR OTHER DRUG ABUSE.
; a. Reference: Paragraph 9, AR 635-200.
-
) b. Justification for discharge:
. (1) Service member has been enrolled in ADAPCP.
9
v e
; e
A 6
|
L
L%
[}
. - .. - - -
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; Appendix 2 (ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)

k

K

! (2) 1Inability or refusal to participate in, cooperate in, or success-

fully complete such a program.

i

o ¢. The discharge awarded the individual will be either a General or

. Honorable discharge. Commanders in grade 05 or higher are authorized to order
: separation,

]

i d. The separation packet will be prepared containing the following items:
)

K

N (1) DA Form 2627, if applicable.

) (2) DA Form 2A, 2-1, and 2-2, if applicable,

(3) DA Form 4856-R, if applicable,

k)

i (4) Summary of ADAPCP rehabilitative efforts (HFL Form 241).

‘~

K (5) Physical Examination (SF Forms 88 and 93).

4 (6) Notification of proposed separation,

¥

! (7) Acknowledgement of proposed separation.

Fi .

! (8) Unit commander's recommendation for separation,

. LY

‘.' (9) Battalion commander's recommendation for separation.

: 11. ENTRY LEVEL STATUS PERFORMANCE AN CONDUCT (TRAINEE DISHCARGE PROGRAM)

")

; a. Reference: Chapter 11, AR 635-200,.

" b. Justification for discharge:
b s

- (1) Inability.

(2) Lack of reasonable effort,

e (3) Failure to adapt to the military environment, 1
X ¢. The discharge awarded the individual will be Eatry Level Separation
! (uncharacterized). Commanders in grade 05 or higher are authorized to order

X separation, SM will have completed no more than 180 days on current enlist-

A ment prior to the date of the initiation of separation action.

d. The separation packet will be prepared containing the following items:

e — ,
-t '.;::.'

) .

.
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\g"

:‘,’.e S
i D
iy (1) The packet must contain at least one (recent) counseling state- iyt

ment (DA Form 4856-R, conducted IAW para 3, AR 350-21), cthis counseling will

“wh be given by a responsible person and given to the service member for his/her
ig deficiencies and show that the service member was given a reasonable time to
by overcome those deficiencies.

Y

o (2) DA Form 2627, if applicable,.
?& (3) DA Form 2A, 2-1, and 2-2, if applicable.

o

$0 (4) Physical Examination (SF Forms 88 and 93), if applicable.

Y

M (5) Mental Evaluation (DA Form 3822-R), if applicable.
ke (6) Notification of proposed separation.

y (7) Acknowledgement of proposed separation.

\

\
3 (8) Unit commander's recommendation for separation.

ot
b (9) Battalion commander's approval for separation
o (discharge/transferred to the IRR).
A
Y
?E 12. UNSATISFACTORY PERFORMANCE,

- a. Reference: <Chapter 13, AR 635-200. i
e .
" b. Justifications for discharge:

i

l‘
N (1) Service member will not develop sufficiently to participate

satisfactorily in further training and/or become a satisfactory soldier.

k (2) The seriousness of the circumstances is such that the member's

‘: retention would have an adverse impact on military discipline, good order, and
) morale.

B

Ay

A (3) Service member will be a disruptive influence in present or
" future duty assignments.
o -
b (4) The circumstances forming the basis for separation proceedings

- will continue or recur.

-

- (5) The ability of the member to perform duties effectively in the

4 future, including potential for advancement or leadership, is unlikely.

~ s g
b ¢. The discharge awarded the individual will be either a General or
o Honorable discharge. Commanders in grade 05 or higher are authorized to order
{ separation,

-
. —
o .
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Appendix 2 (ELIMINATIONS SECTION) (DIVISION LEGAL CENTER)

d. The separation packet will be prepared containing the following items:

(1) The packet must contain at least one (recent) counseling state-
ment (DA Form 4856-R, conducted IAW para 3, AR 350-21), this counseling will
be given by a responsible person and given to the service member for his/her
deficiencies and shown that the service member was given a reasonable time to
overcome those deficiencies.

(2) DA Form 2627, if applicable.

(3) DA Form 24, 2-1, and 2-2, if applicable.

(4) Physical Examination (SF Forms 88 and 93).

(5) Mental Evaluation (DA Form 3822-R).l

(6) Notification of proposed separation.

(7) Acknowledgement of proposed separation.

(8) Unit commander's recommendation for separation.
(9) Battalion commander's approval for separation

(discharge/transfered to the IRR).
13, MISCONDUCT.
a. Reference: Chapter 14, AR 635-200.

b, Justifications for discharge:

(1) Conviction by Civil Court.

(2) Minor Disciplinary Infractions,
(3) A Pattern of Misconduct.

(4) Commission of a Serious Offense.

¢. The discharge awarded the individual is usually Under Other Than
Honorable Conditions approved only by the Division Commander. General or
by commanders who are special court-martial
above)., Proving the SM was not notified
that he/she could receive an Under Other Than Honorable Discharge Certificate
(OUTH). Division COmmander is the approval authority for 1 above. When
requesting a separation for civil conviction, commanders will reduce the ser-
vice member to the lowest enlisted grade prior to request., This is completed
IAW AR 600-200.

convening authorities (for 2 and 3
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bq
{# ' o
W d. The separation packet will be prepared containing the following items: {hﬁ?
' (1) The packet must contain at least one (recent) counseling state=~
:g‘ ment (DA Form 4856-R, conducted IAW para 3, 350-21, for 2 and 3 above), this
:ﬂ counseling will be given by a responsible person and given to the service
.ﬁ member for his/her deficiencies and shown that the service member was given a
" reasonable time to overcome those deficiencies.
" (2) DA Form 2627, if applicable.
"
9
W (3) DA Form 2A, 2-1, and 2-2, if applicable.
b (4) Mental Evaluation (DA Form 3822-R, for 1, 2, and 3 above).
)
K (5) Physical Examination (SF Forms 88 and 93).
i~
N (6) Notification of proposed separation.
& )
0 (7) Acknowledgement of proposed separation.
@
" (8) Unit commander's recommendation for separation.
45 (9) Battalion commander's recommendation for separation.
4
i< (10) Brigade commander's recommendation or approval for separation. ~*a
S 14, HONOSEXUALITY.
:j a. Reference: Chapter 15, AR 635-200.
L b. Justification for discharge:
. (1) Service member has engaged in, attempted to engage in, or soli-
Y cited another to engage in homosexual acts.
o
y (2) Service member has stated that he or she is a homosexual or
‘- bisexual.
,Q (3) Service member has married or attempted to marry a person know to
o~ be of the same biological sex.
‘N ¢. The discharge awarded the individual will be either Under Other Than
Honorable Conditions, General or Honorable Conditions, in which case, the
2 Division Commander will be the approval authority.
. d. The separation packet will be prepared containing the following items:
. (1) DA Form 2627, if applicable.
r: 10 N
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E)

e

it ‘d&’»’ (2) DA Form 2A, 2-1, and 2-2, if applicable.

) (3) DA Form 4856-R, if applicable.

K>

h (4) Mental Evaluation (DA Form 3822-R).

P

N (5) Documentation showing the basis for separation.

[ (6) Notification of proposed separation.

& (7) Unit commander's recommendation for separation,

1

t
f (8) Battalion commander's recommendation for separation.

N (9) Brigade commander's recommendation or approval for separation.
W 16. BOARD ACTIONS

\ a. Applies to service members with 6 or more years total active and/or
® reserve service, or when Under Other Than Honorable Discharge is warranted.
A\

) b. When a service member requests appearance before a board of officers,
4 coordination will be made to select the board members and defense counsel.
;‘ Board members will not come from the respondent's assigned battalion.

L Bt} .

‘JP ¢. 