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Introduction

Planning and accountability for Equal Employment Opportunity

(EEO)and Affirmative Action (AA) policy in large organizations are

continuing to receive attention as important issues in American society.

Philosophically, sixteen years after the passage of the Civil Rights Act

of 1964, there are still strong constituencies for two sides of the

fundamental issue of "How much is enough?" 1 On one side of the qupstion

is the contention that parity for EEO/AA purposes should use

representation proportions based only on numbers of qualified or

qualifiable persons of each race or national origin, and sex origin (RNS)

in the geographic labor market. With this point of view, available or

Relevant Labor Force (RLF) parity is used to measure compliance. This

orientation is closely related to the statistical approaches used in

deciding EEO discrimination litigation to date. On the other side of the

question is the contention that parity for EEO/AA purposes should use

representation proportions based on the RNS composition of the entire

Civilian Labor Force (CLF), without regard to existing or projected

qualification availability. This orientation has been used as the

appropriate criterion for determination when AA program objectives have

been accomplished.

Usage of equal employment opportunity and affirmative action implies

differences between the two concepts with the latter as a remedy for

previous lack of the former. owever, the relationships between EEO and

AA and improving the common good are not completely clear; Congress and

1For a short but concise review of these points of view particularly as they
pertain to the formation of Title VII it is useful to read both the majority and
minority opinions of the Weber vs. Kaiser Aluminum case. See the United States
Law Week, Vol. 47, No. 50 of June 26, 1979, pp. 4851-4867.
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the courts have not resolved all the issues. This paper reviews the

managerial, statistical and information management implications of using

these two standards, RLF and CLF, in various ways. It is our intention

to leave philosophical choices to the reader, while interpreting the

likely consequences in light of prior litigation.

Definition of Terms and Issues

An effective set of EEO and AA policies must consider both the RLF

and CLF since the law is not clear at this writing. In addition, as is

supported by case law to date, each may be appropriate to different parts

of the motivation, planning, evaluation and control processes. Until the

issues and data are understood better, EEO and AA will continue to be

subjects fraught with confusion and turmoil. Because this area is

constantly shifting, it is helpful to define the terminology we will use

throughout the paper and the issues we will address. Since passage of

the Civil Rights Act of 1964 a steady stream of court actions and

regulation have shaped the area. This paper focuses on issues covered by

Title VII of the Act, the section governing employment practices. The

court cases we will be concerned with are limited to U. S. Supreme Court

cases dealing with statistical issues. Also considered are regulations

of the Equal Employment Opportunity Commission (EEOC) and the U.S.

Office of Personnel Management (OPM).

Equal Employment Opportunity (EEO) means equal access to all rights

and responsibilities of employment without regard to race, religion,

national origin or sex. This includes equality of access not only to

initial hiring but also to all phases of the employment process --

recruitment, promotion, training, etc. EEO in no way prohibits

discrimination on the basis of job related characteristics or

2



qualification of an applicant or employee; it only prohibits

discrimination on the basis of race, nationality or sex. The burden of

proving the job-relatedness of any procedure rests with the employer.

"EEO" is often used to refer to all actions taken pursuant to Title VII,

including affirmative actions. As the implications of different programs

which have fallen under the heading of affirmative action become clearer,

the terminology is evolving to more precisely reflect distinction bet wIen

EEO and Affirmative Action.

Affirmative Action (AA) has generally referred to actions designed

to make opportunities available to groups previously denied them (i.e.

to assure equality of opportunity) and/or to correct the representation

imbalances resulting from past inequities. Such use of M can cover a

very wide range of actions, some might be considered necessary to EEO and

others which might be described as "RNS-conscious" remedies because of

prima facie statistical evidence of past discrimination.

Common examples of A to provide EEO are establishing "outreach"

programs to inform minorities of available employment and/or training

opportunities; restructuring jobs or career paths to increase mobility of

minority employees into and within the organization; and recruiting at

predominately minority schools. These actions are not RNS-conscious

since they aim at recruiting rather than selection decisions.

Non-minorities in the source communities or jobs should be affected in

the same way (proportionately) as minorities. This covers the majority

of affirmative action programs currently in existence. Also included is

the Federal Equal Employment Opportunity Program (FEGRP) which was

mandated by the Civil Service Reform Act of 1978?

2See FPM 720-2(13) which provides the guidance on FEORP.

3
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"Affirmative Action" will be used in this paper to refer to actions

that are not RNS-conscious. It will be explicityly stated that programs

are "RNS-conscious AA" when that is what is meant. RNS-conscious AA is

generally used in reference to selection decisions.

In summary, EEO occurs when the access to some aspect of employment

is proportional to each RNS group's representation in all relevant

available qualified or qualifiable populations. Affirmative action

generally refers to any recruitment remedies to make accessable to

minorities and women opportunities which were previously not available to

them. RNS conscious AA occurs when one RNS group is explicitly given

preference over another RNS group in a selection decision.

Two measures prevalent in law and litigation to date reflect

representation in differently defined populations. These measures are

Civilian Labor Force (CLF) and Relevant Labor Force (RLF). CLF is the

overall average proportion of each RNS group in the total civilian labor

force, as defined by the U.S. Department of Labor without regard to

specific occupations or qualifications. An RNS group's average

representation in the total CLF indicates the expected values of

representation proportions in every occupation if all RNS groups

historically had equal opportunities to education, housing, voting, jobs,

etc., and had taken advantage of such opportunities. RLF is the

proportion each RNS group comprises of those persons who are qualified or

qualifiable for a particular occupation, including different wage levels

within the occupation. Thus RLF statistics are very dependent on how

occupations and qualifications pertinent to them are measured and

defined. Both CLF and RLF statistics can be defined for any specified

geographic area.

3See (13) which provides the CLF data to be used in the FEORP
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The significance of RLF and CLF relationships is brought out in

later discussions of the various possible relationships between CLF, RLF

and actual on-board populations. We use two concepts of parity or
4

RNS-balance: (1) organizational, which refers to the relationship of the

organization's actual representation to RLF and (2) Societal, which

refers to the relationship of actual representation to CLF.

As later sections of this paper will demonstrate, CLF and RLF

provide very different perspectives when used as the benchmarks for

analyzing of organizational statistics and setting objectives. Not

surprisingly, CLF and RLF have been used for different purposes in Civil

Rights litigation, as discussed in the next section. They also have

different uses for evaluating and planning selection decisions than, when

they are used to evaluate the amount of EEO compliance in the existing

work force and to determine composition areas appropriate for AA.

Clearly, then, simultaneous consideration of both CLF and RLF standards

is desirable for comprehensive AA planning.

CLF and RLF In Supreme Court Decisions

It Is worthwhile to review some of the opinions about statistics and

data which have been raised in Supreme Court Decisions as the result of

cases arising out of the Civil Rights Act of 1964 and its Aendments in

1972. Each opinion taken by itself may resolve a given part of an issue.

However, when all of the statistical rules which have appeared in

litigation are reviewed collectively, and are coupled to specific issues

to ohich they relate, a better understanding of systemic approaches

towards EEO and AA is obtained. Also, as the Supreme Court Cases are

4For an additional discussion of parity concepts see Chapter IV of
Niehaus (16) pp 98-103. 5



viewed in conjunction with one another, contradictions and gaps requiring

further attention become more clear. Further, all the various

statistical rules can be related in a systemic fashion to the Affirmative

Action Guidelines of the EEOC.

This section addresses only the issue of using RLF and/or CLF

statistics as criteria for determining prima facie discrimination or

developing strategies for RNS conscious affirmative action. No attempt

is made to address what other elements might then be required to

develop a permissible AA plan, or what kinds of non-statistical evidence

can be used to support or refute discrimination charges.

A summary of the main civil rights Supreme Court decisions involving

RLF, CLF, and employment related statistical issues is given on Figure I.6

The first major case was Griggs v. Duke Power Company where the Court

held that tests used for employee selection must be job related. The

majority opinion held that job qualifications are the controlling factor

is determining employment discrimination. Griggs was the prelude to

later decisions which discussed the RLF/CLF issue directly.

A direct result of Griggs was the Uniform Guidelines for Employee

Selection Procedures (UGESP) published in the Federal Register in 1978.
7

Of interest from a statistical standpoint is the so-called "four-fifths"

rule. It states that if a RNS group experiences a selection or promotion

rate of less than four-fifths (80 percent) of any other group, then this

will generally be regarded as preliminary evidence of adverse impact or

discrimination. Both Greenburg (14) and Boardman (7) investigated

mathematically the probability of making Type I and Type II
5These AA guidelines are provided in (2).

6See Chapter IV of (16) as well as McFeeley (15) who has made a review of
the various Supreme Court cases and how they relate to the Weber decision con-

cerning affirmative action. Also see (12).
7See (1). 6
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errors8 when applying the four-fifths rule. For example, Boardman shows

that:

"....if there are two groups and fewer than 25
people are promoted, the probabiity that either
group might claim adverse impact when, in fact,
none exist is higher than 50 percent. When
there are more than two groups, the orobabili-
ties are higher. Thus, the four-fifths rule
appears to invite considerable inappropriate
litigation."

In Teamsters v. United States the Court affirmed the idea that

statistics could be used to prove or disprove discrimination. It

addressed the issue of seniorty systems with an opinion stating that "an

otherwise neutral, legitimate seniority system does not become unlawful

under Title VII simply because it may perpetuate pre-act

di scrimination".

The Hazelwood School District v. United States case spoke directly

to the issues of statistical significance testing, relevant labor force,

and labor market geographic area. Essentially, the conclusion was

that the use of all the normal rules of statistics as they apply to

social systems are valid to determine if discrimination is present.9 The

Court held that RLF is the proper standard when comparing the racial

composition of the school district's teaching staff and the racial

composition of the qualified public school teacher population. This

includes the use of the geographic area which is consistent with the RLF

standard.

8Reviewing, Type I error is when a true hypothesis of rejected and Type

II error is when a false hypothesis is accepted. The significance level of a

test commonly refers to the probability of occurance of a Type I error.

9The statistical text which is most often cited in Title VII court

cases in Blalock (6).
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In Furnco Construction Corporation v. Waters the Court held that

"statistical proof that the work force was racially balanced or contained

disproportionately higher percentages of minority employees could be

considered in trying to determine motivation". The District Court in

this case went on at length "...as to the "critical" necessity of

ensuring that only experienced and highly qualified fire-bricklayers were

employed." It pointed out that "...5.7% of the bricklayers in the

relevant labor force were minority group...while...13.3% of the

man-days...were worked by black bricklayers.' A-  Furnco's General Manager

had instructed his job superintendant "to employ, as far as possible, at

least 16% black bricklayers, a policy due to Furnco's self-imposed

affirmative action plan..." From Furnco, we begin to get the concept of

a range, with RLF as a lower bound and a CLF based number from the

affirmative action plan as an upper bound. The opinion that the courts

must recognize and consider supply limitations imposed by qualifications

to do the work is also clear.

The Regents of the University of California v. Alan Bakke case,

although a Title VI case, has obvious implications for preferential

personnel practices. The decision seems to indicate that affirmative

action programs are permissable especially if past racial discrimination,

was proved, and particularly by the organization in question. In Bakke,

CLF statistics were used as the standard. However, the idea of a

straight quota was opposed by the justices who found that Bakke's rights

had been denied. Thus, with Bakke the Court opened up the issues of (1)

the propriety of using preferential treatment as a mechanism to overcome

societal discrimination and (2) the relationship of AA methods to a

particular organizations' history in providing for Civil rights.

101t was also shown in a study in the case that approximately 500 or 13.7%

of the members of the local bricklayers union were black.

9



While the Kaiser Alumunium v. Weber case was a narrow inquiry, it

centered on the issue of affirmative action. Here the decision stressed

the fact that Kaiser's affirmative action program was voluntary and that

the court was speaking only about the apprentice program. However, it

did endorse the concept of using CLF statistics for measuring the

end-point to an affirmative action plan. Other facts of the case were

that the rights of the majority must be protected in any affirmative

action system and again present was the issue of past societal

discrimination and the responsibilitites of employers to overcome its

effects.

All the Title VII Supreme Court cases before Weber involved minority

claims of discrimination by the employer. These earlier decisions

reflect how much and what kinds of discirmination for which an individual

employer is liable. The conclusion appears to be that any employer is

liable only for its own discrimination (i.e. in not providing equal

opportunity to qualified applicants) but not for the discrimination of

society in failing to qualify minorities and women equally. Thus, RLF

statistics, representing qualified labor supplies, have been consistently

used in settling these cases. Weber addresses the very different issue

of how far an individual employer can go in taking voluntary action to

overcome the past discrimination which led to a very small supply of

qualified minorities relative to their representation in the external

work force. The decision was that Kaiser's race-conscious affirmative

action program, with all its conditions and protections in effect, is

permissible.

The Weber decision implies that the first issue to be decided is

whether there has been past discrimination, not specifically by the

employer in question but by society at large. The evidence required to

support such a contention of past discrimination appears to be that the

10
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proportion of qualified minorities (RLF) is less than the proportion of

minorities in the workforce (CLF). Once Kaiser's minority representation

in the affected set of jobs reaches CLF, the affirmative action program

must stop. Inclusion of such a measure of when AA has accomplished its

proper task seems to be a requisite factor. Note also that the AA

program was only for entry level (apprentice) jobs for which minimal

qualifications were required. However, the stopping-rule of CLF parity

applied to the larger set of jobs for which the apprentice program

provided training. This appears to imply that CLF need not be reached at

each and every career level within the occupation, but in the aggregate

occupational representation. Thus we see use of entry level

RNS-conscious AA as a means of correcting imbalances at higher skill

levels.

It is clear that the courts still have much more to say about

numerical and statistical issues related to EEO and AA. One interim

alternative in designing an EEO/AA policy analysis system is to try to

make explicit all of the essential features of Supreme court decisions

and guidance from-EEOC and OP. Where there are fundamental differences

between CLF and RLF, both sets of data should be developed. This

recomendation is reviewed in the next section which discusses the

relationship of CLF, RLF and actual (ACT) distributions as far as the

RNS composition of an organization's work force is concerned.

CLF, RLF and ACT Distribution Relationships

This section explores the relationships between CLF, RLF and Actual

(ACT) (the organization's own statistics) workforce distribution

proportions. Based on the law and litigation reviewed above, the EEO/AA

11



policies which appear to be appropriate to each type of relationship are

explored. Figure 2 provides the possible relationship between RLF, CLF

and ACT, grouped into six situations based on relevant parity and/or

policy issues. In this section the CLF. RLF, and ACT relationships are

examined as they would apply to one-RNS-group-at-a-time. Systemic

approachs (e.g. CLF, RLF and ACT relationships of the various RNS groups

to each other, etc) are explored in the next section.

In Situations I and 2, ACT is greater than or equal to both CLF and

RLF. When Situation 1 holds, the RNS-group is not underrepresented from

either an organizational (since ACT is equal to or greater than CLF)

perspective. No affirmative actions would be appropriate in Situation 1.

In Situation 2, there is no organizational underrepresentation but there

is societal underrepresentation (RLF less than CLF). The use of CLF

parity as the stopping rule in Weber is one indication that it is also

inappropriate for an organization to initiate or continue affirmative

action in Situation 2.

Situations 3, 4 and 5 demonstrate prima facie discrimination since

ACT is less than RLF (assuming the difference is large enough). In these

cases there is a potential threat of a discrimination suit (see Griggs,

Hazelwood, Furnco, etc.) In these situations there is some supply of

qualified or qualifiable RNS-group members in the available labor force

which the organization is not tapping. Affirmative actions (which appear

to be able to be RNS-conscious if the discrimination is severe) to ensure

EEO are clearly appropriate in Situations 3 and 5 to move ACT to RLF

parity. However, it is not clear that affirmative action is appropriate

in Situation 4 since there is no societal discrimination as measured by

CLF.

12
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In Situation 5, where there is also societal discrimination (RLF

is less than CLF) additional voluntary affirmative action also may be

permissible. Situation 5 is related to Situation 6 since once ACT

reaches RLF, the situation converts to Situation 6. In Situation 6

(which was the situation in Weber) evidence of prima facie discrimination

by the organization is not present. Consequently, there is little danger

of an EEO discrimination suit. However, voluntary affirmative action may

be permissible because there is societal discrimination (RLF is less CLF)

and ACT is less than CLF., In such situations, where the disparities

between RLF and CLF are great (as in Kasier's situation in Alabama), such

voluntary affirmative action is more than likely in the best interest of

the organization as well as for society in general.

Systemic Issues

When one examines the above analyses from a systemic point of view,

the situation becomes more complex. Among the systemic considerations

are:

(1) relationship of one RNS group to another (i.e. how does the

change in the distribution within the organization of one RNS group

affect the distribution of all the others);

(2) relationship of internal movements and losses among all the

job categories (i.e. how does, for instance, the promotion of persons of

one RNS group from a lower level job category to a higher level job

category affect all other RNS groups and job categories);

(3) relationship of improvement in the external labor market

availability (RLF supply ratio) of one RNS group affect the other RNS

groups (i.e. how does, for instance, the increase in general level of

educational achievment of one PNS group which increases its availability

affect the other RNS groups);

14



EXAMPLE FOR PARITY COMPARISONS
OF ACT, RLF, AND CLF AS A SYSTEM

PERCENTAGE DISTRIBUTION

RNS GROUP ACT RLF CLF

Black Male 4.0 3.0 6.0
Hisp. Male 2.5 2.0 3.5
Asian Male 1.8 1.8 1.0
Nat. Am. Male 0.2 0.2 0.3
White Male 50.5 50.2 50.0
Black Female 5.0 5.0 3.0
Hisp. Female 1.0 1.0 1.5
Asian Female 0.7 0.7 0.5
Nat. Am. Female 0.1 0.1 0.2

White Female 35.2 36.0 34.0

FIRST DIFFERENCE OF PERCENTAGE DISTRIBUTION

RNS GROUP RLF-ACT CLF-ACT CLF-RLF

Black Male -1.0 +2.0 +3.0
Hisp. Male -0.5 +1.0 +1.5
Asian Male 0.0 -0.8 -0.8
Nat. Am. Male 0.0 +0.1 +0.1
White Male -0.3 -0.5 -0.2
Black Female 0.0 -2.0 -2.0
Hisp. Female 0.0 +0.5 +0.5
Asian Female 0.0 -0.2 -0.2
Nat. Am. Female 0.0 +0.1 +0.1
White Female +0.8 -1.2 -2.0

Figure 3

15

-amp



(4) relationship of the effects of affirmative action on the

RLF and CLF standards themselves.

The first two systemic issues as they relate to CLF, RLF, and ACT

relationships are discussed below. The third involving the estimation of

RLF supply ratios is addressed elsewhere. 1lThe final systemic issue is

beyond the scope of this paper and will be left to further research.

The systemic issue of the relationship of one RNS category to the

others is illustrated in Figure 3. Provided are both percentage

distributions of ACT, RLF and CLF, and their first differences (i.e.

subtraction of ACT from RLF, ACT from CLF, and RLF from CLF). For the

first two RNS groups (Black male and Hispanic male), if viewed

individually, it would appear that additional affirmative action is

desirable. However, on closer study we see that this would primarily be

at the expense of Asian males (if we use CLF as the societal standard)

Black females and White females (their RLF parity is greater than their

CLF parity). These latter protected groups would be worse off if CLF

rather than RLF is used as the standard. White males are only slightly

affected in this example since their CLF, RLF and ACT percentage

distributions are essentially the same. As affirmative action eliminates

RLF-based discrimination, such situations will become common.

The effects of gender (male/female) differences on the RLF and CLF

parity comparisons are perhaps the most difficult to resolve (the CLF

comparisons in Weber were by race, not by race-gender (race and sex)).

While it may be in the interests of society to strive to make all job

categories homogenous as far as RNS groups are concerned in the long run

l'See Atwater, Niehaus, and Sheridan (5)
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(15-20 years), it will be extremely difficult to accomplish such changes

for traditionally male-dominated occupations in the short run (5 years).

If CLF is used as the standard, affirmative action should become a

program aimed primarily at females. This is a varient of the problems

discussed using Figure 3.

The systemic issue regarding personnel movement both internal and

external to the organization is critical to the measurement of EEO/AA

accomplishments. I1 For example, an organization may be according equal

opportunities to all RNS groups as far as selections are concerned but

look worse off on an accomplishment report which measures the changes in

the work force profile. This would be due to losses from the

organization. The issue is the relationship of the UGESP (an outgrowth

of Griggs) and RNS-conscious affirmative action. Included is the issue

of the relationship EEO/AA and seniority and merit systems. The apparent

inconsistencies between the protections provided by the UGESP which is

aimed at selection decisions and the desires to make organizations

homogenous with society as measured by CLF needs further study. At this

stage, better information is needed at the policy level so the issue can

be dealt with explicitly.

Some RNS groups may not have benefited from the infrastructure of

the labor market (i.e. including those who suffered adverse impact or

discrimination from society at large) and the resulting issue is to what

extent must employers participate in making society whole. In this

situation societal discrimination is being measured which will be more

apparent in some labor markets than others. In these instances labeling

RLF as a device to maintain the "status quo" is too severe as we live in

a dynamic society (For example, it has been projected that the

12See Chanter 111, TV, and IX Niehaus (16) for an indepth discussion of
the me of computer-assisted human resources planning techniques as they apply
to EEO/AA.
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availability of women junior engineers will increase considerably in the

next five years). The solution in the Weber case was a bottom-up

training program which did not disturb the seniority system beyond the

apprentice level. There are good arguments for using CLF to develop

minority and women goals for the entry level non-professional jobs.

Arguments for the use of CLF in a goals formula are suspect at higher

skill levels since the presumption of Title VII is that applicants are

qualified or qualifiable. At the higher skill levels, affirmative action

programs need to be particularly concerned about equality in selection

procedures and training.

A conclusion of this discussion is that both RLF and CLF standards

are needed by organizations for more than one reason. RLF standards are

needed to ensure that before an organization is faced with EEO litigation,

it can determine if it is an equal opportunity employer. CLF standards

are needed so the organization can measure its EEO/AA relationships to

the larger society. This is particularly true where the organization is

the dominant employer in a local labor market. For Federal agencies

there is no choice since CLF representation data is required by both EEOC

and OPM. As described in Appendix A, the Department of the Navy (DON)

has incorporated both standards in to its internal DON EEO Accountability

System (DONEAS).

The various measurement and accountability systems discussed in this

paper do not answer the question of "How much is enough?" What is

provided in this paper is a discussion of the basis for and consequences

of using one measurement criteria (e.g. CLF) in relationship to another

(RLF). Also, at least one possible systemic solution to help surface the

underlying concerns while providing the Navy a way to make better EEO/AA

policy decisions is provided by DONEAS.
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DEPARTMENT OF NAVY EEO ACCOUNTABILITY SYSTEM (DONEAS)*

In 1975 the Navy began its research into better methods for EEO

policy analysis. The research strategy has been to adopt an evolutionary

approach by checking each step with applications in the operational

organization. By 1977 the internal human resources planning structure

was understood better1 but knowledge of the external relevant labor

markets needed improvement. Since then, considerable effort has been

expended in projecting into 1983 the external RLF by RNS categories.

The Department of Navy EEO Accountability System (DONEAS) represents the

first version of an operational capability that brings into one system

the internal and external labor market. Currently DONEAS is an internal

Navy system designed to supplement the reporting requirements of EEOC.

DONEAS is designed to provide information to develop Navy policy and

assess progress towards external and internal EEO management objectives.

An important step accomplished at the same time as the development

of DONEAS was the Department of the Navy EEO internal recruitment study.3

This study examined how the Navy used internal recruitment for civilian

employees during the 1972 to 1978 period and how it can use internal

recruitment in the future as a tool for improving the representation in

some areas of its workforce. It is important to remember we were

performing the study to assist in setting priorities for the Navy's

recruitment-oriented affirmative action or outreach program. Internal

*This Appendix was developed by R. J. Niehaus, Office of the Assistant

Secretary of the Navy (Manpower, Reserve Affairs and Logistics).

'See Charnes, Cooper, Lewis, and Niehaus (8)
2See Atwater, Niehaus, and Sheridan (3), (4), and (5)
3See Nitterhouse (17)
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recruitment priorities were determined by first comparing Navy civilian

work force data to CLF data to identify those areas where the greatest

improvement is needed according to the definition of underrepresentation

using the CLF standards set forth in the Federal Equal Opportunity

Recruitment Program (FEORP) Areas where greatest improvement is needed

and situations amenable to signififcant improvement by use of internal

recruitment were identified. The appropriate and feasible

recommendations of the study for implementation on a Navy-wide basis have

since received the attention of the highest levels within the Navy.

The method of developing the RLF statistics is described in detail

5
in Atwater, Niehaus, and Sheridan (5). The RLF pool for a given

geographic area consists of qualified and qualifiable applicants who are

(1) workers in comparable jobs, and (2) unemployed or part-time workers

in comparable jobs and (3) persons not in the labor force, such as

discouraged workers with qualifiable skills and those who have had jobs

in the past five years. (It is noteworthy that for some job categories,

the inclusion of the non-worker data adds as much as 50% to the

representation of minorities and women).

DONEAS uses both RLF and CLF as standards. It combines EEO goals

setting, program planning and program evaluation into one system. Three

types of reports are developed (1) RNS representation and annual hiring

goals data using BOTH RLF and CLF standrds (2) quarterly cumulative and

4 See FPM 720-2 (13)
5Also see Chapter IV of Niehaus (16)
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end-year accountability reports and (3) multi-year EEO goals. The first

type of reports are particularly useful for developing recruiting

strategies for the FEORP. The second type bridges FEORP with the Uniform

Guidelines for Employee Selection Procedures (UGESP) as part of the EEOC

6
Affirmative Action Program Plan (AAPP). The third type of reports

provides guidance in areas to place management priorities to accomplish

both the FEORP and the AAPP.

Data development in DONEAS begins at the local installation

(activity) level with rollups to the All Navy level. As shown in Figure

1, the first rollup is the command (major claimant) level followed by

aggregations at all the appropriate intermediate levels. The numbers in

the boxes indicate the major claimants included in the particular

aggregation. Reports are developed for all installations with more than

200 employees. The small installations (fewer than 200 employees) of

each major claimant are aggregated into a single residual installation

for each major claimant. Labor market statistics which are applied to

the residual installation reflect a weighted average of the geographic

dispersion of the particular major claimant involved.

The report in Table I shows a comparison of CLF underrepresentation

and RLF Parity. The first two occupations shown are recruited for in

national labor markets and the last two in local labor markets. There

were 9 Black male Scientists and Engineers, GS 9-12 ($17,035 - $32,110 in

6Initial guidance for inclusion of the AAPP methodologies in DONEAS was

obtained from EEOC MD-702 (11).
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October 1979), employees on September 1980 whic is 1.8% of the sample

Navy installations employees in that job category. Using the methodology

of the EEOC yields a CLF percentage of 3.4 and an underrepresentation

index of 51.8 or underrepresentation of 48.2 percent. Using the Navy

developed RLF statistic of 2.1 percent yields 83.8 percent of parity or

16.2 percent below 100 percent representation.

The next step is to use the CLF and RLF standards to develop

management targets or goals. There are two types of goals: selection

(opportunity) and distribution. Selection goals refer to the number of

opportunities (hiring, promotions, or transfers in) which should be

accorded to each RNS category during a given period of time. Using

selection goals alone, one would never know if the total workforce of an

organization is in balance with the external labor force as far as RNS is

concerned. Therefore, work force distribution goals are also necessary

to measure compliance. Work force distribution goals refer to the use of

the RLF or CLF standards to develop desired profiles of the organizatiol

by RNS categories.

Consistent with the UGESP and EEOC guidelines, DONEAS includes a

hiring goals report as shown in Table 2. Reading a line, we see for

Managers and Administrators GS 9-12, there were 39 estimated vacancies or

opportunities with a CLF goal of 11 white females and RLF goal of 5 white

females. The first lines show a problem that is endemic to this type of

report. That is, for most of the protected RNS categories, assuming

normal rounding, the goals would be less than 0.5 and thus a goal not

indicated. Use of this repori at the local level would tend to

discriminate against smaller RNS categories such as Hispanic males. Care

must be taken to define the job categories in order to allow for

sufficient aggregation of vacancy data to ensure that built-in

discrimination is not included in the RNS selection goals that are

developed. 24
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While the development of the selection goal report may not be

possible for many local installations, rollup is accomplished by adding

partial goals for the local installations involved., For example,

Installation A might have a goal in a given job category for Hispanic

males of 0.321 and installation B a goal of 0.4453, and for the next

higher organizational level a goal of 0.7674 (rounded to 1) would be

developed. The method here is to keep the goals in partial numbers and

round when the report is printed.

Two types of accountability or achievement reports are developed in

DONEAS using the annual selection goals. The first as shown in Table 3

is a quarterly cumulative report, the purpose of Aich is to allow

evaluations throughout the year. It is cumulative so that in the first

quarter the report covers one quarter, the second report covers one-half

year, etc. The cumulative goals consists of the end-year goal multiplied

by 0.25, 0.50, 0.75, or 1.00 depending on the quarter reported. The

selections are the actual number for the cumulative period. The

cumulative goal achieved is the actual selections divided by the

cumulative goal. The end-year goals are expressed both in whole number

and percentage terms. The additional change required is the amount in

whole numbers and percentage terms needed to achieve the end-year goal.

The reports can be developed by using either CLF or RLF as a standard.

The second type of achievement report is the end-year accountability

report shown in table 4, which combines work force distribution change

data with selection goal achievement data. For example, if we look at

the Other Professional GS 5-8 Job Category, there were 41 Black females

at the beginning and 43 at the end. There was a net decrease in the work

26
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force profile of 2 persons or 5 percent. The end-year selection goal is

3 or 3.1 percent (actual selections were 5 or 5.2% of all opportunities).

Thus, the performance index was calculated as 167.7 percent (i.e. 5.2

divided by 3.1). (This calculation adjusts the accountability measurement

to the actual number of opportunities that occured rather than the number

estimated in the beginning. In this way the organization is not penalized

for lack of EEO compliance for general work force changes such as those due

to a mid-year employment freeze.)

The data on actual selections and opportunities are obtained from

historical flow statistics from the Personnel Automated Data System

(PADS). For example, data is shown in Table 5 for the Administrative GS

9-12's in the total Navy civilian work force were Black males. During FY

79, 43 Black males were hired, 44 promoted from the next lower category

(Admin GS 5-8), and 62 transferred in from other occupations within the

population. A total of 1498 or 4.2% of the 3,552 opportunities for

selection to Administrative GS 9-12 went to Black males. During the same

period, 90 Black males left the Administrative GS 9-12 Category yielding

939 or 4.1% on September 30, 1979.

The multi-year goals report of DONEAS displays work force

distribution goals by using both CLF and RLF as standards. The same

methodology is used for all RNS groups ircluding White males.

The CLF goals are developed simply by multiplying the manpower

requirements by the CLF standards. In addition to the manpower

requirements and RLF and CLF standards, other inputs are personnel

movement data for attrition calculations and the current work force

population. Outputs of this multi-year part of DONEAS include, labor

market supply ratios, manpower requirements data and the EEO goals

report.
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As shown in Table 6, the manpower requirements are developed without

respect to RNS breakdowns and portray the number of man years needed for

each occupation-grade group category. These data can be developed

several ways. One way is to assume the future will be the same as the

present. Another is to proportionalize the end-strength in the Five Year

Defense Plan (FYDP) using the current population. Finally, the manpower

requirements data can be changed using an interactive computer

arrangement.

The DONEAS EEO goals report is shown in Table 7. For example, the

installation had 10 Hispanic male Scientists and Engineers, GS 9-12, in

their work force population in September 1980. The RLF goal for

September 1981 was 10, or no difference from the current population. The

RLF goal for September 1985 was 10 (or representation was 100% of the RLF

goal). For the same job category, the CLF goal was 14 or a desired

change of 4 additional Hispanic males.

In order to allow comparisons of the EEO goals for each of the job

categories across RNS groups, a summary multi-year goals report as shown

in Table 8 can be obtained. This report would be used if one wanted to

interactively change the goal for one RNS group in relationship to the

other RNS groups. Such changes have to be made in pairs so that the

upward change of the goal of one RNS group is balanced by the downward

change of the goal of another RNS group. In this way the total number of

projected jobs remains the same.

Paricular attention is paid to the rounding rules. If normal

rounding procedures were used for the job categories with a manpower

requirement between 20-50, those RNS groups with small labor market

supply ratios would never be included. For example, if the total number

of jobs were 30 and the labor market supply ratio was one percent, by

normal rounding the goal would be zero since 30 multiplied by 0.01 equals
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0.3 which is less than 0.5 or one half a percent. To overcome this

problem and ensure an affirmative action approach, the number is rounded

up rather than rounded off when the manpower requirement is between 20-50

jobs and the labor market supply ratio is two percent or less. In the

example, the 0.3 would be rounded up to equal 1.0. Normal round off

procedures are used for job categories with 50 or more jobs. When there

are less than 20 jobs, the goals are set to equal the current

distirbution adjusted for work load changes. As described in (4), the

total of the goals is checked and adjusted to ensure that it equals the

total number required in the job category. (The above rounding rules

will not work for the selection goals, since in almost all cases the

numbers would be rounded up for minorities and women. This would

frequently result in the total number of goals for the protected RNS

groups being higher than the total number of opportunities).

CLF standards are used in two instances in the methodology to

develop the RLF goals. In instance where the Actual representation is

greater than RLF but less than or equal to CLF (RLF ACT CLF); the goal is

set to the Actual if the attrition will allow it. In the case where

Actual is greater than CLF which is greater than or equal to RLF,

(RLF CLF ACT) the goal is set (if possible considering attrition) to

CLF.

The second instance where the CLF standards are used to adjust the

RLF standards are for entry level non-professional jobs. These

adjustments are by race and not by race and sex. Also, to encourage

affirmative action for women in the blue collar apprentice and

semi-skilled jobs, the RLF standards are adjusted so that the larger of

the RLF supply ratio or 25% is used to make the goal calculation.
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The thrust of DONEAS is to provide for realism in reporting while

giving full recognition to affirmative action concerns. In addition to

DONEAS, more detailed historical information may be required to support

EEO/AA in areas such as recruiting, training, job design, and hiring of

the handicapped. Among the most important areas which will be included

in extensions to DONEAS are information on applicant flows and on EEO

complaint processing. Also, on the horizon are information support tools

in the area of measuring efficiency of EEO across organizations which

could become important enhancements to assisting EEO policy analysis and

operational planning.

A critical need which has been recognized in a number of Supreme

Court cases (as well as the UGESP) is applicant flow data. Without such

data, planning for external and internal recruitment is difficult and

evaluation of recruitment and selection processes is next to impossible. 8

The Navy has begun to develop an "applicant file" system. Table 8 is an

example of an apDlicant flow analysis report. It shows by RNS group for

a given set of selections, data on total applicants, those ineligible on

experience, those qualified or highly qualified, those considered

(certified to selecting official) and those selected. If desired,

statistical methods such as Chi-square analysis or ratio of proportions

tests could be used to determine if bias is occuring in the selection

process.

Another area of importance to EEO/AA policy planning is data on EEO

complaints. If the same problem appears in several areas, it may deserve

review as a candidate for further action. To help provide such insights,

the Navy's EEO complaint processing information system is being examined.

8See, for instance, McDonnell v. Green, 411 U.S. 792, 8021 (1973) which
essentially requires the plaintiff to show he was as qualified as the person
selected.

36

-- --law



04

4-)-

,- ,

0

4-)4-)
4

L)L
a0)

C))

In 4) ',
C) U-

LAj LI) *o*9 C~J~JLO

zn 4)

L-: to...

on 0 c o trda
if) C)"d' 0

>. 
r

(A 4)

S- W I-
0--

S - .4
IV

omV 0 u)Ir L
L .- 4 o,

wA z - 'co 0 c J ' ..x'J"

4V) wlx.~

C>C

0 cuC '
4-),

0i0
0).9

to

2~ w ~ to

to~

o 4t Cc * 4 Li

0 o O Co

31



There are a number of modeling approaches to provide more

comprehensive EEO planning and evaluation tools. For example, integrated

models are being developed to assist in making trade-off decisions

between internal and external applicants -- including the possibility of

changing the internal flows (See (9)). Other efforts are underway to

provide methodologies for measuring efficiency and trade-offs in

attainment of EEO goals across multiple organizations (See (10)). These

and other approachs are designed to bring planning assistance to the

systemic issues of EEO/AA.
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