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ABSTRACT

Miksic, Terry L., Arson: A Dilemma for the Criminal
Justice System. Master of Arts (Institute of
Contemporary Corrections and the Behavioral
Sciences), Sam Houston State University,
Huntsville, Texas, May, 1978.

Purpose

It is the purpose of this study to examine the
reasons why arson investigation is such a problem with-
in the criminal justice system. This study looks at why
arson is a neglected crime; trends in rates of arson
increase and the inadequacies of published statistics
are discussed; current thinking and practices concerning
arson investigation are presented; how the problem of
arson is addressed in three Texas communities is viewed;
and recommendations toward an organizational model are
presented. It is hoped that this study will provide an
impetus to further studies in arson and as a beginning
toward the recognition.of arson as a significant problem

within the criminal justice system.

Methods

This study was accomplished by the conducting of
interviews with the fire marshals of Houston, Beaumont,
and Huntsville, Texas. Research materials from the
libraries at Texas A § M University, the University of

Houston, and the Government Printing Office in Houston,
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Texas were also used. The Office of the Texas State
Fire Marshal in Austin, Texas was queried for infor-

mation.

Findings and Recommendations

{ This study found that there is a conflict in

role definition existing between fire and police depart-
ments; that there are inadequacies in the gathering and
reporting of arson statistics; that the smaller the city,
the less arson, is viewed as a significant problem;
that there appears to be no professional consensus of
opinion on how arson bureaus are to be organizéd; and
that the criminal justice system and criminologists, in
general, have neglected the crime of arson.

This study also presents the following recommen-
dations: that leaders in government should take steps
to insure coordination and cooperation among the various
agencies; that there should be written agreements
delineating responsibility; that arson statistics
gathering and reporting be improved; that federal funds
be made available for arson investigation; that state
fire marshals recognize their role and become more active
in thé criminal justice system; and that the criminal
justice system as a whole recognize arson as a very special

problem and take steps to deal with it,
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CHAPTER 1
INTRODUCTTON

The issue of crime in America today has reached
a new high in the minds of the affluent American Society.
George Cole (1976) says "... in the 1960's, Americans
hecame conscious of a dramatic acceleration in the amount
of crime [p. 1]," and in a 1968 Gallup Survev, '"'crime and
lawlessness' were mentioned as a cause of anxiety more
often than any other ... problem [p. 1]."

The violence that leads to this anxiety is exem
plified and nurtured by the news media, television and its

'and even the police themselves by the

“police stories,'
publishing of crime statistics. Rape, murder, robbery,
auto theft, prostitution, gambling and many other crimes
are seen as evil and defeatable by the police. There are
other crimes that are not so casily defeatable, nor casily
detected. Many are white-collar crimes with little, if
any, violence. One that is associated with violence is
arson. The crime of arson is hard to detect but simple
to implement by a common household item--the match. A
government report, America Burning (1973), says:
Fire! Hundreds of thousands of times a yecar that
shout reverberates down hallways or the inner re-
cesses of the mind as Americans come face to face
with one of the most dreaded causes of death and
disfigurement ... Appallingly, the richest and

most technologically advanced nation in the world
leads all the major industrialized countries in per
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capita deaths and property loss from fire ...
ip. 1),

What may be especially appalling about fire
is that it is used by highly educated, socially con-
scious persons as a means of financial gain without
thinking of the potential savage consequences. It may
also be set by the mentally ill who may be incapable
of thinking of the consequences of the act, or finally,
it may be set by a malicious person who has such imma-
ture motives as revenge or the answering of a '"dare."

Authors, such as Dodge (1977) and Suchy (1976),
suggest that many fire departments estimate half of all
fires are purposely set and approximately one quarter
of all forest fires are intentional. In further exami-
nation of the number of fires, McKinnon (1976) adds that
the monetary value and number of incendiary fires between
1964 and 1974 give a vivid example of the growth of arson.
In 1964, there were 30,900 classified arson fires with a
loss of $68,200,000. By 1974, it had grown to 114,400
classified arson fires for a loss of $563,000,000.

Martin Grimes (1977) sees this rise between 1964
and 1974 as a 34 percent increase with a 25 percent
increase for 1975 alone. Grimes (1977) and Suchy (1976)

state that arson fires are deemed to be responsible for

the deaths of approximately 1,000 people, including

forty-five firemen, each year.
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In viewing this statistical increase in arson,
and understanding the anxiety and consciousness of this
society, why in light of this does it appear that arson
does not seem to raise great cries of public dismay?
Robert May (1974) is of the opinion that "ARSON is the
most neglected crime on earth [p. 32]." This corres-
ponds with a statement made by Grimes (1977), "It does
not seem to alarm the public in the way that most other
crimes do (p. 68]." The question is "why"?

A possible answer to this question can be
developed by examining the writings of Battle and Weston
(1960). They state that fire is most often considered as
an unfortuna’e accident instead of arson. People choose
to rationalize this unfortunate accident by saying it is
because fire has been a

constant menace to man over the centuries ... that
may leap out of control at any time and create
great havoc ... most people are normal, law-abiding
individuals who have never had any urge to set fire
to a building ([Battle and Weston, 1960, p. 1].

Other answers lie in the public's view of arson
as a crime where there is little, if any, personal injury
involved. It is placed in the recesses of the mind as an
act such as fraud, embezzlement, tax evasion, and driving
faster than 55 miles per hour. In essence, it is an

invisible crime that has no direct association, in most

cases, with personal injury. Therefore, it receives little

attention from the media after its initial sensationalism.

R



This all goes toward helping to bury arson along
with other day-to-day problems.

There are additional factors involved in
the crime of arson. Some of these factors are that
fire and its after-effects tend to destroy evidence;
it hinders the finding of what evidence might be
available; and the investigation requires highly
experienced, trained, and skilled investigators. This
then, by its nature and the fact that arson is a crime
that entails coordination and cooperation between the
police and fire departments, leads to natural conflict
between two government agencies that operate on separate
budgets.

By addjng these facts, it leads one to the office
of the prosecutor. Here the conclusion can be drawn that
arson finds its place among those offenses which prose-
cutors do not look upon with eager anticipation, because
of the difficulty of proving a case with totally circum-
stantial evidence.

The emphasis on the part of the police and the
criminal justice system, overall, has been to appease
the public's dismay toward visible violent crime. Thus,
resources are allocated toward those visible crimes that
the public considers to be a threat to its safety. This
appears to be ill-advised, for fire is without a doubt,

an everyday threat to society.




Nature of the Problen

Disparity of resource allocation causes arson
to receive little attention among the subsystems of
the criminal justice system, with those fire depart-
ments who have the responsibility for arson investi-
gation, in essence being discriminated against by the
system. This is a fact of bureaucratic life which is
in some areas aided by, though no fault of, the fire
departments themselves.

The problem which this thesis will bring into
focus is the varying arguments concerning who has respon-
sibility and jurisdiction in arson investigations.
Presently, there are various agencies dealing with the
arson problem, and in general, there appears to be a lack
of consensus of opinion and a lack of standard operating
procedures for the organizational structure of arson

investigation.

Statement of the Problem

The problem is that agencies, be they fire or
police, need to clarify what roles each will play. At
the same time, standard operating procedures for the organi-
zational structure of arson investigation should be estab-
lished with clear and concise goals, which will inform the
public, develop responsibilities, and set guidelines in

the investigation of arson.

R




Purpose

In view of what has been written and researched
concerning the crime of arson, its apparent increase,
the appearance of public apathy, and the issues dealing
with investigation, the purposes of this thesis will be
to:

1. Examine the reasons why arson is considered
to be a neglected crime. This will include a description
of the problems concerning investigative responsibility;
public and governmental apathy concerning arson; the
insurance industries problems; and other bureaucratic
stumbling blocks.

2. To present and show trends in relation to
rates of increase in arson, rates of arrest and conviction,

and inadequacies in the published statistics.

3. To present current thinking and practices
concerning arson investigation.
4. To view how the problem of arson is addressed

in three Texas communities of varying size.

5. To develop recommendations toward an investi- l

gative organizational model for arson.

Methodology

In addressing the purposes of this thesis, trips

were made to Texas A § M University; to the Texas State




Fire Marshal's office in Austin, Texas; to the United
States Government Printing Office in Houston, Texas,
to the University of louston in Houston, Texas; and
requests were made for material from various govern-
mental sources.

Personal interviews were also conducted with
Mr. Alcus Greer, Vire Marshal of llouston, Texas; Assis-
tant Fire Marshal Jerry Creekmore and Investigator
Danny Cross, both of the Beaumont Fire Department; Mr.
Joe French, Fire Marshal of Huntsville, Texas; and Mr.
Gerald Schappe of the Texas Statc Fire Marshal's office.

These interviews were conducted in order to
evaluate three arson bureaus of varying size communities
in Texas. They were conducted by using the questionnaire
at Appendix A, with the following areas being generally
addressed:

1. The communities' statistical data concerning
number of fires, arson, arrests and convictions.

2. Their means of investigating arson/incendiary
fires. This included who had responsibility, the duties
of investigators, investigators training, the laboratory
and evidence facilities available, and what precipitates

an arson investigation.

/
’

3. The department's relationships with the police
and the State Fire Marshal's office.

4. Their perscnal views of the Federal Burcau of

[ g




Investigation's Uniform Crime Report Classifications
as they relate to arson.
S. Problems that are special to their situ-

ation, and their views toward future arson problems.

Limitations of the Study

The limitations of this study are fourfold
and consist mainly of human inadequacies. The limi-
tations are influenced indireccly by the difficulty
of detection of arson. In comparison, when there is
a homicide one knows that there were factors leading
to that death which were caused by an individual or
individuals. Conversely, arson is a crime that may
be classified only as a fire, for it is of question
whether a fire was done for gain, or if it was an
accident and an act of nature.

The limitations of this study are influenced
by this fact, but are affected more so by the limi-
tations within the literature, personal biases, inade-
quate and unreliable statistics, and political inter-
action.

In dealing with the literature one finds that,
for the most part, the writings concerning arson have
been done in two areas. One is descriptive, such as
in Fire Alarm by Fred Lord (1957); and second, investi-

gation, as in Arson by Battle and Weston (1960) and

|
i
"
i
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i
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Fitch and Porter's book Accidental or Incendiary

(1968). There are also articles in various peri-
odicals, that deal with typologics of the arsonist,
which is not the purpose of this study and which will
only be examined briefly.

One finds the most recent writings concerning
arson in magazines, newspapers, and periodicals. >
These consist mainly of writings of short duration and
government studies of arson and its investigation. The
majority of these writings are done by authors with
good credentials who have many years of experience in
the field. The shortage and difficulty of obtaining
current comprehensive writings and books on the subject
of arson, as this study examines it, is therefore a
definite limifation.

Another limitation of this study is that it is
necessary to rely heavily on interviecws which, due to
human nature, tend to be biased and based on assumptions
not supported by empirical research. The number of
people interviewed, five total, also hampered or limited
this study. It does appear that their views do coincide
with the literature's views. [

Glenn Vernon, in his book iuman Interaction (1972), .

deals with this phenomenon by calling such people "opinion

leaders.'" When facts and access to sources of information i

are lacking or when there is no public desire to seek out




such information, the information that is available

channeled through such individuals who ...
edit consciously or unconsciously the con-
tent of the message as they receive and
transmit it [p. 570].

The above directly influences the statistics

that are available on arson. Cressey and Ward (1969)
bring to light that
law enforcement agencies have long used the
differences between crimes known to them and
the number of arrests ... as a measure of
organizational efficiency [p. 121].
This sometimes is done because of political pressure
from outside or even inside the police department.
The fire department may also be guilty of reporting
erroneous figures in an attempt to show that they are
doing a good job.

The statistics are also unreliable because of
erratic reporting. The Uniform Crime Reports, put
together by the Federal Burcau of Investigation, give
only a complete picture of Part I Crimes (seven major
crimes); whereas, arson is a Part Il Crime. Only
arrest and conviction statistics are published for the
Part II Crimes. In evaluating their means of obtaining
information, it appears as if fire departments have
little, if any, means of having arson reported. The
exception lies in those cases where they do achieve an

arrest or when they receive an arrest and conviction,




The Office of the Fire Marshal for the State
of Texas attempts to act as a collection agency, but
receives little or no information from a majority of
the fire departments within the state, mainly because ]

there is no real incentive or requirement to report.

The State of Texas has 1,174 towns or cities that should

report. When looking at the reporting, it was noted
that 707 have reported periodically with only 523 making
reports in 1977; many of these may only have been one
time reports. These 523 making reports composc approxi-

mately 50 percent of the total Texas populution.l
Definitions

The distinction between arson and incendiary
requires, for the purpose of this study, a discussion
concerning their relationship. The best means of
explaining their relationship is through a definition of
the terms and a look at how the criminal law applies.

Arson is, according to The World Book Encyclo-

pedia Dictionary (1963}, "the crime of intentionally

setting fire to a building or other property."
The Model Arson Law as shown in the study by

Boudreau, et al., Arson and Arson Investigation (1977),

places arson as a crime with four different degrees.
Arson in the first degree is the burning of buildings,

be it one's own property or the property of others. Arson
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in the second degree is the burning of buildings

other than dwellings. Arson in the third degree

is the burning of other property besides buildings,
and arson in the fourth degree is the attempt to
burn property or buildings.

Arson can then be said to be defined as the
willful and malicious burning of another's property,
or the burning of one's own property for some improper
purpose, such as defrauding an insurer.

Incendiary fires are those fires that can be
classified as a crime, the crime being arson, just as
murder is classified as a crime falling in the general
category of homicide as written in some penal codes.
Boudreau, et al (1977), say incendiary fires are those
intentionally §et, including fraud fires.

The World Book Encyclopedia Dictionary (1963)

defines incendiarism as '"the crime of willfully setting
fire to property." It defines incendiary as "having to
do with the setting of property on fire maliciously."

In looking at these definitions and in the
application of these terms in this study, arson will be
used as the statutory crime and incendiary as a type of
fire. There may be occasions where they seem to be used
interchangeably; and when they are, explanations will be

given. i!

In defining the legal definition of arson,




Vernon's Texas Codes Annotated (1974), Penal Code
Section 28.02, Arson, defines it as:

(a) A person commits an offense if he starts
a fire or causes an explosion:

(1) without the effective consent of the
owner and with intent to destroy or
damage the owner's building or habi-
tation; or

(2) with intent to destroy or damage any
building or habitation to collect
insurance for the damage or destruction.

(b) An offense under this section is a felony of
the second degree, unless any bodily injury
less than death is suffered by any person by
reason of the commission of the offense, in
which event it is a felony of the first degree.

One final definition which may be necessary is
that of fire ignition sequence, as found in the tables

derived from the Fire Protection Handbook (1976). Fire

ignition sequence is considered as ignition sources and
the combustible materials involved in a fire. As an
example, the fire ignition sequence, such as children
and fire, can be controlled by keeping matches away from
children. Other means are listed, such as lightning,
spontaneous ignition, trash burning, and heating and
cooking equipment.

The second chapter will outline the problems of
arson and the consequences of the crime. It will also

discuss the problems which the criminal justice system

faces in dealing with the crime of arson.




CHAPTER 11

REVIEW OF THE LITERATURE

In conducting a search of the literature in
order to develop a clear picture of arson and its rami-
fications, few books or periodicals were found that
attack the problem of arson in a comprehensive manner.
They appear to miss the target of why it is a problem
and how it should be dealt with.

The literature addresses the various types of
arsonists by looking at famous arson cases (Lord, 1957;
Barracato, 1976; Ball, 1934; and Dearden, 1934). The
literature also looks at the crime and the police func-
tions that are involved in the investigation and evidence
gathering (Battle and Weston, 1968; Fitch and Porter,
1968; and Macdonald, 1977).

Writings within magazines, journals, and periodicals

(Fire Journal, Police Chief, The Journal of Insurance) view

the problem in a different light. They address the rising
statistics, the conflict between agencies, the typologies
of the arsonist, and methods and means of attacking the
problem. They give a piecemeal approach to the problem,
without tying factors together for an overall picture of
the problem.

One book, Municipal Fire Administration (1967) and

one report of proceedings, The Police Yearbook (1975), contain

war
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chapters on fire investigation and incendiarism. With-
in these chapters, the crime of arson, arson reports,
arson squads, and their organization, investigation,
and preparation of arson cases are discussed. Each
gives a general overview of the above areas plus other
points, but they do not deal with the bureaucratic orga-
nizational structure nor its problems.

The most comprehensive writings found are two

government -sponsored studies, Arson and Arson Investigation

(1977) by Boudreau, et al., and Arson, Vandalism and Vio-

lence: Law Enforcement Problems Affecting Fire Departments

(1974) by Kendall Moll. They provide an indepth look at
the increase of arson and the problems associated with the
¢riminal investigation and prosecution.

This review of the literature will attempt to tie
these writings together in view of the bureaucratic problems;
the apathy of both the government and the public; trends and
rcasons for rates of increasc; and the presentation of current

thinking and practices in arson investigation.

Motives

However, prior to this, it is of benefit to describe
the reasons or motives for the commitment of the crime of
arson, in order to set the stage for the remainder of this
study. In a brief look at the typologies of the arsonist,

one finds Grimes (1977) placing the motives for arson as:
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fraud, coverage of other criminal activity, revenge,

protest, vandalism, compulsive firesetting, recog-

el R g AR

nition, and combinations of these.

In examining these motives Grimes states that,

? even though onc¢ can develop motives, the arsonist can-
'§ not he stercotyped. To further explain these motives,
é it can be said that:

‘ (1) Fraud: has an obvious motive such as insurance

i or tax abatement.
(2) Coverage of other criminal activity such as
murder.
(3) Revenge: such as a fired employee with a recal
or imagined problem.

(4) Protest: such as the student riots of the
sixties and scventics.

(5) Vandalism: normally children with no apparent
reason or motive.

(6) Compulsive fire setting: normally there are decep
scated psychological rcasons or problems.

(7) Recognition: done for heroic recognition by fire-
men or police.

Another author, Levin (1976), develops conclusions
and makes comments on three personalities or motives. lis
three types are:

(1) Arson-for-profit: this is the most rapidly
increasing, is a rational act, and there is
little known of this type.

(2) Solitary firesetting: these are malicious fires
set in secret. They have numerous reasons: re-
venge or spite: pyromaniac or sensual satisfaction;
heroic; the housewife in order to keep the husband
at home; the psychotic; and the sexual deviate for
sexual gratification.

(3) Group firesetting: political fires to dramatize
an issue; fires from riots; and vandalism fires
caused by peer group pressure [p. 30].
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Levin concludes his article by saying that
children are fascinated by fire and that
while people may not outgrow their fascination
with fire, normal children learn that playing
with matches is not acceptable behavior ... [p.
38]) .

In an article in The Police Chief by Robert

May titled "ARSON: The Most NEGLECTED CRIME on Earth"
(1974), arson is said to be a major problem because
"most fires are not being intensively investigated to
determine the cause of the fire [p. 33]." May states
that generally ''the fire service takes the approach of
'Call the state fire marshal' [p. 33]."

May is of the opinion that arson is the major
cause of most fires, but the statistics do not show it
as such because the true cause of fires are not being
determined. le finds fault with all concerned--the {
insurance industry, the general public, and government
at all levels--for '"failure to recognize that arson

should be a part of this concern with crime [p. 35]."

The Insurance Industry

Before delving into this fault of the general

public and government, it is essential to look at the ‘

insurance industries problems concerning arson. Some

authors deal with this problem by calling it the insurance

companies' dilemma.




Grimes (1977) sees three deterrents to arson:

(1) security, (2) delay in settlement of claims, and

(3) investigation and prosecution. The second, delay

in settlement of claims, is the responsibility of in-
surance agencies. Grimes says that if arson is suspected,
the profit from it may be curtailed somewhat; but the
insurance industry faces many problems if they delay,

and they may face legal action if they do so. In the
interest of the insured, they have been encouraged to
settle claims promptly and "perhaps have overlooked the
possibility of fraud in some cases [p. 69]."

Levy (1975), in discussing confusion over roles,
says insurance companies have become involved in the con-
troversy. It appears as if they may be somewhat more
successful through civil cases than the authorities are
in criminal cases. He quotes John Husband, secretary of
the Home Insurance Company, as pointing out

it is necessary to consider the legal and moral
responsibilities of the companies. Even delay
in paying claims can lead to the death of an in-
sured firm [p. 31].

In reference to legal damages, Robert Larson

(1977) states:
The threat of punitive damages against an insuror
... has become particularly popular with plaintiff
lawyers in California and is now taking root through-
out the country. ... [This] has caused many insurors

to consider very carefully before denying a fire
claim on the basis of fraud [p. 5].

An example of this was put forth in an article
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by Keith Burton, "Ashes to Ashes, Fraud to Fraud"
(1977). A woman who knew her husband was "cheating"

on her, decided to burn their home. The claim was

for $125,000 of which the insurance company attempted

to withhold payment. The insurance company's attor-
ncys and the judge told the company, "Fellas; if you
don't have a signed confession and an eyewitness, you're
going to have to pay triple damages [p. 58]." It later
developed that the wife had seduced the city's fire
marshal and the city attorney who had at one time repre-
sented her husband.

Ralph Jackson, Loss Prevention Manager for All-
state Insurance Companies, in an article for Fire Journal
(1976), when asked why the insurance agencies have not
done everything possible against arson, put forth that:

(1) Insurance companies do not know how serious the
problem 1is.

(2) In the consumer-oriented market place, the pres-
sure is to settle claims promptly. This includes
pressure from state insurance departments.

(3) There are misunderstandings about the amount of
evidence needed for defense in a civil action.

(4) Lack of trained personnel and lack of cooperation
are twin problems with not only the insurance
firms but the police and fire departments.

(5) There is a lack of arsor convictions, which has
discouraged companies from contesting claims.

Jackson's answers to the question then lead into

the problems that arise between the fire and police depart-

ments, the prosecutors, and the general public.

I ——




Fire bepartment Versus the Police Department

Graves, et al., in the 1975 issue of The Police

Yearbook, state that the International Association of
arson Investigators warned of the increase in arson for
many years, but they were unable to:

overcome the apathy, acquienscence, negligence,

and nonfeasance on the part of many governmental
officials and fire and police administrators who
are charged with the responsibility for the sup-
pression of fire and the crime of arson [p. 73].

Graves, et al., feel the major problem areas
are in: (1) jurisdiction and responsibility for arson
investigation between the police and fire departments;
and (2) the lack of resources for investigation of arson

within the police departments. The authors feel dis-

tinctions should be established between determination of
(1) the cause of the fire, (2) the determination of arson,

and (3) the criminal investigation of arson. By so doing,

it should be easy to see who has what responsibilities.
Finally, "without an adequate resource in the police ser-
vices to handle arson investigations, we shall continue
to flounder [p. 73]."

In the "Arson Committee Report' by Henry Lux, to

The Police Yearbook of 1970, it is said that:

Arson investigation is unique ... [it] requires
very close cooperation between law enforcement
and fire service agency ... if the investigation
is to be successful [p. 216].

When addressing this relationship, Lux feels that failure
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to recognize that both agencies must participate,
and erroneous ideas as to who plays what roles, has
been a major crippling factor.

John Levy, author of "Arson--The Rising Flame"
(1975) says:

The vast majority of incendiary fires go un-
solved and undetected ... because of the lack

of adequate investigation ... Jurisdiction and
responsibility for arson investigation ... are
often simply unclear. As a result, neither fire-
men nor police may take full responsibility; or
else competition and lack of communication may
substitute for cooperation ... [p. 22].

Philip Culp, in an article in Police Work (1977),

says arson investigation requires a team approach. This
team consists primarily of the fire department, the police
department, and the prosecutor. These teams have the basic
skills in fire science, criminal investigation, and law,
which are required for arson investigation.

Culp deals with this required team approach by
addressing the roles which each agency plays in the three
phases of investigation. The three phases being fire inves-
tigation, arson detection, and arson investigation. Law
enforcement and the fire service recognize these phases,
and in quoting a committee of the International Association
of Fire Chiefs and the International Association of Chiefs
of Police, he states:

The fire service role is one of fire investigation
and arson detection, and not that of arson investi- |

gation .., Arson investigation is criminal investi-
gation and in a category beyond noncriminal investi-
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gation ... [p. 6}.
Culp feels many investigations fail because,
first it has been overlooked that fire investigation
and arson detection blend together as do arson detec-
tion and arson investigation. Secondly, they fail
because no one is willing or able to assume leader-
ship.
In continuing to look at this required team
approach, there are certain discrepancies that arise.
Moll (1974) addresses these discrepancies by noting the
relationship between the fire and police departments.
He states:
Arson is an inherently difficult crime to detect
and prosecute, and it falls in a governmental gap
between police and fire department responsibilities
that is too often not effectively covered [p. 21].
Moll says that there are gaps within the existing
organizational structures which, il are not filled, will
"result in a degradation of the fire services' traditional
role of preventing and suppressing fires [p. 4]."
Boudreau, et al (1977), further address these
""gaps' by expressing that, historically, the police atti-
tude has been "that arson is a fire problem and that respon-
sibility for arson lies completely within the fire service
[p. 33]." He also feels "Arson ... is a crime, and fire
fighters are not trained to investigate criminal matters

[p. 33]." According to him, the International Association




of Chiefs of Police and the International Association

of Fire Chiefs recommend that fire departments have the

responsibility for determining the causes of fires, and

the police handle or take responsibility for the crimi-

nal investigation. ¢ presents a table which shows that
this recommendation is not the current pattern in the

United States (see Table 1).

TABLE 1

Agencies Responsible for Arson Detection
and Criminal Investigation

Type of NUMBER OF STATES
Agency Detection Investigation
Local fire department 20 8

State fire marshal 14 17

Local police 8 12

State police 6 6
Insurance companies 2 0

State department of
criminal investigation

0 1

Source: '"Fire Marshal Advisory Committee Report," Pro-
ceedings of the 26th Annual Meeting of the In-
ternational Assocliation ol Arson Investigators,
April 21-25, 1975, p. 46, as quoted by Boudreau,
et al., 1977, Arson and Arson Investigation.

1
|
1




The Prosecutor

Trends in the arrest and conviction rate

" ~ 1

help to contribute to the '"gaps'" that are found in
the system. These gups have been addressed in the
discussion of the police and fire departments, and
the insurance companies. Thesc gaps are also found
in the prosecutor's office. They stem from the fact
that since arson is usually conducted in secret, the
proof of the crime must be established using circum-
stantial and physical evidence which increasingly
proves difficult in a criminal case.

Boudreau, et al (1977), state three reasons
for gaps in the prosecution phase: (1) cases such as
arson require greater trial preparation and more
specialized experience with the experience usually
lacking due to high turnover rates in district attor-
ney's offices; (2) arson cases have a history of low
success rates and high work demands, therefore making
them unattractive to prosecutors whose advancement is
usually based on the number of convictions they receive;
and (3) prosecutors feel uneasy with the amount of expert
scientific testimony which is often required.

Moll (1974) found during his research, that arson
cases have notoriously bad conviction rates with conse-

quent law school reputations. He found that considerable

B AR Ky




effort is required to work with, persuade, and assist
prosecutors in preparing cases.

Larson (1977) says that once the case is brought
before the district attorney, vigoreus prosecution should
be the next step. Many investigators become frustrated
at this point for they note an unwillingness from the dis-
trict attorneys to authorize the filing of criminal com-
plaints;

Dodge (1977) also feels that prosecutors are
hesitant to take arson cases and adds that "One reason
people continue to burn buildings ... is that the profit
from arson simply outweighs the danger of being caught
[p. 18]." This fact can readily be seen in Tables 2 and
I

Grimes (1977) says in some areas attorneys are
assigned immediately after a firc is classified as arson.
This is in contrast to those arcas where prosecutors
receive the brief on the case shortly before the trial
and expect to have a "well-investigated, completely docu-
mented case, with no loopholes or omissions [p. 70]."

This is normally not the case in an arson investigation.

In viewing the literature, it was further found
that the prosecutor is influenced by other factors besides
this difficulty of prosecution. George Cole (1976) notes
that the legal process is a subcystem of the larger politi-

cal system, and broadly conceived political considerations

- ———
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TABLE 3

Incendiary and Suspicious Fires and Losses,

1964-1974

& 2 o T Property
Year Number Loss

1974 114,400 $563,000,000
1973 94,300 $320,000,000
1972 84,200 $285,600,000
1971 72,100 $232,947,000
1970 65,300 $206,400,000
1969 56,300 $179,400,000
1968 49,900 $131,100,000
1967 44,100 $141,700,000
1966 37,400 $ 94,600,000
1965 33,900 $ 74,000,000
1964 30,900 $ 68,200,000

Source: McKinnon, Gordon P., ed. Fire Protection Handbook.

Boston, Mass.: National Fire Protection Association,
1976.
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explain
to a large extent 'who gets or does not get--
in what amount--and how, the good [justice]
that is hopefully produced by the legal sys-
tems' {p. 212).
Therefore, the prosecutor is under the in-
fluence of not only the police, but the community,
the courts, the defense attorneys. the politicians,
and corrections. (Cole (1976) states, "the police,
court congestion, organizational strains, and commu-
nity pressures are among the factors that influence
prosecutorial behavior [p. 223]."
There is another element that aids this neglect--
the jury. Lewy (1975) quotes a case in which the jury
did not convict a defendant '"out of sympathy for the

financial troubles of the accused. even though the pro-

3
2
d
]

secution had proved its case beyond doubt [p. 28].
Larson (1977) also comments on jury apathy by saying

that they fail to bring guilty verdicts when the evidence
appears sufficient, therefore discouraging both the pro-

secutor and arson investigators.

Public Apathy

This apathy by the jury leads into another arca
of neglect; that of the public. In attempting to answer

why the public appears apathetic towards arson, Levy '

(1975) quotes Robert Provencher, National Director of the
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Fraud and Arson Division of the General Adjustment

Bureau, as saying:
The community can ignorce fire. Arson does not
smack them in the face like a mugging. If you
have a hold-up team that is getting a lot of
publicity, the policc are going to work on that
out of necessity, to assauge the fears of the
pubdie [fpc 28] .

Inciardi (1974), alludes to the theory that
arson is a victimless crime. He puts this forth by
evaluating the agent-victim relationship where there
is a denial of the victim, and “rationalizations

‘
define the open face-to-face bechavior as 'not too
dishonest' [p. 358]." He implies that there appears
to be no human victim to criminal interaction, there-
fore, the public is apathetic towavds arson.

Levy (1975) also refers to arson as a '"victim
less'" crime, even though fire fighters or bystanders
may be injured or killed. The immediate victim is
likely to be an insurance company which he feels is an
anonymous institution. The public does not perceive
arson to be a direct threat as, for example, armed
robbery. He states, "this indirect and delayed effect
evidently goes unnoticed [p. 23]."

Richard Thompson, editor of Police Work (1977)

states, L

the success of the arsonist is a manifestation of |
the deterioration of morality ... More pecople are |4
apparently willing to burn ... than ever before '
... the public seems unconcerned provided there
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are no victims. In recent time there has
arisen a tendency to regard crimes ...
involving property much less oppressive than
crimes ... against persons [p. 2].

Thompson views this false emphasis as being

accompanicd "by the notion that a crime against pro-

perty, per se, is not a crime against people [p. 2]."

There is a failure to recognize that property is owned

by people.

Grimes (1977) is of the opinion that "with
fire generally, the attitude seems to be that it is
¢oing to happen to the other person [p. 68]."

Suchy (ed.), in Arson: America's Malignant

Crime (1976), looks at this incongruity from a different
viewpoint.

We prefer to ignore arson as long as it doesn't
affect us personally. We suffer from a lack of
awarcness as to the extent of the impact of arson,
further compounded by an inability to bring to

bear the resources necessary to reduce the severity
of the problem. Fire, police and insurance authori-
ties are quick to make a culprit of public apathy,
but those same establishments must share a large
part of the blame for their own failures to modern-
ize skills and techniques [p. 11].

Cole, in his book Criminal Justice (1970), writes
on the crisis of criminal justice. While he does not
specifically address the crime of arson, what he does

write can be generalized to any crime. He says,

It should be emphasized that it is primarily
'visible' crime rather than 'upperworld' ...
crime that make the headlines, arouses the
community, and is the target ... [p. 4].




Upperworld crimes are those that can be considered
organized crime in the business world, or as some
authors call it, white~-collar crime. He states,
To a great extent, society has allocated
law-enforcement, judicial, and correctional
resources toward violators of the laws con-
cerned with visible crimes [p. 5].

In looking further at the reasons why arson
is classified as an upperworld crime, or as a crime
of little significance, Merton (1969), in writing on
"Social Structure and Anomie," puts forth that there
are two elements of social and cultural structures.
The first

consists of culturally defined goals ... held
out as legitimate objectives ... a second ...

regulates and controls the acceptable modes of
reaching out for those goals.

In looking at the cconomy of the United States,
it is based upon competition, as Merton (1969) states:
the pressure of such a social order is upon out-
doing one's competitors ... When the cultural
emphasis shifts ... to almost exclusive concern
with the outcome, the resultant stress makes for

the breakdown of the regulatory structure |[p.
281].

In relating Merton's thoughts to "organized"
or "white-collar" crime, one can apply the views of
Cressey and Ward (1969). They make the statement,

crime is 'caused' by public tolerance of it, or
reluctance or inability ... crime is closely
associated with a widespread notion that, when

making money is involved, anything goes [p. 4].

The magnitude of loss attributced to arson is

e



higher than what most might belicve possible. A

report, America Burning (1973), by the National
Commission on Fire Prevention and Control, says
that "the American public is indifferent to and
ignorant of the heavy toll of destructive fire [p.
4]1." This heavy toll can best be seen in Tables 4
and 5.

Tables 4 and 5 give some idea of the massive
amount of fires set for gain. The following scction
will give an account of the statistical rates and the

problems with those rates.

Statistical Information

The statistics that werc gathered from the
various sources are shown in the tables. There are
various authors that quote statistics by using different
sources, and at times they appear to be contradictory
and confusing. However, if the statistics are even close
to being valid, then a shocking situation exists. In
viewing these statistics, it is necessary to keep in
mind that they have been gathered from a hodgepodge of
sources, and it is understandable in view of the various
problems that have been considered in this study, why
discrepancies may exist.

In viewing these figures, one sces Grimes (1977)

looking at a ten year span, 1964 to 1974. In so doing,
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he shows incendiary or suspicious fires growing from

30,900 to 114,000, an increase of 237 percent. In
1975, he notes the number increasing by 30,000 to
144,000, an annual rate increase of 25 percent. He
shows a $60 million loss in 1964 increasing to $550
million in 1974 to $633 in 1975. These figures corres-
pond with those that were shown in Table 5. Grimes
states, "It is believed that the actual and indirect
losses are much greater, perhaps even as high as $4
billion [p. 67]."
A pamphlet2 published by the Travelers Insurance

Companies in Hartford, Connecticut, says,

Arson accounted for more than $2 billion in

property losses last year with the number of

incendiary fires up a staggering 285% in the

last ten year period.

In the Congressional Record, Senator John Glenn

is quoted as saying,

From various sources ... From 1965 to 1975

arson has increased 325 percent according to

the LEAA,

and

In 1976, it is estimated_that arson losses
approached $2.5 billion.3

Estimated United States Building Fire losses
by causes, 1971, from the National Fire Protection

Association estimates, as shown in the Fire Journal

(September, 1972), 1list 72,100 incendiary or suspicious

fires with a loss of $232,947,000. 1If one considers 50




percent of unknown or unidentified fires as arson,

as many experts do, one can add 83,100 fires with a

loss of $501,465,500, for a total estimated 155,200
fires with a total property loss valued at $734,412,500.

The Federal Bureau of Investigation's Uniform

Crime Reports show the statistical information on
arrests and conviction trends in the United States.
Drawing from the report for 1976, one seces 1,937 charged
with the crime of arson, with 24.6 percent judged guilty
(see Table 6), with 14,534 total arson arrests (sce

Table 7).

TABLE 6

Dispositions of Persons Formally Charged by Police,

1976
Number charged ..... Rl o ey el Al 1,937
Guilty, percent of
3 atfense charged & vy oolian s v s s e 20.6%
3 U0 S e y e R SR R Bl s 4.0%
acquitted/dismissed ¢« viui v iihcveseen 15.5%
referred to juvenile court ...cesessns 59.8%

-—

Source: Crime in the United States, Uniform Crime
Report, 1976. Clarence M. Kelly, Director,

Federal Bureau of Investigation, Washington,

D.C.: Government Printing Office, 1977.




TABLE 7

Arrest, Number and Rate by Population Groups (comparison
of 1964 to 1976)

Rate per Rate per

1964 100,000 1976 100,000
TOTAL ARSON 5,220 (3.9) 14,534 (8.3)
City Total 4,131 (4.2) 10,649 (8.7)
250,000+ 1,943 (4.8) 3,642 10.32)
100 to 250,000 439 (3.8) 1,194 (8.7)
50 to 100,000 469 (3.0) 1,297 (8.3}
25 to 50,000 427 £3.5]) ],562 (8.3)
10 to 25,000 511 (3.8) 1,724 (8.2)
10,000 & under 342 (4.1) 1,230 (6.7)
Suburban Area 1,132 (3.6) 5,229 8-3}
Rural Area 699 (3.4) 1,734 EARL)

Source: Crime in the United States, Uniform Crime Report, 1964.
J. Edgar Hoover, Dlreutor, Federal of Investigation,
Washington, D.C. Government Printing Office, 1965,
and Crime in the United States H?EfPITL}I}EL_BPP9f£
1976. Clarence M. Kelly, Dlrector Federal Bureau of

Investigation, Washington, D.C. Government Printing

Office, 1977.

Prior to the upswing in the amount of reported
arson, Battle and Weston (1960) examined the Federal
Bureau of Investigation's analysis of arson arrests.
The authors state, arrest data

... since 1936 reveals the amazing fact that the
yearly average ... numbers less than nine hundred

throughout the entire United States

and that

the total of those arrested is almost




ridiculous [p. 3].

Moll (1974), in his report, shows that arrests
have remained around 4.5 percent of estimated incendiary
fires from 1970 to 1974. He also states that if the
conviction rates for juveniles (sece Table 8) can be
added, the

... nationwide conviction rate will be less than
three percent of [the total] estimated incendiary
fires. And if the true number of incendiary fires

is as high as expected ... the rate of conviction
is less than one¢ percent [p. 16].

TABLE 8

Total Arson Arrest Trends

1967 1976
TOTAL ALL AGES 5,160 8,298 +00.8 percent
Under 18 3,460 4,596 +32.8 percent
18 and over 1,700 3,702 +117.8 percent

PSSR i —-

Source: Crime_in_the United States, Uniform Crime Report, 1967.
J. ngar Hoover, Dlrector, Federal Bureau of Investi-
gation, Washington, D.C. Government Printing Office,
1968, and Crime in_the United States, Uniform Crime
Report, 1976. Clarence M. Kelly, Director, Federal
Bureau of Investigation, Washington, D.C.: Government

Printing Office, 1977.

Boudreau, et al (1977), lists 16,900 arrests for
arson in 1964 and he says that by adding fires classified ;
as incendiary or suspicious, there were 187,000 total arson- é

related events in 1974, This gives an arrest rate (ratio




i e e ———

39

of arrests to offenses) of .09, and when the broader
definition is used (which includes one-half the fires
of unknown cause), the arrest rate was .03.

Others (May, 1974, and '"Behind Alarming Rise

..", 1975) give reinforcement to this 1 percent or

less conviction rate. May quotes a National Institute

of Law Enforcement and Criminal Justice report prepared
by the Stanford Research Institute, and adds that
"Arrests for arson increased six percent in 1972 but
the incidence of arson increased 17 percent [p. 33]."
"Behind Alarming Rise ..." (1975) states ''the conviction
rate in recent years has been only about 1 percent
only 5 percent of suspected arson cases even reached
court '[p. 6LL.
Finally, Senator John Glenn4 states:
[it is estimated] that only 9 persons are arrested,
2 convicted and .07 incarcerated per every 100 fires
~tassified as incendiary or suspicious. This com-
peres with 21 arrests, 6 convictions, and 3 incar-

¢:rations per every 100 of each of the presently
classified 'major' crimes.

The statistical information available within
the literature is contradictory and, in a few cases,
unreliable. Battle and Weston (1960) say that

the frightening thing about the fire-setting
picture in the United States is the impossibility .
of creating a valid statistical picture of the {
extent of fire setting [p. 2]. i
i

Moll (1974) reinforces this invalidity by

saying there appears to be a high incidence of inaccurate
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reporting and there is the recognition

that loss of life from incendiary fires is

quite low, the public at large ... have not 1
become very concerned about the incendiary i
problem [p. 10]. ’

The Federal Bureau of Investigation publishes

annually the Uniform Crime Report. In the report,

crimes are broken into two classes: Part I and Part

I1 Crimes. Part I Crimes consist of homicide, robbery,
rape, aggravated assault, burglary, auto theft, and
theft over $50.

Part II Crimes consist of all other crimes,
such as forgery, embezzlement, confidence games, and
arson. The report does not list the total figures on
arson and other Part I1 Crimes, but does give arrest
and conviction comparisons and rates for the Part II
offenses. Debate currently exists concerning the
desirability of arson being elevated to a Part I Crime;

therefore, the next section will examine this argument.

Arson, A Part I Crime?

Concerning Part I offenses, Glaser (1974) quotes
representatives of the Federal Bureau of Investigation
as saying,

These crimes were selected ... because as a group

they represent the most common local crime problem
... [they] are those considered to be most consis-
tently reported to police [p. 60].

Glaser further comments that the Part II offenses
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are difficult for the police to know about
fully ... because they are often difficult
to count ecven when much detail on them is
known (p. 62].

In an issue of Target (1978), the editors
examine the testimony given before a Senate Sub-
committee on I[ntergovernmental Relations by Paul
Zolbe, Chief of the Federal Burcau of Investigation's
Uniform Crime Reporting Section. Zolbe says that the
crime of arson should not be classified as a Part 1
Crime. Classifying arson as a Part I Crime would not
significantly alleviate the problems of arson.

Zolbe gives six reasons why arson is not so
classified:

1. The UCR Program collects two primary sets
of crime data which are known or ccme to
the attention of law enforcement authorities.

2. Not all serious crimes are classified as Part
I offenses. 1In order to give an index, the
crimes must: (1) be generally accepted as
serious crimes, (2) occur in volume, (3) be
reported reliably to law enforcement agencies
[which arson is not] and (4) clearly reveal
themselves as criminal acts 'at the time of
occurrence' [which arson does not].

3. By a combination of custom, statute, and admin-
istrative decree, arson is a crime that has
been traditionally investigated by fire service
personnel and infrequently by law enforcement
authorities. 1o change classification would
require a nationwide collection program with-
in the fire service profession which is dis-
similar in function to the law enforcement
profession.

4, The argument to make arson a Part I offense
in order to publicize the crime and enlist
more resources to reduce its occurrence is not
valid for the present Part I offenses have not
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seen a decrease but increase.

5. The UCR Program is not an FBI program, but
rather was begun by the International Assoc-
iation of Chiefs of Police (IACP), whose
committece still governs the program, and in
order to change must have IACP approval.

6. Arson previously was evaluated as a potential
Part I Crime by a distinguished panel, which
found that it would not serve as an effective
index to estimate the trends in the volume of
all crimes occurring in the nation [p. 5].

In generalizing the thoughts of the TACP's Uni-

form Crime Records Committee Report (The Police Yearbook,

1976) on white-collar crime to arson, they felt, in an
argument against making whitc¢-collar crime a Part I
offense, that:
the collection of information regarding white-
collar crime is beyond the capability of most
police agencies and is not a logical approach
... as much as the ... information does not

reach law enforcement [p. 309].

In an article by Dodge (1977), the National

|
|
.

Fire Prevention and Control Administration's opinion

is that arson should be classified as a Part 1 offense.

Reclassification would improve the gathering of statis-

tics and would foster ''cooperation among fire departments,

police officials, and private industries [p. 18]."
Conversely, in the same article by Dodge, a

spokesman for the International Association of Chiefs

of Police is quoted as disagreeing. Part I Crimes

are basically solvable ones, and detection in
arson cases is an imperfect science. The
association feels that there is little to be
gained ... [p. 18].




It is interesting to note that in the 1975
and 1976 issues of The Police Yearbook, the Inter-
national Association of Chiefs of Police's "Arson
Committee Report'" recommends that arson be classi-
fied as a Part I offense. In the 1975 report, the
committee states:

In 1973, there were 93,000 incendiary fires
with o dollar loss of $320 million ...
authorities suggest 20 percent of all unde
termined fires are actually of incendiary
origin. Using these figures, this would mean
that in the United States and Canada, the
cost ... is over $1 billion for the year 1973.
This figure is NOT reflected in the Uniform
Crime Report. It SHOULD be [p. 207].

=

Senator John Glenn” has proposed an Arson
Control Assistance Act that would do two things: it
would reclassify arson from a "part two'" to a '"part
one'" c¢rime under the FBI's Uniform Crime Reports
Syqtcm.h Secondly, it would add to the list of per-
missible areas for Law Enforcement Assistant Adminis-
tration grants in the development of programs designed
to prevent and detect arson for profit in urban areas.
He reasons that, "We neced to move to take the mantle of
'‘white collar respectability' off of this crime and

expose it for what it is ... [p. 1].'" This may also

expose some of the reasons why arson is on the increase.

Why the Increase in Arson?

Reasons for the increase in crime vary from




population growth to the economy. Some authors have
attempted to explain or rationalize why there is an
increase in arson. Grimes (1977) says, "The pattern
and incidence of arson can be linked both to the economy
and to social problems [p. 67]." CGrimes points out
that during the depression era there was a sharp increase
of arson, presumably due to economic problems, but
decreased during the 1940's. During the urban riots and
student protests of the 1960's and early 1970's, one sees
an increase in arson due to social unrest and expression.
Grimes is of the opinion that, except for isolated
cases as '"... social unrest declined in the sevcntiés, a
change in the arson incidence occurred with less social
protest arson, but more fraudulent arson ... [p. 67]."
He therefore draws the conclusion '"this being directly
related to the economy, and to the fiscal difficulties
of maintaining urban properties [p. 68]."
Senator Glenn, along these same lines, states:
It is obvious that this crime is directly linked to
the overall malaise of our central cities. Industry
and jobs have rapidly moved out of central city
areas ... Consequently, the economic core of many of
our cities is not a strong one ... the South Bronx
has the dubious distinction of holding the world's

record for arson.’

Cressey and Ward (1969) say that

In a sense, social and economic conditions 'cause'
crime ... [crime] has flourished, in city slums,
those neighborhoods where overcrowding, economic
dTprivation, social disruption ... avre endemic [p.
4],




therefore reinforcing Grimes and Senator Glenn.

This review of the litcrature has highlighted
and examined the multiple problems of arson, its inves-
tigation, and its reporting. The dilemmas of the in-
surance industry, the fire departments, and the police
departments, including the differing role conflicts
have also been examined. Likewise, the problems of
coordination, the statistical approach of the Federal
Bureau of Investigation's Uniform Crime Report, other
statistical hurdles, the apathy of the public, and a
brief insight as to why the increcase of arson, have
been addressed.

The next chapter will examine the arson problem
in Texas, with a brief look at the state's statistics.
A description of arson investigation within three Texas
communities of varying size--Houston, Beaumont, and

Huntsville--will also be presented.




CHAPTER 111

THE ARSON BUREAU'S OF THREE VARYING S1LE
COMMUNITIES IN THE STATE OF TEXAS
This chapter will examine the problem of arson
within the state of Texas. In dealing with this problen,
a view of the Office of the Texas State Fire Marshal, the
required training for arson investigators, and the statis-

tical information on arson will be examined.

The State of Texas

’l‘exas8 occupies 7 percent of the total water and
land area of the United States. It is second in size,
with 267,339 square miles. In July, 1976, it was esti-
mated by the United States Census Bureau tc have a popu-
lation of 12,487,000, being third in size behind California
and New York. More than 80 percent of the state's popu-
lation lives in cities and towns meeting the United States
Bureau's definition of urban areas.

Texas leads the nation in the production of oil,
natural gas, cattle, cotton, and ranks high in commercial
fishing and electric power. Personal income, by a 1975
estimate, was $5,387 per capita.

Having set a brief description of Texas and its
population, the following information concerning the

Office of the State Fire Marshal is presented.




Office of the State Fire Marshal

The Texas State Fire Marshal is responsible
to the Texas State Board of Insurance. His office
is established through state statute (Article 5.43,
Texas Insurance Code). The statute says that the
State Fire Marshal, at the request of officials or of
a fire insurance company or of a policy-holder sus-
taining a loss, shall:
forthwith investigate at the place of such fire
before loss can be paid, the origin, cause and
circumstances of any fi:ic occurring within the
State, whereby property has been destroyed or
damaged, and shall ascertain if possible whether
the same was the result of any accident careless-
ness or design ... and if he shall be of the
opinion that there is evidence sufiicient to
charge any person with arson ... he shall arrest
or cause to be arrested such person.
The Texas State Fire Marshal is also respon-
sible for inspection of public buildings, factories. and i
places where the public might gather, and to order any
hazards dangerous to firemen or occupants be removed or
remedied. He is required to inspect and enforce the
regulations concerning the storage and handling of
flammable liquids at the retail level; the manufacture,
storage and commercial sale of fireworks; and the
licensing of companies which refill fire extinguishers
and install fire alarms.
Looking at those who do the actual arson investi-

gation for the State Fire Marshal, there are presently a

= 1




total of four arson investigators for the entire

state. States such as Illinois, with 56,400 square
miles, and Ohio with 41,222 square miles, have far
fewer square miles, but have ten investigators cach.
Some feel that even these two states have too few
investigators. May (1974), in commenting about
Illinois and Ohio says "A look at the map ... readily
reveals the impossibility of such a small group being
able to cope with the problem [p. 33]."

By looking at the map of Texas and applying
May's observation, it is evident that the Office of
the Texas State Fire Marshal is understaffed.

Presently, Texas State Senate Bill, Number

1260, would increase the number of investigators, but
not by an appreciable amount. A Fiscal Note dated May

17, 1977, firom the lLegislative Budget Board in Austin

assumes the addition of four investigators in fiscal
year 1978, one investigator and one secrectary in 1979,
and one additional investigator in fiscal year 1980,
1981, and 1982.9 This will raise the total to twelve
investigators by 1983, which, in the author's opinion,

is still not enough. ;

Required Training for Arson Investigators i

In order for police or fire department personnel

to be certified to investigate a case of arson, the State




of Texas has set minimum qualification standards.

Texas, through the Texas Commission on Fire Pro-

tection Standards and Education, requires a basic |
o - » . » reim & !
fire and arson investigation certificate. To qual- ¥
o go l,
1 AT p

Fire Department and Fire and Arson Investigators
must possess a current Police Officer Basic Cer-
tificate issued by the Texas Commission on Law
Enforcement Officers Standards and Education as

a prerequisite; and MUST COMPLETE within two (2)
vears from date of appointment to such position,
the following subjects in order to be certified.
Applicant must also have served in such position
for a period of one (1) vear prior to the issuance
of & certificate in this discipline {p. VII-1].

These courses consist of seventy hours of
instruction. A few of the major topics covered are law,
evidence, chemistry, investigation, and crime scene
searches. There are also certificates for Intermediate,
Advaﬂced, and Master Fire and Arson Investigators. [Lach
step requires an additional forty hours of instruction
with the requirement that the individual move up the
ladder from Basic to Master, meeting all requircments
for each certificate. There are no time requirements

on moving from one certificate to the next.

Texas Statistical Information

In deriving the data in this section, it was
found that there are numerous handicaps in the compiling

of arson statistics in Texas, the main one of which




being that there is no requirement for fire depart-

ments to report arson.

The Office of the Texas State Fire Marshal
and the Department of Public Safety both collect
statistics on arson occurrences, but there are no
legal requirements that fire departments or police
departments réport to them. Therefore, the statistics
that the state Fire Marshal possesses have been
gathered by phone calls, from insurance agencies, and
from periodic reporting by some concerned fire depart-
ments without purporting to be comprehensive in naturc.

The statistics that are shown here were received
from the Office of the Texas State Fire Marshal and
the Insurance Information Institute in Austin, Texas
(see Table 9). These statistics are far from adequate,
but they do present a representation of what is happening
within the state, and the nonreporting that is evidenced
by the small number of reported arson cases.

When one looks at Table 9 and keeps in mind what
many experts have to say about the reliability of arson
statistics, some conclusions can be drawn. Some cities
appear to be honest in their reporting, such as Dallas,
which reported 3,537 fires with 921, or 26 percent, being
arson in 1977, Conversely, Amarillo shows 3,263 fires
and only eleven, or 0.3 percent, as being arson in 1977,

It appears as if the majority of those reporting are
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showing artificially low arson rates.

Additional information received from the
Office of the State Fire Marshal reveals an increase
of 77 percent over the past ten years, with 1.8 per-
cent of the total fire alarms reported in 1977 as
incendiary in origin. In 1967, there were 1,413 fires
classified as incendiary with an increase in 1977 to

2,513 (see Table 10).
TABLE 10

Number of Incendiary Fires as Reported by City
Fire Marshals in Texas*®

Year Total

1967 1,413
1968 L, 726
1969 1,526
1970 1,545
1971 1,628
1972 1,336
1973 1,658
1974 2,201
1975 2,498
1976 2,235
1977 2,513

*Fires reported as unknown or suspicious are not
listed.

Source: Information received from Mr. Gerald Schappe
of the Office of the Texas State Fire Marshal
in Austin, Texas (1978).

o5 J
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The reports that the Office of the Texas
State Fire Marshal have received from the various
departments cover approximately 40 percent of the
state's population. By extending the population and
fire alarm data, it is hypothesized that at least
6,500 incendiary fires occurred in Texas in 1977,

The total arson reported by the Texas Insurance Infor-
mation Center of the Insurance Information Institute
(refer to Table 9) shows 4,806 arson incidents in

1077 for the twenty-nine cities in Texas on which
information was available.

The State Fire Marshal data show that this
amounts to a rate of fifty-one incendiary fires per
100,000 population. The Insurance Information Institute
quotes the National Fire Protection Association estimate

that arson costs $4,339 per occurrence; by extrapolation

then, Texas lost over $28 million in 1977 to the arsonist.

This author feels that this dollar estimate is low, for
Houston alone reports a $10,312,725 loss in 1977.
One would expect to find a proportionate number

of individuals arrested, convicted, and sentenced for

arson. However, this does not appecar to be the situation.

The Texas Department of Corrections' 1977 Fiscal Year

Statistical Report shows that the number of inmates con-

—

victed on hand of arson as of August 31, 1977 numbers

sixty-six, or .32 percent, of the total prison population.

S
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Conversely, when the figures for other
white-collar crimes, such as fraudulent activity
and forgery, are viewed, one sees much higher
figures. On hand, inmates convicted for fraudulent
activity, as of August 31, 1977, show 160, or .77
percent, and for forgery, 734, or 3.55 percent. This
reinforces the theory that arson is a crime which is
much harder to detect, prosecute, and convict than
other white-collar crimes.

Having set the background concerning the problem
within the State of Texas by showing the requirements
for arson investigators, the operation of the Office
of the State Fire Marshal, and the statistics concerning
arson, the next portion of this thesis will deal with
the examining of three arson burcaus within three varying

size communities within Texas.

Houston

The city of Houston is the largest city in Texas
and the fifth largest in the United States, with a city
population of 1,357,394. The metropolitan area surrounding
Houston consists of a population of 2,316,832. This area i
consists of Harris, Brazoria, Ford Bend, Liberty, Montgomery,
and Waller counties. Houston has a labor force of 1,085,600,
with a personal per capita income of $6,795. The metro-

politan area contains 6,285 square miles, with an average




rainfall of 48.19 inches yearly.

It ranks first for petroleum equipment,
agricultural chemicals, and pipeline transmission.
It ranks second in the nation's cities in annual
value of building permits. Houston 1is a leading
scientific center with major medical and educational

facilities, having the nation's seventh largest public

school system. It is also a prominent corporate center,
with more than 200 firms locating corporate headquarters
there since 1970. Harris County, of which Houston is a
part, has more than 2,800 manufacturing plants, is the
nation's third largest seaport, and has the nation's
largest concentration of petro-chemical plants.10

In an interview with Houston's Fire Marshal,
Alcus Greer, the following information and description
of his Arson Bureau was brought to 1ight.ll

In 1970, Houston statistics showed a total
incendiary loss of $2,324,070 with a total suspicious
fire loss of $3,770,084 and 557 arson cases. This is
compared to 1977 with a total incendiary loss of
$10,312,725 and total suspicious fire loss of §2,045,425
and 971 arson cases. Ten percent of the structural fires
in 1970, and 15 percent of the structural fires in 1977
are attributed to arson (see Table 11).

It is noteworthy that auto fires are not investi-

gated nor charged as arson due to the number and relatively
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small amount of insurance loss involved. Lxceptions
are when there is a "hot" lead.

In Houston, the police department doces not ?
become involved in arson investigation, not even when
a homicide has occurred. The police department's
position is that the Arson Bureau is the expert in
fire investigation. Seeing that this impression
exists, it has been necessary for the arson investi-
gators to be designated as peace officers, therefore, 1
having police powers to conduct investigations, make
arrests, and carry out other law enforcement functions.

The Houston Fire Department utilizes two inves-
tigators per case, with the average case taking three
to four days; this is an estimate, for some cases may
run as long as eleven months. No recasons were given
for the assignment of two investigators per case, but
this author is of the opinion that this is probably
necessary in Houston, due to the size of the department,
the number of arson cases, and the amount of specialization
that is required of the department's investigators. The
arson investigators have no additional fire departuent
duties.

Concerning the composition and salaries of the
bureau, it was found that out of a 2,500-man fire depart-

ment, there are:

35 investigators @ $20,000 a year




i |
t 1
% |
{ 58

:

{ 4 senior investigators @ $22,000 a year

l assistant chief e $25,000 a year
investigator

! 1 chief investigator @ $32,000 a year

j 1 clerk @ $10,000 a year

! 1 stenographer @ § 6,000 a year

§ Each investigator receives a $350 uniform

§ allowance a year. The city places money equal to

3

% 18 percent of their total salary in a retirement fund.
b

é This is not a salary deduction.

‘3'

1

i Three of the investigators are certified poly-

graph examiners, two are trained in facial composite
use, four have had fingerprint training, and others
have special training in criminal intelligence, homi-
cide investigating, firearms, and other such technical
skills.

Houston's investigators meet the standards of

education and training required by the Texas Commission

B o I

on Law Enforcement Officer Standards and LEducation and
the Texas Commission on Fire Prcecvention Standards and

Education. The Houston Fire Department requires that

after six months, an investipator must have completed

240 hours of law enforcement training and 70 hours of

specialized training in arson investigation. Prior to
selection as an arson investigator, a minimum of five {
years fire fighting experience is required.

I1f the number warrants, llouston puts into effect

its own training program with the llouston Police, the
g prog ’
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Burecau of Alcohol, Tobacco and Firearms, the

Federal Burecau of Investigation, and the Department

of Public Safety assisting. 1t the number does

not warrant, the investigator-trainee is enrolled

in the Harris County Sheriff's Academy. The Arson
Bureau also conducts periodic classes and reviews on
such subjects as report writing, crime scene searches,
and evidence procedures.

Besides the standard courses taught to firemen,
fireman trainees receive a thirteen-hour block of
instruction on arson during their preliminary training.
The police department gives its cadets a one-hour lecture
on arson prior to their graduating from the academy.

The Arson Bureau does not investigate every fire
to determinc the cause. The district chiefs and firemen
at the scene contact the Arson Bureau if they suspect
arson. Fire Marshal Alcus Greer is of the opinion that
the thirteen-hour block of instruction. plus periodic
lectures have been of great benefit towards making his
men cognizant of the potential arson. Ille also related
that periodically private citizens or insurance companies
will call the Arson Bureau to notify them of a fire that
was not reported to the fire department and which may
have been arson.

When there i1s a need to have evidence evaluated

by laboratory, the louston arson investigators use the
/ s ¥ &
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Houston Police Department's laboratory facilities.

Fire Marshal Greer said results are slow in returning
from this laboratory. He expressed a desire to have
his own laboratory, which he estimates will cost
approximately $00,000 to establish. This figure

does not include a salary for a chemist.

Any evidence collected follows the proper chain-
of-custody procedures just as police evidence handling
procedures require. The department has its own evidence
vault which is sufficient and is safe to store flammable
liquids.

The Arson Bureau and the fire department, as a
whole, receive no outside funding for investigation or
equipment. Fire Marshal Greer is of the opinion that
Law Enforcement Assistance Administration funds should
be made available for arson investigation, but at the
same time he feels his department is adequately equipped
to handle arson investigations. It was observed that
they have two interview rooms furnished with polygraph
machines and two polygraph examiners. The rooms are also
supplied with one-way mirrors and an elaborate sound
recording system. Investigators also make use of tape
recorders in report writing, with the clerk and stenographer
typing the reports. The investigators also have pagers,
walkie-talkies, and a hydrocarbon detector, as well as

identification and composite picture kits available for




their use.

According to Fire Marshal Greer. no clear
record exists of the results of cases turned over to
the prosecutor for action. He states that, just as
with the police, many persons charged plead guilty,
are plea bargained, or the cases are dismissed. He
states that many times a suspect is charged with other
offenses, such as burglary or theft, and will be tried
on those charges rather than arson because of the diffi-
culty in proving arson.

Houston sends a report to the Texas Department
of Public Safety on each arson case. This appears to
be a new procedure of which the state fire marvrshal's
office is seemingly unaware. Greer related that the
Department of Public Safety recently told him that

Houston is about the only agency reporting arson to

[ SE

them. Houston also reports the total number of arsons
to the State Fire Marshal, but not the number of fires.
As previously stated, the Arson Bureau reports
deaths attributed to fire and arson to the Homicide
Division of the Houston Police Department. The Homicide
Division normally defers to the Arson Bureau and remains
out of the investigation. Even though they do investigate
these homicides, there were no statistics available to
show how many have been handled. While investigating ;

deaths, they work closely with the medical examiner.




Fire Marshal Greer feels he has a good

relationship with the police and the Department

of Public Safety. In reference to the State Fire
Marshal's role, he feels that the larger cities can
handle their own problems, but assistance is required
for the small fire departments. He feels this is

where the State Fire Marshal should help and that the

State Fire Marshal needs more than four investigators
on his arson squad.

Fire Marshal Greer feels the statement of the
spokesman for the International Association of Chiefs
of Police, that arson is an unsolvable crime, is a
fallacy. He says it is diffiecult, but it is solvable.
"“"Many cities,'" he stated, "feel that they do not have
an arson problem.'" Keeping this in mind, Greer
expresses that by making the crime of arson a Uniform
Crime Report Part I Crime, eventually the statistics
may not back up the problem due to the discrepancies
in statistic compiling. He says what is necded are
true, unbiased figures.

Fire Marshal CGreer is of the opinicon that arson
(at least in his area) will continue to increase. His
rationale is that arson investigators are becoming more
skilled in detecting arson; therefore, the incidence of

reported cases will increase but the raw number of arson

cases will not. He also attributes this to the classroom
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instruction which the firemen have received.

Fire Marshal Greer also commented on other
areas of concern. First, he now has two men assigned
to intelligence work and crime analysis in order to
be aware of relationships among the numerous cases
assigned various investigators with the bureau. The
bureau also reviews cases from out of the city and
state, thereby gathering facts on other cities, arson
rings, and the like.

Second, he suggested an answer as to why it
appears that there is little publicity given to arson
after the initial fire and sensationalism, and as to
why the fire departments seem to be forgotten when it
comes to supplemental resources. There are essentially
two parts to his answer.

First, normally, the fire department headquarters
have no news media assigned to it, whereas the police
department has news media that are based at the police
station. Second, the fire department has an inherent
desire and need to be at the fire scene as soon as
possible. In so doing, even if they are drastically
short-handed, they are given credit by all concerned as
doing their job, even though by having more firemen,
they might have saved more property and lives. Conversely,
the police may make use of the excuse that they cannot

react immediately to calls, for they are understaffed.

oo .
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The police can frequently t:le their time in responding
to a complaint; therefore, the police have the publicity
and leverage through their own efforts to reinforce a
need for more men and cquipment. Whereas the fire
departments, through the nature of their job, defeat
themselves in this regard.

This author feels that there may be one other
area that the fire department uses against itself--that

ol statistics. The police have the Uniform Crime Report

which is well-publicized in the media, whereas the
statistics of the National Fire Protection Association
are not well-publicized.

Finally, Fire Marshal Greer says the ideal
arson bureau should have 2 percent of the total depart-
ment as arson investigators with two investigators per
case, with no additional duties. This is an estimate
on his part and is based on his own experience. It is
interesting to note that his department falls nine short

of the Z percent.

Beaumont

The city of Beaumont has a population of 113,696
and is the county seat for Jefferson County, population
241,246. 1t has varied chemical and petro-chemical

plants, with o0il refineries, shipbuilding, extensive

port activities, a rice milling center, and a steel mill.




The Beaumont-Port Arthur-Orange arca consists of
1,310 square miles, with an average rainfall of
55.07 inches. The per capita personal income for
1975 was $5,895, with the total labor force being
162,500.12

The intervicw with the Beaumont Arson Bureau
was conducted with Jerry P. Creekmore, the Assistant
Fire Marshal, and Danny W. Cross, an investigator.13
Beaumont is an example of a coordinated investigative
effort between the police and fire dcpartments. The
arson investigative elffort consists of three firemen
and two police investigators with dual offices, one
at the fire department and one at the police department.
Although there is no requirement to do so, two copies
of most reports and records are kept, with one going
to each office with two investigators normally working
each case.

There appears to be only a verbal agreement
between the two departments in the investigation of
arson. It is interesting to note that the city charter
lays total responsibility on the fire department for
arson investigation.

Arson investigators for the fire department have
dual roles. Besides arson investigations, they conduct
fire inspections, administrative office functions, and

duties of the assistant fire marshal. The police
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investigators also have additional duties, such as
polygraph examinations and other investigations,
such as robbery and burglary (see Appendix B).

As previously stated, the fire department has
three investigators. One is a grade two, earning
$14,000 a year, and two are grade three, earning
approximately $15,600 a year. They also receive
longevity increases with the city matching 9 percent
of their gross salary, which goes towards retirement.

An arson investigator is required to attend a
ten-week law enforcement course at Lamar University
which consists of 400 hours of instruction. They can
also attend a 72-hour course given by the Department of
Public Safety. Both police and fire personnel must have
completed the prerequisites required by the Texas Commis-
sion on Fire Protection Personnel Standards and Education
and the Texas Commission on Law Enforcement Officers
Standards and Education. In additioﬁ, they attend
periodic conferences and have review sessions.

Basic firemen are given a ten-week course of
instruction within which they receive the twelve class
hours on fire and arson investigation required by the
Texas Commission on Fire Protection Personnel Standards

and Education. There are no additional or review classes

on arson besides this initial twelve hours of instruction.

The arson investigators do not investigate every
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fire, and automobile fires generally are not inves-
tigated. Every fire does receive a fire report by
the chief officer at the scene. Arson investigators
go to the fire scenes when the chief officer cannot
determine the cause or whenever there is not an
obvious cause to the fire.

Police polygraph examiners can be used in an
arson investigation. Presently, one of the two police
arson investigators is in training to become a poly-
graph examiner. Police evidence room and laboratory
facilities are also utilized. A regional crime labora-
tory is used by all agencies within their area. This is
found to be quicker than the Department of Public Safety's
central laboratory. .There is an evidence locker within
the fire department, but "hard'" evidence goes into the
police facilities, and it is handled through proper
chain-of-custody procedures.

In looking at outside funding for arson investi-
gation, it was found that the police have some money made
available to them in order that they may go to arson
schools and conferences. The police investigators are
the only ones who can make use of funds from other govern-
mental agencies.

Arson incidents are reported to the Office of
the Texas State Fire Marshal on the forms supplied by

that office. The arson investigators report to the fire
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chief who then reports to the mayor and the State
Fire Marshal. The police follow those reporting
procedures standard for investigators. Both inves-
tigators interviewed are of the opinion that arson
should be classified as a Part I Crime in the Federal
Bureau of Investigation's Uniform Crime Report.

Problems that are inherent in their fire
department appear to stem from a muanpower shortage.
This has come about because of a reduction in hours
that the firemen work each week. Recently, they have
had a 56-hour week reduced to a 48-hour weck without
an increase in personncl. This has caused more shifts
with less men per shift, and any additional personnel
hired will first go to shift work. They are also of
the opinion that the firemen at the scene may not look
at fires as closely, due to this cut. This will cause
the arson investigators to have less help at the fire
scenes in determining. first the cause of a fire and
second that it was arson.

They are of the opinion that most fires which
have been set this year have been for spite. They also
related that the insurance companies appear to be working
more closely with them in reference to the arson problem.

The statistical information for Beaumont leaves
some room for improvement (see Table 12). Prior to 1976,

when the police began their reports, the incidence of
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arson was not viewed as a problem. 1In 1970, they

show no arson, but nineteen suspicious fires out

of 2,133 total fires. The first year in which arson
was reported was in 1972, with nine arson cases out
of 2,102 fires. This jumped to fifty-one arson cases
out of 3,424 fires in 1977.

The police investigators are required by their
superiors to make a yearly arson and activities report
(see Appendix B). This activity chart also shows other
additional crimes for which these investigators are
responsible. It is interesting to note that police
and fire investigators cleared twenty-eight out of
forty-seven arson cases for a cleared ratio of 59.5
percent, which is above the national average. One
discrepancy found was that the police report shows
forty-seven total, and the fire statistics show fifty-
one total for 1977. An answer could not be found to
this discrepancy.

In comparing the arson statistics for the past
eight years for Houston and Beaumont, there appears to
be a much higher percentage of arson in llouston than
in Beaumont (see Table 13). This is indicative of the

unreliable reporting which seems to follow arson.
Huntsville

Huntsville, Texas, is approximately fifty miles

T
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north of Houston, has a population of 22,357, and :
is the county seat for Walker County (population

34,819). It is the headquarters for the Texas Depart-

ment of Corrections, with Sam Houston State University

and the Sam Houston Museum within its city limits. It

has plants that make wood products and has a hospital. @
Its economy is based on education, state employment, é
agriculture business, lumbering, and tourism.14 ;

Its fire department is a volunteer unit, presently

§
1

engaging two full-time employees. One of these, Fire
Marshal Joe French, was interviewedl5 with the following
information being received. The present fire marshal has
been in office since the past fire marshal, H. B. Toney,
died in a fire in 1977. Prior to this, the present fire
marshal was a city detective for the Huntsville Police

Department. He is a certified peace officer with the

proper certificate from the Texas Commission on Law
Enforcement Officers Standards and Education, and he has 1
recently completed the requirements for a certificate
from the Texas Commission on Fire Protection Personnel
Standards and Education.

The Huntsville Fire Marshal's duties presently L
consist of being a fireman, of helping with maintenance

of equipment, of doing fire inspections, and the issuing

of permits. Besides these duties, if a suspected case of

arson arose, he would investigate it without assistance




from the Huntsville Police, even though his superior
is the Assistant Police Chief of Huntsville.

Fire Marshal French relates that only the
"suspicious" fires are investigated, but he gives
only a cursory answer to what are suspicious fires.

If he did investigate and he determined he had a case
of arson with evidence that needed evaluation, he said
he would try the laboratory facilities in Houston or
the Department of Public Safety facilities.

In reference to training, he showed where the
Huntsville Fire Department and a few Huntsville police-
men have recently received a forty-hour extension course
from the Fire School at Texas A § M University. lle 1is
of the opinion that he is adequately equipped to investi-
gate arson.

He feels he has a good relationship with the
Huntsville Police, but appeared to be noncommital. He
has an administrative relationship with the Texas State
Fire Marshal, whose office he corresponds with through
the use of the state fire reporting forms.

He feels arson should be a Part 1 Crime in the
Uniform Crime Reports. He was able to relatc no problems
concerning arson, but says arson incidents, like fires,
will increase.

In reference to the number of arson cases, he

initially could recall of none prior to his becoming fire




marshal. After further questioning, he was able to
say that he made one arrest in 1977 for arson which
involved a juvenile that was setting a grass fire.
He also said that the Walker County Sheriff may have
one case, but he did not know the outcome in either
situation.

While his office does not have the arson
statistics for the past few years, Fire Marshal French
was able to quote the following number of fires in the
city and the county which his department has responded |
tor 97 S, 2827 Y974 555G RIS S8d 197G, 485 dnd
1977, 484.

A recent article in the Huntsville Item on ;
Wednesday, March 29, 1978 reports that the city council i
has made provisions for a third full-time paid fireman. ;
This has been done to curb the increasing number of
fires in Huntsville. This will enable the '"fire marshal
to be free for full-time inspections [p. 1]." e

The article quotes City Manager Jim McAlister

as showing the increase in total fires in the city as

averaging 9 percent over the past seven years. This

does not courrespond with the above figures, for they é

include both city and county fires. |
This concludes the third chapter, which has pre-

sented the problems and means of attacking the crime of

arson in the State of Texas. The final chapter will show




7.5

how the organizational structure is affected by the
peculiarities of arson investigation and what the
organizational structure should attempt to achieve

in organizing to fight the crime of arson.




CHAPTER TV
SUMMARY, RECOMMENDATIONS, AND CONCLUSIONS

In the previous chapter, arson bureaus of three
communities in Texas were described. These burcaus
differ not only in size but in organizational structure.

The fire department in Houston, besides the use of 3

laboratery facilities, receives very little assistance

from the Houston police. They have their own law enforce- ;
ment effort. Beaumont has a combination of police and
fire department arson investigators, but has no written
agreement or formal understanding between the two depart-
ments. Huntsville's arson investigator is the fire
marshal who is responsible to the assistant police chief
and leaves some doubt in this author's mind as to what i

would happen if there was an arson investigation.

!
The Organizational Problem
Arson has been shown to be a unique crime with 5
many faces. There are other crimes that have multiple
motives and repercussions, such as murder, rape, hijacking,
and kidnapping. Arson is a crime that can be motivated by |
sexual, economical, peer pressure, psychological, or :

political desires. What is special about arson is not
only these multiple motives but the fact that cach and

every time there is a case of arson, it is a menace and




danger to the general public who may very well have

only been bystanders.

Crime is a broad and encompassing matter
which should have a multilevel approach taken to it.
Most criminologists recognize this and attempt to
explain it in some detail. But in so doing, the liter-
ature and academia have given only a cursory examination
to arson. For example, some of the better known authors
and criminologists (Glaser, 1974; and Cressey and Ward,
1969), mention arson along with white-collar crime on
only one or two pages of their books.

This cursory examination may be indicative or
even symptomatic of why it appears as if there is a
great desire in a bureaucratic organization to dispel
or pass the blame for acts which are not clearly that
organization's responsibility. The "fog" which clouds
these organizations adds to the fact that many times
subordinates only do what is checked by the boss. Just
as academia has unintentionally pushed the subject aside
so have administrators given little attention to the
problem.

Organizations operate on orderliness with clear,

concise means. They must have rules and rcgulations and

an organizational structure with definite responsibilities.

When there appears to be little pressure and/or order in

investigating a crime, chaos and inefficiency flourish.

A
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A good example of chaos and inefficiency would be

the assassination of President John Kennedy and the
killing of Lee Harvey Oswald. In the killing of
Oswald, the various federal and local law enforcement
agencies were in a turmoil over who had jurisdiction
and responsibility, therefore contributing to the
difficulties of investigating these events.

Institutions are made to run in an orderly,
efficient manner: and when a part of that institution
is not recognized nor cooperated with but still has a
responsibility, then its efficiency suffers. This is
especially disturbing in governmental organizations
because of the difficulty of effecting change.

The question or problem, then, is how does one
answer or address this disparity in dealing with the
crime of arson? This author is of the opinion that what
must be developed is a sense of responsibility and
awareness in the criminal justice system that arson 1is
a problem of great magnitude. At the same time, it
must recognize that there is another agency, besides
the police, that has input into the criminal justice
~system--the fire department.

In turn, the fire departments must also realize
this and must be made to cooperate to their fullest
extent. In doing so, it is the opinion of this author

that definite roles must be established that will be




recognized by all concerned.

This writer feels that there are various means
of achieving this. Informing the pub.ic, governmental
grants, professional soﬁinars, pelitical issues, can
all be utilized towards this goal. What this author
can contribute then is limited, but it may best be
recommendations towards developing a model program
which could be applied to arson investigation. One could
write a complete book on how to set this up, but for the
purpose of this study, a brief look at the major points

that need to be addressed will be given.

Recommendations Toward Developing a Model Program

Presently, some programs of arson investigation
are successful, such as the programs in Houston, Texas.
and Seattle, Washington. Where there are successful
programs, they should continue as such and make changes
only after close and detailed thought is put into such
changes. But where programs against arson are not
successful or are nonexistent, then changes, alter a
careful evaluation of what is needed, should be taken
immediately. Above ull else, before anything is done, a
study should be undertaken to evaluate thosc programs
which are identified as being effective. This is necessary
to show' what does and does not work.

In lieu of this, what follows in this study is a
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look at some areas which this author feels are
necessary in an arson program. Teclhniques of inves-
tigation, explicit organizational structures, and
definitive roles will not be addressed, for they

will depend on the individual situations. What must

be kept in mind is almost every city, county, and state
are set up differently, and what will work in one
instance will not work in another. Therefore, this
will, hopefully, allow a generalization to these

different instances.

Intergovernmental Relationships

To begin with, the highest levels ot govern-
ment must recognize that there is a problem and it must
be willing to take steps to combat it. The governors
at the state level, the mayors or city managers at the
city level, and the county commissioners at the county
level must be the implementing agents and overscers of
such programs. Leaving the problem up to the police
and fire departments is contributing to red tape and
petty biases. f

There should be clearly written instructions
and responsibilities with mutual agreecments so that
there will be no gaps within the areas of responsibilities.

Boudreau, et al (1877), in giving recommendations, feel :

that jurisdiction in arson investigation neceds to be

S T




clarified with
fire investigation and arson detection being
the responsibility of the fire service and

the criminal investigation ... being the rec-
sponsibility of the law enforcement agencies

ip. 95].

This paper has shown that the gathering of
arson statistics must be improved. Both Boudreau, et
al (1977), and Suchy (1976), have drawn the same con-
clusion in giving their recommendations. This
gathering of statistics is necessary in order for
studies to gain creditability, and to inform the public.
Steps must be taken to insure better public awareness
and cooperation. The public must be made aware of the
major ramifications of arson and how it affects them.

There also appears to be a void on the part of
the federal government in the funding of arson investi-
gation. There should be monies made available through
Law Enforcement Assistance Administration grants that
would aid and help change the organizational structures.
Mandatory reporting procedures should be established for
fire departments in order for the statistics published
by the National Fire Protection Association to be con-
sidered reliable and a good valid picture of the crime
of .arson. The present arguments for not making arson a
Part I Crime are valid; therefore, by the National Fire
Protection Association validating their statistics, they

should be on the same par as the Federal Burcau of
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Investigation's Uniform Crime Report.

State level

In order to insure the proper functioning
of the system, there are certain steps which must
be taken at the state level. The federal and state
governments must first cooperate with each other. They
must be able to integrate fire and police agencies into
programs at the state and federal level.

If necessary, there should be established a
committee at the federal and state levels that aids
this coordination between fire and police agencies.

This committee should have no political ties and should
have the power and authority to mandate requircments in
standards, reporting, investigation, prosecution, et
cetera. Graves, et al (1975), say that
action toward a program development should take
place immediately. This will necessitate desig-
nating capable personnel from both agencies to
jointly work out an appropriate interdepartment
conditioning and briefing session for the arson
control and investigative program [p. 78}.

One of the major members of any committce should
be the state fire marshal. The state fire marshal should
be a coordinating agent for the fire Jépurtmcnt; and
should have the manpower to assist those communities that
do not have the expertise nor the manpower to address the

problem. He should also have sufficient manpower organic




to his office in order to give support to those

agencies who request it. The state fire marshal's
office should take steps to insure public awareness,
with the primary goal being news media coverage of

the follow-up on arson investigations.
Local Level

Local law enforcement agencies should maintain
closer control over and report accurately the statisti-
cal information that flows through their agency.
Specifically, the information concerning arson, arsc’
prosecutions and investigations should be as closely
monitored as the Part I Crimes. This would allow for
better statistics in the Uniform Crime Reports and
would help to pacify those who argue that arson should
be a Part I Crime.

In those cases where the programs are nonexistent
or are not successful, the police and fire departments
should have clear, definite roles and guidelines estab-
lished and followed. Fire departments should have the
role of fire investigation and arson detection and not
arson investigation. Arson investigation is a criminal
investigation, therefore, the police should investigate.

- Police and fire departments should be closely
coordinated with thought given to the state f{ire marshal

on who has what role and when that role is put into
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operation. The fire departments should have inves-
tigators that follow through with the criminal inves-
tigative step, but only with the understanding that
the police are the responsible agency for the criminal
investigation of arson.

The office of the prosecutor also has a major
function. The prosecutor should take a much more
active role by assigning one of his assistants to
become involved as soon as the police have received
notification that there has been an incident of arson.
This will also require cooperation and coordination on
the part of the police and fire departments. The prose-
cutor must also explore alternative means of prosecution.
Civil suits and suits to reimburse for fire services
should be explored.

The police should have qualified investigators
who have experience with fire investigations. It they
do not, then there should be a requirement to have their
investigators spend whatever time is necessary on tem-

porary duty to the fire departments to receive that

experience.

The standards and goals set by the Texas Commis-
sion of Fire Protection Personnel Standards and Education
and the Texas Commission on Law Enforcement Officers
Standards and Education appear to be sufficient. However,

the amount of education and training given to the police-




AD=A053 943 SAM HOUSTON STATE UNIV HUNTSVILLE TEX INST OF CONTEM=-=ETC

F/6 5/11 A
ARSON: A DILEMMA FOR THE CRIMINAL JUSTICE SYSTEM.(U)
MAY 78 T L MIKSIC

EN D A
A um

UNCLASSIFIED
2or




2 I
ol 1

I
©l2L
| 1

2 fls ne

o




85

man on the beat and the firefighter, after graduating
from their academies, should be upgraded and increased.
This should be Jdone in order to enhance the early
Jdetection of arson, and so that those individuals
involved could move up the ladder with the proper
experience when it 1s necessary.

The above requirements apply to urban arcas
and municipalities almost without exception, but rural
areas present some definite organizational and manpower
limitations. Graves, et al (1975), feel that it may be
advisable for a significant number of f{ire departments
to form an association and work out a program with the
available law enforcement and investigative resources.

The state fire marshal would be an esscntial
requirement in the development of such an organization
or program. In fact, it may be necessary for the state
fire marshal to establish district offices for his
investigators in order for them to be close to where

help is required, and to insure cooperation.

Conclusions

The central thought to keep in mind is that a
structure needs to be developed with the individuals of
the hierarchy in the governmental, fire, and police
departments becoming cognizant of the problem and the

fact that there are ways aund means of coping with it.
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It is also necessary for the programs to be in

writing with clear responsibilitics and agreements.,

It is understandable that rural areas are not going

to have the expertise and manpower; thercetore, it

will be necessary for the state to become actively
involved. The major point is that some steps must be
taken to develop agreements and means of attacking the
problem. Since no one agency is willing to take respon-
sibility, it appears as if the problem is being thrown
around with the blame being passed among the various
agencies.

It is a fact that there are many different roads
that can be taken to find a solution. What has been
presented in this thesis is not one of those roads, but
rather an input toward the development and beginning of
movement toward the action that needs to be taken.

It has been shown that arson is on the rise and
appears to be a neglected violent crime which is, in
part, the result of confusion over roles. As with most
problems of this magnitude, there arc various recommen
dations that are given. Thercfore, in concluding. this
author feels that those recommendations given in one of
the studies appear to be inclusive of what is desired.
In this author's opinion, Suchy (1970) gives a consensus
of the recommendations. lle says:

1. 1t is important to develop and detine




responsibilities of all those concerned with
the arson problem.

2. There is a need to reclassify arson as a Part |
I Crime, so that (a) reporting can be more com- 5 I
plete and (b) people can be more aware of its f
impact.

3. There is a need to make the public more aware

g of the consequences of arson and the neced to do
something about it. i

4. There is a need to develop and apply training {
programs, |

5. There is a need to develop and apply better S
reporting, data collection, and data analysis i
procedures on all levels. \

6. There is a need to promulgate and apply effec-
tive laws and regulations which are uniform.

7. There is a need to provide adequate funding.

8. There is a need to conduct research and develop
ment.

9. There is a need to develop a consistent, uniform {
terminology to be used nationwide. '

Hopefully, what has been shown in this final

N—

chapter, and throughout this study, is that the criminal
justice system needs to become aware and take steps
toward organizing against the crime of arson. [t appears i

as if in the past decade that attempts and

J

r1es are
being put toward arson investigation. But in finality,

the crime must be taken and pushed through the complete

criminal justice system for what 1t is--a violent, ;

malicious, and dangerous act that affects cvervone. |
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FOOTNOTES

1Interview with Mr. Gerald Schappe of the
Texas State Fire Marshal's Office, 1011 Congress,
Austin, Texas, on February 14, 1978.

2lnformation from a pamphlet titled "Arson
... America's Fastest CGrowing Crime." Received from
The Travelers, Office of Consumer Information, The
Travelers Insurance Companies, Hartford, Connecticut.

3Information received from the Office of
Senator John Glenn (D-Ohio) Russell Senate Office
Building, Room 200, Washington, D.C. 20510, consisting
of a copy of the Congressional Record Volume 123,
Number 122 dated Tuesday, July 19, 1977,

Ibid.
Ibid.
Ibid.
7
Ibid.
8Source for descriptive information for the
State of Texas, Houston, Beaumont, and Huntsville is

the Texas Almanac and State Industrial Guide (1977),
Fred Pass (Editor), A.H. Belo Corporation, Dallas, Texas.

9Information gathered from a Fiscal Note of the
Legislative Budget Board, Austin, Texas. It was in letter
form from Thomas M. Keel, Director, to Bob Davis, Committee
on Insurance, House of Representatives dated May 17, 1977.

10Source for descriptive information for the State

of Texas ..., O0p, €it.

11Intervicw with Houston Fire Marshal Alcus
Greer, 410 Bagby, Houston, Texas, was conducted on March
9, 1978.

12Source for descriptive information for the
State of Texas ... op. cit.
13Interview with Beaumont's Assistant Fire Marshal
Jerry P. Creekmore and Investigator Danny W. Cross, P. O.

(o Y e

- Box 3827, Beaumont, Texas, was conducted on March 17, 1978.

14Source for descriptive information for the State
of Texas ... op. cit.

15Interview with Huntsville's Fire Marshal Joe
French was conducted on March 6, 1978.
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APPENDIX A

Questions Asked During the Pire Marshal Interviews

What is the size of the community?
What was the number of fires reported in 19767 197

What was the number of arson/incendiary fires reported in

19762 19777
How are arson/incendiary fires investigated?
a. Do firemen or police or cowbination of both investigate?

h How many investigators per case and approximate time on
each case?

¢. Do they have police powers?

d. What additional duties do arson investigators have?

e. How much money is budgeted for arson-related activities?

f. What type/amount of training and expericnce is rvequired
for arson investigators?

g. What instruction is given to tiremen fFirst on the scene
and are police, to your knowledge, given the same?

h. Is every fire investigated? [f not. what instigates the
investigation”

i. What lab facilities are available?

j. How is evidence handiced?

Do you receive any outside funding for arson investigation?
Do you feel you are properly equipped to ipvestigate arson?

Do you have the number of arrcests and convictions for arson
and if so, what are they?

Who do you report arson incidents to?
What is your relationship with the police department

What is your relationship with the Texas State Pire Marshal's
Office?

What are your views of arson being classificd as u fart | Crine

by the FBI and how would this help or hindep?
What problem areas do you feel arc special to your situation?

What do you view as the future for arson problewms within your
arca of responsibility?

e ——,
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APPENDIX B

Summary of Offenses Investigated by the Arson
Investigators for the Beaumont Police Department

NUMBER
ARSON TOTAL CLEARED

Arson/Murder 1 1
Arson/Murder/Suicide 1

Arson Attempted Murder 1

Arson Suicide 1 1
Arson Burglary i 1
Other Arsons 41 .25

TOTAL 47 28 (59.5%)
DEATHS

Accidental 8

Murder by Arson 6

Fire Death/Homicide 1

Suicide by Arson 1

TOTAL 16

OTHER INVESTIGATIONS

Accidental Death by

Electrocution 1

Bomb Threats 51

Extortion Bomb Threat 1

Deliberate False Alarms 357

Felony Criminal Mischief 19

Misdemeanor Criminal

Mischief 30

Felony Theft 4
Misdemeanor Theft 3
Manufacture of Explosive

Weapons 1

Fire Investigation 2
Aggravated Assault on

Fireman 1
Aggravated Assault with

Deadly Weapon 1
Rape 1

Possession of Marijuana 1
Pigeon Drop 1
Attempted Auto Burglary 1
Trespassing 1




Source:

—— . —
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APPENDIX B--Continucd

Extract from the 1977 yearly report for the police
arson investigators, Beaumont Police Department,
received from the Assistant Fire Marshal for Beaumont,
Mr. Jerry Creekmore.
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