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FI.~R FORIvli\ NC1~ fl1~ ii) Ci~I1~i 1 N A T I  ON?

I. General :

~Jn~ s the height of’a police officer affect his job

performance to such a degree that it justifies (Iiscrlm)nating

against persons of short staLure? This is the question that

is being raised by the public as more concern is generated

for equal rights and discrimination .

Height requirements in civil police agencies h R v e  been

challenged in court as discriminatory and arbitrary (Hardy

v. Stumpf, Smith v. Troyan , etc.) which indicntes t he  same

challenge w i l i  probably face the 1/lilitary Folice height

requirements of a minimum 5 ’9” for males and 5’1i ” for feuales.

II. Purp ose s

Since t he  Department of Defense or £~i i.1 i t~ ry .ThI’vire~

have not con duc  ted studies on the relationshi p of he i ~l i t

versus j ob n e r f o r u o r i c e  and the d i s c r i m i n a t o r y  ~ f f e c L s  of

a min imum h e i .~t h t  r e q u i r e m e n t , it is necessary  to r ” v i ew  r v i l

s tudies  a n . 1 cour t  cases, T h i s  review shou ld  (1~~t ,e r r n i n h ?  tj o~

issues , the i r rolati onshi~ t a the  A rmy , an d  to  d e L a r ~ m a  If

the M i l i t a r y  P o l i c e  he igh t  re wi r e m e n ts  ore  j us  .i V t~’d t an

ex ten t  they  would s u r v i v e  a c ou r t  eh ’i i 1 n~~e .

This su rvey  i d i  r e et e l at d e t e r :nj n i n . ’’: L h t ~ r e l ’ i  I i I n 5 h i!~~

~f h e i t t h t t ,~ job  p er f o r m an c i  “id inn I i t ,1 mr ~ r I r t ’  a n d

SPX di q rr :I • if l f l  t , j  ou a~~
’ a m i n i  ruIn hei Th t .  r’’ iu i m~~~~ t~ t i I .

_ _ _ _ _ _ _ _  .._



I I I  • D e f i n i  L i o n  of Job P er f or n m  ‘e

The d i c t i o n a ry de f ’i n it ~ on o n e r f o r n a r m e e  i “a f a r n i I

e x h i b i ti o n  of ’  s k i l l  or t a l e n t .  .~k i  11 or t a l i ’n  t can lI t

h it ”d  nhvs  ica] .ly or men t a l l y .  The p h y s i c a l  and ment m I

sk i l l  or t a l e n t  of a pol ice  o f f i c e r  can be d iv i de d  i n t o

three general ca tegor ies .  Having the in t i ’] .l igence  to

understand the law , the physical  a b i l i t y  to e n f o r c e  the  law ,

and the i n t e l l e c t ua l  and physical  a b i l i t y  to  c o m m u n i c a t e

the precise de t~~j.1s of a v i o l a t i o n  of the law . I t  w i l l  be

assumed tha t  he i~rh t  only r e lat es  to t h e  phys ica l  ab i l i t y

to enforce  the law.

IV . Phys i ca l  and Envi ronmen tal  U i f f er e n ce~~:

The n hy s i c a i  a b i l i t y  to e n f o r ce  laws i s  i n f ’ l u t ’ m i c e t i  by

the e n v i r o n men t  in  w h i c h  ~~~ laws are to he ( i r f lOI ’r ’ed .

The p hy s i c a l  d u t ie s  of c i v i l  and I i  11 t ar  ~ f l t  l i P  0 I t ’

di  f f e r f ’n t  • Civ i l  police d u t i es  are  i~Iu w r ’ l]y  na t r o t  i i  m i ’ ,

t r a f f i c  cont ro l , a c c i d e n t  inves  tiga tio~~ , c r i m i n a l i n v t ’  ~.i —

gations and croW (l control. ltlilitary Police have LhI ’

general d u t i e s  as t .he c i v i l  no l ice  plus p h y s i c I  I. cu r l  v

surveys t c i v i l  cour t  l i a i son ; c o n d u c t t n v r a n d  r n n t r o l  t i n ’

ceremonies  ; VIP s e c u r i t y ;  COfl VO ~ e s c o r t  u n d e r  c o m n t i l  L con-

d i t i ons  ; s’~cur i  ty of ’ sen s i  t iv e  a reas ;  I n  San e r ’  o ! W ar

control ; re f’wToe eon t ,rol ; a m id  : i e n f o t ’ m  ‘ 1 5  C’ i S l t ; I  ‘. I o f  a i m  t r y

when r e q u i r e d .

Then .~~ ?~~~~ a lso  d i  f f er e ar e s  I n th t ’  a ~~‘‘ of ’ f l i t  t ’ f lT ; l iY 1 l i 11  I

served and t he  I i  I I I . icy F n l  i ce  and c i v i l  ~i n l  i c r’ . i ’ f ~~p

aver ac l e O ’~~ I ’ o f ’  t h e  II  A r m y s o l d i er  i s  72 .;’.’

_ _ _ _ _  -.——--———-. - - —,~~~~‘- - -.~~~~~,.,~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~ ---.~~~~~~~ -~~-..— —— - . . -~~~~~~~~~ —- ~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~
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Since age IH  i s  t he  m l  i ni r um p  f’or t e  N i l  i. tar ’y P o t  i c e , t h e  i t ’

average age sh o u l d  he e q u i v a l e nt  ,,,o t he  a v e ra g e  s ’l d i er .

The avexmrt ’  ‘i r O  o f ’  t he  c i v i l  no lj ce  is 3 Q •7~ 3 . V i t h i n  a

ion at ’ ten r e f e r r e d  to as the  h ic~he:~ t cr1 in c ace , lvi i I i  t ary

Pol ice  ar e v u n I r e r  t h a n  t im e c i v il  p o l i c e  o f f i c e r  and pe r c e i v e d

to he less m at u r e

W i th rhy ”~ 1 r ’n 1 a m  ( 1 mmmi v  i r o r imn ent a  1 d if  ~‘
r’ i”CflCr ’S a t w e en  t he

in i ll  tn rv  a n t I  : iv i i  c am ’mnmn i  t i ~‘s and the in ’ nec pc ‘ t. i ‘ie rol i cc

forces , c ivi I S I I I I I I P S  w i l l  r o t  be c t t n p l n t e l y  a i r l i c a b l e  t o

the M i i i  t T i l ’ V  ~~~~~~~~~~~~~~~

V. Phys I c i  I m i  ~‘‘~ L o r m ;

To enm f ’ r- ’e Ia’’: s w i t h  m i m i i n i ’ mm f o  r ”e  i ’ ’ ’r ’n n a i ’v  n n m ’ m ’ v m l i v

m ar m s  a r r m i ’ h t ’ i i t i m c  an  of’ f’ e r m d e r  w i t h  t h e  l t ’~~ I ( I i  l~ i i t ; ,j r\ ’

e x n ee ~.ed of’ l i t  r ’ r s c r i ’i h ]  e r an  u n d e r  t i m e  ex I s  ma ’  c ’ I r e i n - —

s t a n ce s.  Th e  u s e  o f ’  d e n ( t l y  farce in c t m ’ i c t . l ;  c~~i m t , r ’ l  I r i

1)” 1:1w ami d i In  m i t t ’ s  u ’able am id se I d o r mi in ’ v ~s,~ i m ’~ d i i  I “ f

a poi i cc Of’ f ‘cc. Iii o t h e r  words  , p u l l  i n  t } i t ’  t r  I ‘ ‘e r  01’

a p i s t o l  1’ ‘ ‘ i o r m n : r l . J y  r t ’ u n i m a b l e  f’ o m ’ r n  er a m ’ ’ t s m’i t b

i n d i c a t o r  cc ,ioh  or’ m ’ I ’ ri ’t ance .  I h :i m ’ i h J t ’  i } i v s i ’ a l

i n dic a tors  H r  n oT ic e  j ob  p e ’ ’ fo r m an r e  1:: t m ’  St  t i n ’ — t i m ,

s k i  1 1 and rhy s  i ca l  I n f l  u c r i c t ’ t h a t  i i i  n i  i i i  s ’:: i i i  Th i ’ ’. I . e t H

offender or n i l  Ice o f ’ f i  ‘ e m  w in o mak in  “— ‘ in ’ i l ’ m m  ‘ ‘ t o ’ s I ‘ r i ,

How t he r m i t t ’ ’ ’ ’  ~.h ‘‘ ii i ’ ’ . t i on i ’’ }m ~. i ‘ - i i  I m l  ‘i t t’ t .  1 5 f ~‘ f ’ ~ 
‘ f f 1

sk i l l  and n i m v :  i c a l  i t i ll  ln ’ r i’ i’?

He i — h t, t’’t t~ m i  1 1 ’’  a I .  I r’ 1 1) 11 t . t ’ d  to i i  ( ‘ I ’ ( ’ ’ I~~~(’ - r’ r ’ i ’ t l i ,

m ’hy ni I r a 1 i i  1 v ’ ’ t  n w  h i ch r ’ ‘ i i  it n’ : t h e  1 1 h ci i i i ’ ’  ‘ 1  i v ’  i i i

.a s—aml] tel , ‘m mii ~~ i f  i l l  t~v m a t ’  v i m’ ‘ m ’  i - :  i - i c h h I t ’

to C Ontr ( )  I i i  1 I c  C i i  ‘ rib ’ !
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Being able to see over’ ‘owdi :  by a. ta Tier person

can n o t  be ( i i s n ut ’’i • T h i s  I :  def 1 [ely R i m  O d v ’ m m t ’ ’”e for ’  a

taller person m ’rov i d in~ he is taller than the crowd .

There is ii t t le  doub t  t h a t  t he  ph y s i c i I inI’ l.u

of a large person would  reduce the l i k e l i h o o d  tha t. he w o u l d

be assault ed by a smal ler  person . ‘[the h e a v i l y  m u s c l e d , n o t

f a t , broad s h o u lde r e d  and r e l a t i v e l y  na r row h in p e d  male is

t he mos t f avo rable i m ~’age to  the  p u bl ic .~ I t , is n o s ni b l e

the o f f ende r  who is smal le r  than  the p o l i ce  o l f ’ i r e m  may he

prone to a t t ack  the  o f f i c e r  ‘to increase h i s  s e i f — e s t e n r

s ince .  • .many y o u n g  adult  males  f i n d  small body si ze  a. t h r ’ e m t

to s e l f — e s t e e m  and t en d to de p r e c i a t e  t h e i r ’  own n ” r v o m m n l

worth  based on t h i s  perception .5

“ Bod y bui ld  is marked ly  rela ted t .o s t r ’ e m i c t , h and

s t r ength  correla ted s ign i f i c a n t l y  w i t h  h e i l m t  and  w e i g h t ,.” 6

I t  is d o u bL f u l  tha t; a l l  t a l l e r  men are s tr o nge r  t h an  the

shorter mai l , hut on [he average it is m o r n  o f t en  t~rue [ti - m n

no t .  To ensure  t hat  he igh t  is r e l at e -I  to st rer i ’ t h  t h en

weigh t  must  also be considered .

VI.  Assaul t as ar~ Indicator t

‘i’he a v e n a re  male offender is 70 i n ch e s  t a l l 7 a nd c a m —

ve rse ly  the c i vi l  po l ice  o f f i c e r s  between 6b and 60 h i ’h e s

are a s s a u l t ed  more t h a n  they should be.8 The h i  r i L ( . S i

~err’er~tagc ’ . : of assnul Ls am a aga i n st  5 ’9”  o f f icers  .9

Stud ies  from the  Los Ance I i’s and W-ash i i i ’ ’ t on , U • C • p0 I i  cc

Ue oar t ,m entn  S U m t p n i ’ t . t i m e  t h e o r y  t h a t  t h e  nho rt , ’r o t t  ~‘P ~
‘ I

more 1 ikel y, un d u m’ ci von c i  ‘ t ’ I i m r fl t, ti m i ’ ’ t ’: , to  t o  a ‘ o : a m m  t v ,

___  .-A_ __ &~~~~~
— -
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h owe ye r’ , L i i ’  I “ I , ’ ’  Lu i j  I i i i  t in ’  - r e  i i  i -i t ’ - ‘  - ‘ i ’ d

LI I t, l~’ f tì ~~’ : ’ ‘ii C i i i ~ si i t j d  j i  1 ‘i ~~ 
“

~~~~~~ I L i  s L i  ca. 1 1 ’ ,- s i — m i  ‘ —

can t mi’ a I i i - ’ I ,  I ,  w I t m he I ‘h I. W a : ;  1’ SI i l  in  “ I t r IO- ’  I t ’  ‘ar I ,:

for  a s — ’ a , i l  f ’  e m  o f  f ’ j c c ~”, ‘i i : ’ ’ ~ c~~i d ~~n f ~ ; , thm o m ’ L ~~i ’ r m i . c —

ninin t s , i r i i t i ’ ’ i P f l  i n ~ rIi~~ t ,y, ~ r depa r ’ t n m n m i t  ç ’Qt; i i e ’ i i t ’ , t i  en s . ” 1 °

There  i n o i v i  n on  1 
~ 

O 1 : t i ’  c m  tro ’TP.roy ov er  t Im ’ vo U d I L’!

of s t u d i os  t h ’ m  I , h i v e  hn ’: i  c’- ’wi u. c Led ori h a l  ch t  r e - i  i i  r- n i t ’ ,  I , ;

It  m u st  ho as  ‘ min ed tha t , t h e i r  ar e  s l m o r t ,c o m i  i t - rn in  t h e

s t u d i e s  ; the  no i’or’e , On l y  t i m e  t r end  f o u n d  in  all. s l u d  i en

should  be c e r i n  I ckr ’ed  . The t , r ’an d  is Lim o  L n h c i t ’ t e m ’  n I h  c ’ r ’ ;

are -assaul  I, ‘‘i~~ : i f l r ’  ~. } ‘ i ~~ U: l i e n ’ of f i c e m ’~’ , I I -  I :’  u r ; k i i o i , ’ i i  I

lie  r ’m or ’e f t  “01 1 11 ~ : 1  ~ i I f : :  ‘ i i ’  a. re i’~ii L t 0 I ’ no r ‘ LI  a i m  iv

t he  O f f e -d~a. ‘~~~~~~ ‘ i m ’o V ’ r : l  t~~~ t i  b \’ t he  sh n i ” U c m r -  of i l  n - ’

V I I .  Ir~1p1 (‘S [m is f e~ ’ f ’ ( m ! - i ’ I 1 ’ ’ : : ,

The t t ”  si f’ o ’  ‘i 1 ii m c i  1 ~ cm’ ñ I’ f i n n  m ’s has  ‘a em ‘ ‘ : f  - i  I ’  1 1 :  P :  ii

lam I , t he  - n  - ‘i: nc  I I n  ‘n an - n t , wl l ’ s  or ,  f ~‘p i J fl 1 i C ’ ’  n, f  t ’ c ’  -n

I t  c on] d I ’ - “ ‘ ti c  1 i  id c i  • cr ad n t he  t ‘ a m i d  of’  n - ’  v a n I i

th at  t he  : ; i m n i ’ t ,ei ’ f e r n s  I r’ w i l l  be a s 5 ’I u l  t o - i  ~- i n ~ ’ ’  I h an  t ,~~~

ta lle r  ma .? ’ m  • ‘[‘hi’ I r ’irl  i (“ 1 1 , 1 11 h er e  i n  t i n -  L f ’ , ’ , i i  I - ‘  no I m i t

of f i c e r  lici ‘h i r ’rm-i u~ m’ ’, i ’ ’i~ a sh o u l d  he t i m e  suit e no

howeve r , i n - ’ :  I, no i cc do i i i  - ‘n i ,  t o  an t i  l i i i ’  t~ i I i  to r i  l- ’s 1 1 flit

h a ve a lowe ’’  l i t ’  I ‘h  t , 
~‘i ’-~~ii r ’ ’ t m r i o i i  !. f ’ o r’ f v ’ r n ’ t l  a • ‘ i i ,  I i  c m ’  I

i rmi r L i e n  [ h i t , h c i  l i t .  “ a m n o t ,  i i -  j o b  m t i i ’r  m m c i ’  i ’ - I ‘ c i

t h i ’  I t O  1 P 0 r i ’ 1  f ( ‘ O - ’l H’ i - ’  I i - a I i t ’  i t ’  ‘ i i ’ t n ’ - i t t  - I c ’ S !  I ’

fumi ’m t i o m  5 • ‘ ‘a ’  i i n  t~~ Is ,  I a i oh t Ia ’ ce ’ ’  I S l d r ’ ’ ’ ’  I ‘ m m  ,~m i : ’  I —

t v I m ‘~ i i i  in d i  ‘ho  I n- -p  H ’ I d - ’ i I s it’ I i :  I , ’~ n t .  I tn ’s - ‘ - i i  H , ’  ‘ - :

I ma ‘~e O~ I ‘s - i 1 c: ~~ c i i  0 -  - n ” I a : : l ’  k 1 \i t 0 m n  ‘ i i  t - ‘s i  I i ’

‘I’: th e ’-; or ’’’ a in ’)  I ’ ’ ;  1 l H ’ ’ ’ ’ ’ ~’ c i i ’ : :  ‘~r rie ’ ’ l In ‘n m a t  a l l ’  -w

len a  i i ’ - ’  I ‘ I ,‘
~~~ I i 1 ’ ’ , ’ : ‘ ‘H I v ’ n , I I ’ m ”  t i I ‘ v u ,  P ~. t ‘

—

~ 

— — ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ - ~~~~~~~~~~~~~ 
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Un t i l  these s t-a t enon  I ,~ a r’c c ‘mf i m me d  , t he  n t an d a  r ’ i ls  t.ha t,

pe r m i t  f e m a le s  to no sho r t e m ’  that  males  w i , i i  be ( l i f f i C U l t

to j u s t i f y .

V I I I ,  - Iiis c r im i n a t i o n ,

i.~aintaining the same height requirement f o r  f emale s

and males will discriminate against the majority of females .

Even though lob  ne r for i r iance  may be a f fe c  l e d , i i i  1974 t h e

Ca l i fo rn ia  Court  of A ppeals  ruled i t  , H i e ’a l  to d i s q u a l i f y

the m a j o r i t y  of females  by -a h e igh t  requim ’emenit.
1 -3 ‘l’he

im n l i c a t i o m m  of t h i s  court  d er i s i on  is tha t; r eg ’ir ’ t i l e sn  of

job performance relationshin , height her fema ],en w i ] i  be

lower than ma] en or th e h e l  “ht for males m u s t  tO b ored to

the  female standards. In l97~ a hei ’th t t ’ e q u i r c m m n e t - it .  of 5 ’ t ~”

for police o h irer’s was u n h e l d  in the  US C o u r t  of \ n n e a l  a .  14

This c o u r t  deC m i  nn i m i p l i e s  t h a t  a 5 ‘8” h e i  ~ h t  s t a n dar d  i a

legal even if the m aj o r i t y  of females are d i s q u a l i f i e d ,

p r o v i d i n cr  [lie r e q u i r u m m n e r m  t i s  t h e  same f o r  ma Ic - ’; a ui t am p : ,  l v ’ s

i~egardlens of’ [him court d c c i  ~1 ions to a l l o w  :u ~~i i m i m ’ I t m n i  ho i ‘‘11

r e q u i remen t , the Dc n a r t p m e n  t of Justice lion t }i r( ’a  [ ( -n I h I

w i t h — h o l d  fed e ra l f u n d s  f r om  t h o s e  n o ]  i n ’  m i c r a  r’[mnu - m n I; s w t i m

a mi ru mum h i ’  I ‘ht ru~qu I r ern en t un ]  ass t hey  :i u l e i t o ’ !  t , u i  l ,y show

[he r el at, i o n - : i m  i n  ci he i ~h t  a m m d  j ob  n e t ’  f’ m’m~i n ce  • A r m

in q u i r y  m’n ’r m ’. m l )  t h e  ! t , . n f l r ’ I  ‘f l ef l  P of’ J i r s f i  ç ’i’  m’e i~~t i r s  t i n ”  i n f ’ c t r —

m a t  ion on w h a t , j u s t  j l ’ j e m ’ . ,a y ’ m i n j m n r i m  h~~i c - h I  r e m m m i

rp eeivc ’(I  no r i m ’ :n ~~’ise • How ev er , I t tram: ’ P ii , ’ ‘15 n m ;  ‘ ‘ i i  t }1 ’i I t h e

Do na r [non t ‘t  ,T~ m , I c’’ ti  v~ s i t u ?  a t ’ i r r  t i - a  i’d w t i  I oh t, l i v ’  y ° ‘~~i
’ i t o ’

. adequa te  t ,~ j u n 1 i I y ‘‘  m i m i  ‘ ‘ t i -  h ’’ I ‘“ f i t~ ) ‘ v ’ ’~ i i I ‘‘ vs  - i n t l . ,

D i n c, r i r i i u a  t ,j ‘ m m b’; r ace  I m ’ I ’ ;  been  i m m m n i m c , ’ v ’ n - ’f i i l  1 ’ ,’ c l i i i l~ ’, ’cd

i n  the  U C m ,  - I , a I A~ I ‘ ‘~~~ I n  •

— -~~~~~~~—--- —- ~~~ - ‘- -~~~~~~- --- - - - -~~~~~-~~~~~—— -~~~~~~~~ - —-~~~~-- — -
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The on ly  r t n m i b l e r ’ m  WI , Li - i t i m u :  1°’/ 2 t np ’ t  ( 1,0 0 t:- i i ’ i n m a [tj :l t , i t

on ly ( i i S T f l 1 f l ,’d t he  c}v’t r ’~~ r f ~ of’ d i sc  ‘l:’IiilItlOil b e r ’ m : m : - ;e t i m e r ’ ’

were rio na t- i ‘ n m ; i  1 ~~I, t i d i ei’: to ind i c a te  a t  - i n ; ~ h _ S U t ’ t m : i ~ i ii I l ’ i i l  I —

vi dim a is hay i n c  an ave r~~~e hel  cli t of l en s  t h a n  5 ’ 7’ • I f ’  t }~ore

were a n a t i o na l  s t u d y c o n d u c ted w h i c h  rrov cd  t h at  t ime  a v e r - a c e

he igh t  of a race was less than the m i n i  mum h e i ” ~h t  of a nr i l ic e

agency, then this discrim ination issue could be raised ~r”i in .

A study of Law h n f o r ce mon t  O f f i c e r s  c o n t i u c t e d  ii i  1? ’ ,’~

ind ica tes  t hat  ~4exican Am e r i c a n s , P u e r t o  R i c a n s  ar id  C u b a n s

are shor ter  than  o t h e r  e t h n i c  groups . F i n din g s  of av er s e

heights oh  p ol ice  o f f i c e r s  were :17

E t h n i c  i3ack~crorm nd  I~1e:imi Ho i ’~ht .
Black 70 .2 0
~iin x Ican A m e r i c a n  (~ : •
Pu e r to  ~i can/ Cuban  • 71

.ur orean  , N o r t h e r n  70 . /j  7

~ur’opesn , Southo  rn P 9  • 17
‘;uropean , Wcs te r ’n  y e . 2 1

-
~r n u ’r i  c o mm m d  ian (cl .~ ) ?
“Ju l te Amer ican ( O t h e r  )

I-loan Aver :- , ‘0 70 • 12

Since the I’ i i i  t a ’r’y Police m i n i m u m  h e i gh t; f o r  ma ,1 en is 5’ ()“

it is possib le  tha I. a h i ch  i c ” c e n  t ’oce of’ l’ie x i C a n  ‘ \ I i l ( ? m ’ l  c o m a

puer to  R ica n s  and Cubans w o u l d  he incH ‘ci h um.

There in a n o t h e r  aspect  oh  d i s c r ir n i n at  i n wh I ( ‘I l s h o u ld

be c o n s id er e d  • The courts  have consis  I ’ m n t l y  r i - j u  I r o i l  s c h ool s

to integr ’a te on t h e  h-i :‘ I s of ’  p ercen  t o r i t  of 1. octa l  por i i i  L i  on

of an e t h n i c  ‘~r o I m n .  I f  the  r m a . I; i ona i )c ’t p ul’ l  l i a r )  1, 1 1 ’  - ir’w mm

• i~~
, the n~~rr ’v n t - i  a of’ m l  1 o t h n r i  c c r o i m n a ,  ‘ r r r d t l i u ’  a ‘‘ n’ ’ i i’  I to  I ‘l i t

of each  i ’I , h m j  I c  -n’ ’ i t m p ,  i I, a- - i I ’ I  lie n i  p m i ’ l  e I i i  l v ’  i ’ m  l i e  I ’ ’

“Ii sen mn i rma t o r y  ~ ‘ f r ee  t n  of a ‘-m l ni r’iumn he I r r }~ I , r i ’  i i  i i ’  ‘ i i ’ , ,  

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ , . , A
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For ’ ex ’u inL1~ ’ , 1 f,,V ’,0 -V I’’ ’’ ‘ u t  d) ~o’ bl~~n~~s , 1: 1 5 i - em ’ ‘nit .

of’ f h e  Cu t s - : , f i v o  t m n r c p i ; t  )~~~
‘ -[1 ‘ i .O ’< i i’’ i f l  A m n m ’i c t i S , ( ‘II ’ ,

T U ?  I - t 0’? !fl J i l l  litSi : hi~ 1 ‘‘0 ’ I. man  u i i  ‘ O t : I i ) : m  t I~~ i:m: t c ’  t O  ;‘; c i  m i i i  -a cc

d i” ’ — r ’ i ” ”ia t ’  o r m  i f ’  L i - s u e  ‘m u ’ ! ’ ’ t i t  ‘ m ” e s  m - oj i ’ e s c n i t e ’ i  l v ”  m ’ i t , i , m - , i~~

:ive ’ ’S, 1~b~5 m m ’  [ lo r e e t h n i c  ‘ m ’ ° m r m S . U r i t i  1 such  (m!m, ’itr i r :i

ev idence  i;~ :m t ! 0 j b 1 i ) T v  Q f l ] \ , r [t i e  S l l h ,j e C t . i V e  ~e~ m l a ~ ‘~ns O h  l i t

cr a ir t s  can ‘ me ~ n e l  ‘ c m i i  t h ey  , - r c n e , i t  l v  ; ; i m n t , a t ’ l ,  a t’i, i n j m - : , m m

he I ~ht  ro an  j ‘‘emen t a 1’ 5 ‘ 8”

The I : v ’ , l i c a ]  IJ ’is ’1m m a l i f i c i t i  on :3- t , umci y p a r t i a l  f y  :15fli~~i ,m f 5

a 5’ 9” ma l ,’ he 1 “0 i t  r’ v 1u i r ’ e r ; i e m m  • T h i n  a [ mi t ,‘ s i m aw ’d [O i l . ci f

the  724 , i So lii i 1 es i ’  ‘ K : t i n h m i e d  i t t  t ;w e i tn  ou t 1 0 0  ‘a ‘ 1 J i l I d l i

1’?7 0 , [ h i ’  ri ‘5 i ” t ’.’ ! t-tOf l  t he  S ~~ of 21 —~~~~‘~ l i t  1 :n i ;r v s  ‘

1~3he i~~ht  by ~~I l m ’ i i r  ‘
~‘,‘ 0i1m ,s 

r~~; f o l l o w s :

P t ’  r o i l  t i  “ n

1 1 , 1 — P t Ho . mr vm ~~
C r i t i c  i j : m i ~ 

( , .0 i  - -

( ° .2” i ’ m
a ~~p’~ • 02, 1

In 10(0, td ie  vv ~~’a ” ’ ‘ ì - r r
~ of ’  - i n  l a d  l v i  di i ’m i i n  l i m o  ‘- , m r ’ ’ - ’ V -~ - ;

~ 2 .2  ~‘i i t h  o t t  ‘tvcJ ’ i s ’  h c i - ’ 0 : l , ‘f m~~~ ? t
1t )  

TIlE’ ‘i \ - ’u’’” , ‘e h e ’

accordi rm” La t i m e  i . , i ’ i i r a ]  ~) i m : - ~ ita 1 ifj  c m  t .i Sr i  ; L m I ’ ,’ I ‘ • ‘ : ~~ t , ’ ,

The aver ”t r~(~ l i e l  ‘:1 ,1 , 01 t n ”  l i t )  v~~d u i 1  I f l  t~ c - ‘
~~~

- r’

f a i r l y  corn- ‘ o m i t ; . ‘ ‘ h i ’  5 h c c ~ ’ m ’ i i t , I m m : r n  l i c i .  u~ ~~~~~~~~~~~ 
‘‘o l d : -  I

irmai u~ i~ i . 1 ~ i’ ’~’ t ’ m l i r ’. I ’  nr i l :j  ; j i ’ ’ l m t , I i ,i I - l I e ’ ’  [ 0 m m  H ’ ‘ - ‘ - ‘o ’ ’” ' ’ ’ ’ ’

of ‘i t ”  mc ~~~ ; I t t , ~ ’’~; - m i m j ’ ~ , t , i ’ ’ - : i ’ r ” O .  1 t O m ’ - i 
~

‘ ‘

l i s t ;  a c c l ’ ’ -  is i ‘ ‘ ‘ m m  ‘ f t  ‘ (‘H II ’S.’ m i  t t  , 1 
~ r c t ’  (1 fl ~~~ t I - t , ’’ :’i ’’ ’ ’’ i~ ‘

of’ o t he  m ’ c l i i ,  I I c  .“ ,t ’ ’ i i , ’ , t I  - ‘m i t O  m ’ ’ ’  w i  ‘ m l  I l ie  ‘o - - ‘ t ’ ’ j - m , ‘ - t i

IX • ~ ‘r I o r ’  a t  I I -‘‘ ‘ - O P t ’ j  r e m ’  V I ’  ‘‘,‘,- ‘

I’Jhen i l l  u t m i m  - m u  j n - ‘ ‘it 
~ rn - °  i ’ ’. - I ‘ I ‘ 1 ’ ’  1 1 I 1 ‘ • ‘~~~ ‘,‘ i ’ ” -  ‘ m m

5 e 1150 I, ‘i r ‘in  - v i  I I, “ I t i  i i  - ‘‘ - , ‘v I t - -~ v ’ ’  ‘‘ (‘ - - ‘ ) m ‘“,

L :2 ii1:1”11:’1



In [ tm n “ ‘ a ’ ’ “ c~ [I ;  v • ‘1’ ’ - t’ ‘ f r i  I , - 
~ T o m ~ - - 0 ‘ ‘ I a 1 - ~ ~~~

-
‘ - ‘

a i r  [ ~~f’ [0 ‘ ‘ ‘ S t  :t ~ ‘5 [5 s i ’  t- ’’ ‘ -
~~~~~~~~~~~~~

- ‘i i  - n l ;!i I i  i t - a 0 ‘ i ’ - ”

1 ‘o ‘‘‘I t t ’ S’  ‘‘ 
• • . ‘m c i  ‘ m ‘ , ‘ ‘ ‘ ; i ,j  ‘ : t m , l ’ U I  S m  I t 1 : : ) ’  i , - ‘ ‘ 

~~
‘ ‘ IS i ’ ’ - - - -

‘‘‘‘ ‘i” m ’ ’ ’ r i m l t ’  ‘0 ( ? i L_ 5 ,’ H’ ‘ ‘ ~ t ~~~ iv i [h o o t .  ‘ i t ~~ - o i : c , ’  , ‘~~- ‘ ‘ n i

L i ’ ? t ’ t i  ‘~~i t  I I ’ - c c l’ . ;t ’ ’vr ~~ ,~~~~
‘ senior ’  1. l1 ~i Hm ’ ; , -’ o i l e r  I

[h i t  U~ ‘s- ’ v ~‘ ‘~ ‘ m  1d f l O t , S O I l  0’ ’ , I, t , ~ N i ’ - ’ :’ -
‘ 

, ~m ’ — - L m “~ ‘i ‘cc

t l r m c e  a~~x , ’ i — ’ ’.’ m m - ’ - ’’ - ,~ H-I i ’1 1 m t ~~~~” ~Lrj Li i; c ’ m i ’ ~’ ’ ’ ’  ii- i i i -

s hou ld  i s m t ~, ‘ - , ‘ ‘ , -‘ S ’ ( I , : i m ; m m  ) t i  Thc i  t o  rn - , i - — t ’’i h,- t o n i  1, 1 m l , ; - } i - ,’’’ H~ i i

f i  tr ,esi ;  m i t t 1  m i i i  I; ;’ i s  i ’ mni ’ e  i m , - or t ; i i , t  t i ) ’~’Oa t ’ i t ’ ’f ’ ”’ ’; , ’
- i i

th -” mmm h ’ i~ -h I ;. -

X .  C o n c l i m - ’m 1

l’ h e r ’m ’ c ’ ’ 1115 I l5i~ iI t ” i w n  f ’  - “)r~
- i i t  t ud  I c - :  , ‘ n ’  ‘ v ‘ ‘ : , ‘ ‘ i ’ m ‘ 1 ct m i l l : ’

c_ a n on fc c  t id a  a i m ’ ’ m ’ i y ciii - i ’ : m t . b’’ 11 i t s  I ~ - i ta~~] H t - ’ ’ i m h -a 1’i ~~~ t six

fo)  loWell iT :1! - i c ’ :: I~, I n : :  and m m r i ’ : ’ -,;cy’s p a t t i  l r ’n t  H Ii H L  ‘0 : ‘?

,j ob p e t ’ t i m r ’ r ’ m ’ n ’ m ” t ’  i r i d i n i t o n ’  ci,,) to  t i - a  q i j u n t  i o n  n~ t , h ’ ’  - i l l  ‘ -H ’

Pal ice c ci i  ~~~~ I u I  t i ~~ ‘ ill - ’ c m m r m ’ a ; i U t i e l~r }; L :‘; ,‘t : 1:-i i’ m i ’ :  ( ~t ’ E ~ ‘ - ‘ 
~~~~ ~~

on n-aqe 10)

Can t l m t ;  e u r i ’ e m i t  i i  ] , a t :i~ ’~,r P o l i ca  hc i  j 1 t , n I , , i m t m ’ , i : m  : ‘

su n p o r te d ?  If cu i ’r’ ’mrm t c i v i l  po l i ce  S t i m l I l t ’ - :  ‘ n i l  : : m m m ’ - i ; i ’ t  i t s ’

c o u r t  d e c _ i n - m i s  a n t  c ’n s i d e r ’ ’’ l to  a l i r ’ l ’ /  La t h e  r i  I a ’’ , I - ‘‘n

the c u r ren t  } m v i  ,,r h t S t r u m d a r d n  C OO l i t ’  sni r i n o r ’ t , o ’ l  • ‘H’, ’ ’ -  I a

some (b u t t  [ha ’, c i v i l  ‘,t , m m t I j ~~’r; w o u l d  l i t ’  v m - I ’ i l t ’ ’ ’ l  - ‘  n l u s t

m i l i t a r y  n 1’ i ’ ’ ’ ’  IL in fl r~i l f ’ ’ r r m m I ,  soi ’ , , ’ t y ‘ ‘ ‘ ‘ 1  H’’ i . i L t a m ;

Po l ice  hay ’’  ‘ -a m y c m l i i  L i  : - m i : i  I ‘ l m m t i ’ ’ a  a v et ’  t , l i v ’  c i v i l  c t m l  l o t ’ ,

On I v a c o i l ”  , ‘ - ~ [ c m m ~ ~~c_ t . i  i t  I I y d i ’  t ,~~ r u t  I n~ ‘
- - -‘~ a ’m” ’ t - I.

‘it , a r : d m m rda c u r  i ’ , ’ n t m ’ i ’  t n t, ,’,) W I  H t h e  ni ’v ’a ’rm t , rai ’’,’n’ t j  V ”

eviden ce . 

--‘ - ‘- ‘ --— -  - - - - -“  — ‘ --—-- 5.—
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Ju ’: n o m - v  of ’  -~ t i m d  i i ’ : : , - ; ~~~~ ic/ s  ‘ u m d  C o u r t ;  Canes

~ t . m t ’ 0 ’,r , ~m i r v e y ,  ~m m n r o r t n  i i ’ : i ch t  \ n a o ”  L I : :  ‘i~~ I m l ]  Ic I r m a - tm U i s c _ r i t ’, i —
1’ o ur t  Case -i I r c l i  a m  t , ’ ’~~ q~) f l ( Y t , i5) f l ’  t , c -~

_________________________ N o Yes c - ,O Y ’ n  No Ye-s N o
: ‘ i xam -i , 197 )4’ x x x

:0 , : i. : .  , 1 ~~,‘ x x x

~
m ’ e~

-t t t le  • 1971 x X

Los An ’~eles , 16 1  x x

i \ r i o l e n c e f l t R e h a v i o r  X
ant i  Deve],opn ient , 1070

Ool  ice O f f i c e r  I [ t - ’ I m ~n t  x x x x
~ nd ‘- e i , e stod  A n ’ - ’ ’ c _ t n  of
P er f o r m a n c e , 197~

lJ:;1\ t,~~~’~~ Survey ,  1;75 X X x x

C’nr ;Lro v. Beocher’ , x x
I m~7~

Hard v.  Stump f , 1 f_ c 7/ 4’ x X

; r j  th  v. ‘l’royan , 1 (c7 ~ x x

~3h o u ] i )  t I m e  cu~’r er ’m t  h e i  ‘ ‘ I i  I, s t a n d : o m ’ m l n  ‘ri rL ’ - ’ m i a ’ : ?  Na .

Ba sed on t } m €  aver’l ’ -e h r - m i ’~}it of t h e  U i  ~‘; r ’ i - y so l d i e r  ‘ i i  m a o  i i i

d i st r i  b u t ’  ‘r i , t he p r esen t hr  i “ I t t  a t a r m , i c t ’ r l  i s  s u i t ’ -  0 ‘ ‘ 1

j ob  per f ’r i r r ’” ’ t c e  r e i i t u m d S I N  i s  no t  d i  ‘ ; c r i u ’ m m t i ’m t or ’,y .

H ow 1 u m n r i r ’ l , ’t n t  in  the  ,j u ’He r nnm n t  ~~ 1’ ‘:e, mI ‘ i t ’  l a - v  e i m f i i m ’ o ’ t ’ , ’ t i t

o ff i c i a l s ?  : ; i nc ’ - [t o U S C o l l m ’ t  of ‘\ r q i i’ ’ i i a  Ii ’, :: m ’ i \ , , ’ , i  - ‘ i ’ ’ ‘

c r e dit  to i”w r n f m o r ’ r ’ o , ’ m n n t  of ’ l ’ j c _  l o i n  S l i p i - O l ’  f ’ ’~’ a h i -  I “ } 1 t

r v ? q ~ i r a in m t  t . , [t ie  i r’ j m i i 
~e r ’ - a ’  P . 1 a ‘t k a ‘,‘ I’ m t ’  m ’ ’  i i i  t I ;”  i s  m m ’ ’ ’ ’

of’ h tn l r ” i n t  55 m u  , j ~ i I i  t i , ’ , ’ f o r ” ’ , r , r i ’  m u ” ’ ’  I fl5. 1 c ’,”’’i,’r , 
: t ‘ ‘ u r n

t ir e  rn a i O r ’ i i -:’ of ’ L i i i  [ a m y  F ’ l i a e  s e n i o r  n i ’ t ’ I r t v ’ t  : ‘ - i ’

~ u r p o r ’ f . [I i i ’  r i m ’ ’ r e m m ’ l i ’ ’ j  ~~‘ i t  r v ” i u i  r ’ ‘ i i ’ ‘ m ~

- Cam t j ’ -  i l l  :u  -~~ m i  I in  0 ’  1 h t a t - ’ r i d - a  mom i v t ~i’ ’’ -~ i ‘ mm v i ’ - ” i n  ti

ft’mal en i n ’  n o t i o n  ‘ ‘ ‘ ‘ I ‘I’

A ~~ ~~~~~~~ ‘ ‘ - --“ h ”  --~~~~
-— - -—- - —  , 

~



Based u c o r m  c _ m i t d u m e i s  I a t m ’ :  n t  i~ i~ 
-

- ‘u r n )  1075 t~~i ’t  m m m i r r ’ m . m m m t

‘1 is na ni,ty ‘: ‘ i t l  r i o  U lie i ’m s t l  f I i ’d i i  I t, is m c i  at -a I m i e m l  t I m -at

heistht i n  , i ob  p e m ’ f o r r n a r m c e  m l  ‘i t em i  • [l ie r n i m m  l i - u r n  m m l i i  I r’ ’ ’ r v ’ ’ m L

of ”  5 ‘ ~r’ 1m m. ’ :  n a t  henr i  c ho ]. I ‘mn ’~cd , bu I; I C -a i r m a l u m  WI ’ ‘‘“ [ m u

cha l ler i r~e t h i s  lower  r e -m u i m e m e n t  for ’  fema ’I en , t h e  r e i n  h’~-~ —

ment  wou ld  or oh ab iy  be found  d i s c r i m i n a t o r y .

What h im I ’ 0 m t .  I a m ’ i r h t C a r  males ar id Com m. en?  13’m.n -’ t J  0 m m

assumed so c ia l  [re m [meat  of ’  f emales , c o m m i t c h a l i r ’ t i — ” i ; s

o the r  pcm li en 0-qency s tan d a r ds , aver’ace he I r h t  of ’ n it  i ’ t m m l e r s

and ave ra ’~n hr i ah t  of the  U S Army so l d ier , t ime  c_ m a r c o  t

s tandard s  of  ‘3’ 9” f o r  males  m i n d  5 ‘14’” ‘f’oi’ ferns l en  ar e  r’i - ‘ P

XI • Rec or nr um rm n dc  Li  ons

Pas t  c h m - m . l l e n - r a s  to h e i m . ” h t  r e q u i  r’c” i r t r m t m :  h’ ’ ve t’ iee mi i l i ’ m ’ it i v ’ d

on ly  in  t he  c ou r t s  . Con t i m i u n c i  su rveys  of’ ci  v 1 1 a t Ith e s

w h i c h  p r o h a l m i y  do  no t  aprt l, y t ;o the  I i  11 L ai ’ ,” F o i l  “v - w i l l

on) y resir l~ t 1mm iden [I fy i  n ’~ r m r o b l e m  a rca ii mm t-~ i )  t O ’  ‘a r i a  i i  1

t rend of [h im  C O U t ’ I ,S • ‘i,’ }cm Co I low i r i - ” r i m c n u , m i : m i ’ r i i l ’ t  t (111:: s h o i m  i i ]

precludft f m i r [ } ’n r  w - r.s’ L mm d i’o ;; ’ - ’o rcm h e i fo  i t s  ‘ m m m d  ~n i  l i i i ’  l’ i i t i i i ’ i

changes or a l ,ud lea on L i m e  q im ’i :r t i o f l  o f ” [i i i  i~ La r ’ ,y I n  1 1 c~ - hi-

s t a n d a r d s .

S u b m i t  [hi ’  qu e s t i o n  at ’  v a l i d  I to ’ o f ’  l , I i e  ‘‘ m m  r ’ r ’ e n m t  h ’’ I ‘h I.

standards to Lime J im t l - ’e A dvom ’:i t m  (~e i , n ’ i ’ i 1 ( m i l l  c u t  c r a l / n r ’  t ‘ a

Deri-artrncri t of l i i : ;  t i  rat fcc’ L i m e  1 r (~i i m n 1  ri • I v ’  I n i l  H - m m

dons not; ‘ i i i ! ’  c o t , t , I ~’ ’ r u i ’ i ’ ’- m m t ,  h n j ’ ’ 0 m t m i t  ‘ r i d s  i - I : : , m t , ’ ’  - , 
~~t , r m - I v

n h 0121 d be ‘‘ ~n rl  i’ t o t  ri t 0’’ 1 j I I t , ’ i i’’; ii I I ,t ‘ ‘ m , m m  0’ I , - ~~~~‘ - ‘ -

h e i  “h t  i n  n ’ ’  ] t t ’ )  I , ’” 1 1 1 1  t i  cv i ’ d Ic , ’  N u t  P j , ‘  ‘ i ‘ t v - ’

- rim I n i mu u n S ta ‘ i m ‘‘ t i n  a m ’ v ‘ i i i  - a’ r i i:- i i  i v  I,  1 m m ’ ’  t .  i” i n  ‘ ‘ - a

in  I I re  ~ i ’ r i i.
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An o t h e r  mm u m n r o ’ m . e l m  w a i m  I d  1 ‘ to ma i r it a  n C u r r e n t  ~0e I c-rht

s t andards , but  dov e lon  a lob  ncr ’ ,’ i r ’ni ”mnm c e t , ’ ’e~ t to  t e L  st’n n m a l a r m i m ’ n

w h i c h  m i — n  P i n  to job p e n f o r m r m r m . m ce , R e q u i r ’ e  m i l l  ~ il i t ory  i - c l  ice

r e cr u i t s  to p ’mss [l i la  ten L • The t en t  s h o u ld  be b i t  m e d  n i t

a ne rsor m s uhy s ical  a b il i t y  to pe r - form c ommon m a l i c e  t -~sk ; ’ ,

not accor dimi ’~ to he ir’ht , sex or race.  Once t h i n  t e s t  is

deve ] onum d , c h m m n , cr n ~ A~ 6 1 1—2 01  to ir i d  I r at e  w° iver ’s  can he

granted i~non s m t c r o - : n f ’ ui  c on n i e tm o n  of j ob  n e r ’ f oy ’ e an ce  t eat .

A c o n c i m m r i j v e  reco inm er ru -in [ion would  he tb -at rim -ardl,ens

of how t h e  ehman ~ e is  made , I C indeed o n e  i r n -a do , t h e

o n p o r t un it y  f o r  c h a m m m ~o p u n t  be made av a i l -a b l e .  Ar ~ a L t  I t , i t d t ’~

towards  he i ,T h l, , sex a r m c ~ r ace  c_ h a  rme’ e , so mu st .  our s [ ‘ m m  i dr i r d s .

- ‘
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