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PLRFORMANCE OR D] JCRIMINATION?

I. General:

Does the heieght of 'a police officer affect his job
performance to such a degree that it justifies discriminating
against persons of short stature? This is the question that
is being raised by the public as more concern is generated
for equal rights and discrimination,

Height requirements in civil police agencies have been
challenged in court as discriminatory and arbitrary (Hardy
ve. Stumpf, Smith v..Troyan, etc.) which indicates the same
challence will probably face the Military Folice height
requirements of a minimum 5°'9" for males and 5'4" for females.,
ITI. Purpose:

Since the Department of Defense or Military Services
have not conducted studies on the relationship of heioht
versus job nerformance and the discriminatory effects of
a minimum height requirement, it is necessary to review civil
studies and court cases., This review shonld determine the
issues, their relationship to the Army, and to determine ir
the Military Police height requirements are justified t. an
extent they would survive a court challence.

This survey is directed at determining the relationshin

af heicht to job verformance and impliecationg of race and

gex diserinination of a minimum heicht requirement,




-averace ace of the U5 Army soldier is 22,2,

I1I. Definition of Job Performa: :e:

The dictionary definition o vperformance is "a formal
St s : e
exhibition of skill or talent." 5kill or talent can be

exhibited nhysically or mentally. The physical and mental

skill or talent of a police officer can be divided into
three general categories. Having the intelligence to
understand the law, the physical ability to enforce the law,
and the intellectual and physical ability to communicate

the precise detsils of a violation of the law. It will be
assumed that heirsht only relates to the physical ability

to enforce the law.

IV. Physical and Environmental Differences:

The physical ability to enforce laws is influenced by
the environment in which the laws are to be enforced.

The physical duties of civil and Military Police are
different. Civil police duties are generally natrolline,
traffic control, accident investigations, criminal investi-
gations and crowd control. Military Police have the same
general duties as the civil vpolice plus physicil seccurily
surveyss civil court liaison; conducting and controlline
ceremonies; VIP security; convoy escorts under combat con=
ditions; security of sensitive areas; Prisoner of War
control; refusee controls and perform as combat infantry
Yhen required,

There are also differences in the ace of the community

served and the Military Police and civil nolice., The
2




Since age 18 is the minimum for -e Military Police, their

average age should be equivalent .o the average soldier.
The average ase of the civil nolice is 30.7-3 Within a
porulation often referred to as the highest crime ace, Military

Police are younger than the civil police officer and perceived

to be less mature.

With physical and environmental differences between the
military and civil communities and their respective vnolice
forces, civil studies will not be completely anplicable to
the Military DPolice,

V. Physical Indicators:

To enforce laws with minimam force necessary normally
means anprehendine an offender with the least bodily injory
expected of tLhe reasonable man under the existing circum-
stances. The use of deadly force is strictly controlled
bv law and is an undesirable and seldom necessary duly of
a police officer. In other words, pullineg the triceer of

.

a pistol i= normally reasonable force or a reasonable
indicator ice job performance., Desirable physical
indicators for police job performance is the strencth,
skill and physical influence that minimizes injury to the
of fender or nolice officer when making an annrehension.,
How then dors the question of heisht relate to strenecth,
skill and physiecal influence?

-
Heieht is esenerally attributed to increacsed astrensth,
i

vhysical influence which reduces the likelihood of beine

.ascaulted, and the ability to see over crowds which helps

to control nublic disorders,




Being able to seec over ¢ "owds by a taller person
cannot be disputed., This is def’ 1itely an Aadvantacve for a
taller person providing he is taller than the crowd.

There is little doubt that the physical influence
of a larege person would reduce the likelihood that he would
be assaulted by a smaller person. The heavily muscled, not
fat, broad shouldered and relatively narrow hioped male is
the most favorable image to the public.4 It is possible
the offender who is smaller than the police officer may be
prone to attack the officer to increase his self-esteem
since...many young adult males find small body size a threat
to self-esteem and tend to depreciate their own personal
worth based on this perception.5

"Body build is markedly related to strength and
strength correlated significantly with heicht and wninht."é
It is doubtful that all taller men are stronger than the
shorter man, but on the average it is more often true than
not. To ensure that height is related to strencth then
weight must also be considered. .

VI. Assault as an Indicator:

'he average male offender is 70 inches ta117 and con-
versely the civil police officers between 68 and 69 inches
are assaulted more than they should be.8 The hishest

9

percentages of assaults are against §'9" officers.
Studies from the Los Angeles and Washington, D.C. Police
Departments sunport the theory that the shorter officer is

.more likely, under given circumstances, to be assaulted,




However, the 1atest study found ¢ hei-ht requirements ohowed
that in Nassan County and Dallas “"No statistically sienifi-
cant relati-nshin with heicht was found in either devarurent
for agssaults on officers, Aauto accidents, derartment con-
plaints, injuries on duty, or department comwendwtinng."]o

There is obviously some controversy over the validity
of studies thnt have been conducted on heicht reagunirements,

It must be as umed that there are shortcominos in the
studies; therelfore, only the trend found in all studies
should be considered. “The trend is that shorter officers
are assaulted more than taller officers. It is unknown if
the more freauent as aults are a result of percevtion by
the offender or provocation by the shorter officer.

VII. Implicationg for Females:

The trend for male police officers has been established,
but there hive not been any studies on female police officers.
It could be ~oncluded, based on the trend of previous atudies,
that the shorter female would be assaulted more than the
taller male. The implication here is thst female vpolice
officer heirht reduirements should be the same a3 males;
however, most nolice depactments and the Military Police
have a lower heicsht requirement for females. ‘This dichotomy
implies that heicht connot be job perforrance related sirice
the male and female police of ficer muat perform the came
functions. Jome points tuat might be considered 'n just'-
fvire this dichotory is that society still has 2 different
imare of fvmn10ﬂ;11mnn are not as likely to as ault a female
aa they are a male; rolice ancencies conerally do not allow

females to ratrol Alones and females spro gtill taveht tre
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.adequate to justify a minimum heirsht requirement,

Until these statements are econfir ed, the standards that
permit females to be shorter thar males will be difficult
to justify.

VITI,  Diseriminations

Maintaining the same height requirement for females

and males will discriminate against the majority of females.
Even thouch job performance may be affected, in 1974 the
California Court of Appeals ruled it illesal to disqualify
the majority of females by a height r‘equir‘ement.l3 The
implication of this court decision is that regardless of

job performance relationshin, height for females will be
lower than males or the heicht for males must be lowered to
the female standards. In 1975 a heicht requirement of §'8"
for police officers was upheld in the US Court of Anpea]s.]u
This court decision implies that a 5'8" height standard is
legal even if the majority of females are disqualified,
providine the requirement is the same for males and females.
Resardless of the court decisgions to allow a minimum heicoht
requirement, the Department of Justice has threatened to
with=hold federal funds from those police devartments with

a minimum heioht requirement unless they adequately show

the relationshin of heicht and job nerfnrmnnco.]s An
inquiry seni to the Department of Justice requectin- infor-
mation on what justifies a minimum heicht reauirement,

received no response. However, it muast be as-umed that the

Department of Justice has some standard which they econsider

Diserimination by race has been unsucces=fully challenced

. - , 16 /
in the U5 Court of Avpeals. (’.
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The only problem with the 1972 ¢ »urt decision is that it
only dismis=ed the charce of discrimination because there
were no national studies to indicate spanish-surnamed indi-
viduzals havineg an averace heicht of less than 5'7"., If there
were a national study conducted which proved that the averace
height of a race was less than the minimum heicht of a police
agency, then this discrimination issue could be raised acain.

A study of Law Enforcement Officers conducted in 1976
indicates that Mexican Americans, Puerto Ricans and Cubans

are shorter Lhan other ethnic groups. Findings of averar-e

heights of police officers were s’

Ethnic Background Mean Heilcoht
Black 7020
Mexican American 63«31
Puerto Rican/Cuban 68471
iluropean, Northern 20 L7
furopean, Southern 69 el 7
suropean, Western 7021
American Indian 62457
White American (Other) 70.63

Mean Aver:ace Y0612

Since the Military Police minimum height for males is 5'a"

§

s possible that a high percentage of Mexican Americans,

[~

t

[

puerto Ricans and Cubans would be inelicsible,

There is another aspect of discrimination which should
be considered. The courts have consistantly required schools
to integrate on the basis of percentage of local population
of an ethnic sroup. If the national population were known
By the percenta e of nall ethnic groups and the averance heicht

of each ethniec croup, it would be simple to determine the

discriminatory effects of a minimum heichl reguirement,
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For example, if twenty percent o the blacks, two percent
of the Cubang, five percent of ti : kexican Americans, etc,
nmet the minimum heicht requirement then there would be no
dicerimination if these percentaces represented the national
averages for these ethnic groups. Until such emperical
evidence 1is available only the subjective decisinons of the
courts can be used and they presently support a minimum
heicht requirement of 5'8",

The Medical Disqualification Study partially supports
a 5'9" male heicht requirement. This study showed that of
the 724,186 males examined between aAucust 1969 and January
1970, the ones between the ases of 21-2?2 had an averace
height by ethnic sroups as f‘ollowsxl8

F(‘("Cl‘ll‘,"!”l‘ of

bthnic Group biean Height No. Surveyed
Caucasian 60,40 A
Neoro ()(").7" 14

Other 66,92 |

In 1966 the averace ace of an individual in the Armv was
22.2 with an averace heicht of (33.71.10 The avera~c heirht
accordineg to the Medical Disqualification Study is 68.54.
The average height of the individual in the Army 15 remaining
fairly conatant. The 5°9" minimum heish!{ reauirerent for
male Military Police is only slichtly taller than the average
of the population which they serve. If the lilitary Folice
has a composition of 85% caucasians, 145 nerro and one npercent
-
of other ethniec crouns, then there would be no dicerininition,
IXe Senior Police Officer Viewss

When discussing any professional field it ic only ecommon

gense to consult with persormel with excerience sod trainine

. . 'X‘
in that praofessions 4‘(
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In the ecase of Smith ve Trovan t! . U3 Courl of Auvpeals mad

part of their decision to sunpori a minimum heieht of §5'8"

because "... nolice testimony in support of the reauirement
- g o

was rebutted only by experts without any nolice exnerience.
Based on the only survey of senior Kilitary Police Cfficers

the US Army could not support the present heicht requirements

since sixty-five ne

Shﬂill(l H():.. he I’L"‘l:\'l /) _‘11[',‘1] '1',\5 7,25&) m= "l ‘1)“’] r'v' = et ;\}].“'7"‘).}_{'\ i]

<
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fitness and abilit s more important to job perfornma
than heisht,. )
X. Conclusions:

PThe conclusions drawn from :';tu«lir"'., surveys and court
cases for this survey can best be illustrated throuch a matrix
followed bv questions and answers pertinent to heisht as 2
job performance indicator and to the question of Lhe BMilitary
Police maintaining the current height standards. (3ee matrix
on page 10)

Can the current hkilitary Police heicht standards be
supported? If current civil police studies and supnortive
court decisions are considered to apply to the military, then
the current height standards can be supported., There ia
some doubt that civil studies would be applied azainst the
military since it is a different society and the Nilitary
Police have many additional duties over Lhe civil nolice,

-

Onlvy a court test can actually determine if the current

gtandards can bhe sunnorted with the present cunnortive

.evidence.

ent, indiecate that current hei-ht standards




Summary of Studies, Sw reys and Court Cases

study, Survey, sunnorts Heisght Assualts as Public Imace Discrimi- ;
Court Case a Indicator Suppnorted nates 3
Yes No Yes No Yes _ No Yes o 3
Texas, 1974 X X X
Wash, D«€., 1971 X X X
. Seattle, 1971 X X
Los Anceles, 1961 X X
Adolescents Behavior X
and Development, 1970
Police Officer Heisht X X X X
and Selected Asvects of
Performance, 1975
USAMPS Survey, 19275 X X X X
Castro v. Beecher, X X
1972
Hardy v. Stumpf, 1974 X X X
Smith v. Troyan, 1975 X X

Should the current height standards be chan~ed? No.
Based on the averace heicht of the U3 Army soldier and racial

!

distribution, the present heicht standard is suvporied acs
job performance related and is not discriminatory.
How important is the judrement of senior law enforcement

c

officials? Since the US Court of Anpeals has given sereat
credit to law enforcement officials support for a heicht
requirement, their judeement is a key factor in the issue

of heicht as a job performance indicator. However, it apnears
(] -

the majority of Military Police senior officers do not

sunport the current height recuirements,

Can the disparity in heicht standards betwoen males and

females be cunported?




Based uvnon court decisiona of 197 and 1975 the current

maintained that

e
a

disparity can not be justified i1 it
heicht is job performance related. The minimum requirement
of 5'4" has not been challen"od, but if a male were to
challenge this lower resuirement for females, the require-
ment would probably be found discriminatory.

What heicht is rizht for males and females? Based on
assumed social treatment of females, court challences,
other police agency standards, average heisht of offenders
and averace heicht of the US Army soldier, the current
standards of 5'9" for males and 5'4" for females are right.
XI. Recommendations:

Past challences to height requirements have been decided
only in the courts. Continued surveys of civil studies,
which probably do not apnly to the Military Tolice, will
only result in identifying nroblem areas and the ceneral
trend of the courts. The following recommendations should
preclude further wasted research efforts and cuide future
changes or studies on the question of NMilitary Police hei.rht

standards.

Submit the question of validity of the current heircht

standards to the Judre Advocate Generals Office and/or tie
Department of Justice tor their opinion. If their opinio
does not sunnort the current heicht standards, then a sludy

shonld be eonducted on the Militarv Folice to delermine

heicht is related to Military Police dutiee and if the

minimum standardas are diseriminatine to ferales or 2 race

in the Army.
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Another anproach would 1 : to maintain current heicht
standards, but develop a job per: rmance test to set standards
which relate to job performance. Require all Military Police
recruits to pass this test. The test should be based on
a persons physical ability to perform common police tasks,
not accordins to heicht, sex or race. Once this test is
developed, change AR 611-201 to indicate waivers can be
granted upon successful completion of a job nerformance test,

A conclusive recommendation would be that recardless
of how the chance is made, if indeed one is made, the
onportunity for chance must be made available. As attitudes

towards height, sex and race change, so must our standards.,

!
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