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EXECUTIVE SUMMARY

The purpose of this project was to determine the impact
of the Occupational Safety and Health Act of 1970 (OSHA) on
the Deployment phase of the Minuteman alteration program. The
sequential nature of these modification programs provided a
unique opportunity to study similar programs at various stages
in their 1life cycles,'fhereby providing great breadth of data.

The report is organized to separate the listing of speci-
fic excerpts of controlling directives from the analysis, con-
clusions and implications. This separation permits rapid in-
vestigation of the later sections by those with specific know-
ledge of the subject, while providing detailed background in-
formation for the layman.

The analysis supports the conclusion that the impact of
OSHA is largely invisible due to subtle bureaucratic pressure
to ignore adaptive mechanisms overcoming the ''sole responsibi-
lity" for management. This is an example of the classic program
management dilemma. The study indicates that without exception,
official directives from the highest levels, issued since 1970,
acknowledge the responsibility and authority of the Department
of Labor for establishment and enforcement of safety standards
for contractors. Implementing policies are diverse, obscure,
and conflicting.

The implications of the study and the dilemma are that
hyperrationality distorts perception, "sole responsibility" is
mutually incompatible with the complex environment of systems
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% acquisition, and unassailable credibility rather than "sole

responsibility'" may be the actual need in military program

management.
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SECTION I

PRESENT SITUATION

Minuteman missiles are deployed in hardened dispersed
silos at six bases in the midwest and upper-midwest states.
As a part of the program to modernize ICBM forces, an integra-
ted major modification program of the Minuteman Wings has pro-
ceeded sequentially through two wings (Cheyenne, Wy; Minot, ND),

is currently in progress at one wing (Grand Forks, ND), is in

the contracting cycle at one wing (Great Falls, Mt), and is in
the planning stage for the two remaining wings.
These modifications are performed by contractor personnel

under the management of a Site Alteration Task Force (SATAF)

assigned to the ICBM Program Office (PO) (formerly the Minute-
man PO). The ICBM PO is in the Space and Missile Systems
Organization (SAMSO) of the Air Force Systems Command (AFSC).
This study project has as one of its goals the determination
of the present situation with regard to the integration of the

OSHAct of 1970 into this program.

S R M




B

SECTION II
INTRODUCTION

On April 28, 1971, Congress declared, through the enact-
ment of the Williams-Steiger Occupational Safety and Health
Act of 1970, their purpose: '"...to assure so far as possible
every working man and woman in the nation safe and healthful

working conditions and to preserve our human resources..." (7:3).1

This act places upon essentially all employers a ''general
duty and responsibility to provide a place of employment free
from recognized hazards and to comply with occupational safety
and health standards promulgated under the Act..." (7:4).

The purpose of this report is to determine the impact of
OSHA on the deployment phase of the Minuteman alteration pre-
gram and from analysis of this impact, draw conclusions and
provide implications which can form a point of departure in

pursuing similar future programs.

>
B

1This notation will be used throughout the report for
sources of quotations and major references. The first number is
the source listed in the bibliography. The second number is the
page in the reference.
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Specific Goals

Choice of the deployment phase of the Minuteman alteration
program which is an Air Force managed, contractor performed,
field effort, permits analysis of completed contracts, on-going
contracts, negotiated contracts where the field effort has not
yet begun, and contract planning for downstream wings. This
unique situation presents an excellent opportunity to determine
how OSHA is integrated into the effort, the extent of OSHA
integration, and the impact this integration has had on techni-
cal, personnel, contractual and cost aspects of the program.
These data will provide basic information from which conclusions

can be drawn and implications for future programs can be stated.

Definitions

"'Person' means one or more individuals, partnerships, associ-
ations, corporations, business trusts, legal representatives or

any organized group of persons." (3:2)

"'Employer' means a person engaged in a business affecting
commerce who has employees, but does not include the United

States or any State or political subdivision of a State." (3:2)

"'Employee' means an employee of an employer who is employed in

a business of his employer which affects commerce." (3:2)

"'Occupational safety, and health standard' means a standard

which requires conditions or the adoption or use of one or more

3
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practices, means, methods, operations, or processes, reasonably

necessary or appropriate to provide safe or healthful employment

and places for employment." (3:2)

"Occupational Safety and Health Act of 1970'" means the Williams-
Steiger Occupational Safety and Health Act of 1970, Public Law
91-596. These terms will be used interchangeably and may be

abbreviated OSHA or OSHAct. The abbreviation, OSHA, may also

be used to mean the Occupational Safety and Health Administration.

ScoRe

The scope of this report was chosen as the most illustra-
tive of current efforts within the USAF as related to the im-
pact of the OSHAct 1970 on activities of contractors engaged
in government projects on government owned facilities. The
report includes pertinent excerpts from regulatory documents,
appropriate contracts and correspondence on the subject.
Further insight is provided from structured interviews with
personnel from the contractor, Department of Labor, Hq USAF,
Hq AFSC, ICBM PO and USAF General Counsel's Office. Analysis
of the data leads to conclusions which are generalized to form
implications for the Minuteman program and program management

in general.

Limitations

The bibliography does not contain specific references to
names and titles of quoted corrcspondence, nor does it contain

4
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direct identification of personnel interviewed. These omissions
were considered by the writer to be essential to maintain an
atmosphere of '"non-attribution” and provide the desired objecti-

vity of data.

Organization

This report is structured to include a recitation of
pertinent quotaticns from applicable sources in Section III.
This grouping of data serves to consolidate the reference
material in one place, classified by source. This enables
someone with no knowledge of the subject to have appropriate
sections of the definitive documentation for immediate famili-
arization. Personnel familiar with the subject matter may find
that going directly to Sections IV, V and VI and using Section
ITI only for reference as needed is the most efficient method

of using this report.
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SECTION III
STUDY PROJECT METHODOLOGY

The approach selected for this project was to formalize
an objective and through a systematic set of iterative steps
search out, analyze, categofize, and evaluate data; to provide
an interpretative framework; and then form conclusions, and
discuss the implications of the conclusions (4:33).

The report is organized to reflect this approach. The

“preliminary pages acquaint the reader with the subject matter,

the present situation and the area to be explored. In the
methodology section, the existing documentation has been sum-
marized and synthesized into subcategories which reflect
elements of internal homogeneity and discord. The analysis
section presents the various views of the subject with regard
to the meaning of the documentation. These views were extract-
ed from documentation and substantiated through structured
interviews conducted both face to face and telephonically.

The conclusions section attempts to tie together the documen-
tation, prevailing views of people directly involved with the
written directives and the relation of this combination to the
environment in which this relationship falls. From these con-
clusions, implications are formulated with regard to the present

situation and for future programs.
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Federal Law and Department of Labor Documents

For purposes of this report, it is sufficient to restrict
the review of Federal Law to the statutes that; establish the
OSHA responsibilities, establish the employer and employee
responsibilities and provide the impetus for Air Force inclusion
of OSHA compliance in contractual agreements.

The OSHAct, which became an official part of national
labor law on April 28, 1971 is the definitive statute. Standard
rules and regulations applying to employers and employees emanate
directly from this law. The key sections of this act establish
purpose, implementation, and enforcement responsibility.
"Congress declared the purpose of the Act, and hence the Labor
Department's and OSHA's mission: ...to assure so far as possi-
ble every working man and woman in the Nation safe and health-
ful working conditions and to preserve our human resources..."
(7:3). In the Act, Congress laid out specific requirements
for the OSHA implementation of the program. Those most import-
ant to this report are listed below:

"(1) Establish employer and employee responsibilities.

(2) Set mandatory job safety and health standards.
(3) Provide an effective enforcement program.”" (7:3)

Duties of employers and employees are explicitly stated in
Section 5 of the Act:

"(a) Each employer

(1) shall furnish to each of his employees employ-
ment and a place of employment which are free from
recognized hazards that are causing or likely to

cause death or serious physical harm to his employees;

(2) shall comply with occupational safety and health

7
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standards promulgated under this Act...

(6) each employee shall comply with occupational
safety and health standards and all rules, regulations,
and orders issued pursuant to this Act which are
applicable to his own actions and conduct." (3:4)

Mandatory standards and changes are published in the Federal
Register. Inspection and enforcement procedures are also

spelled out in detail in the Federal Register.

In order to carry out the purpose of the Act, the
Secretary, upon presenting appropriate credentials

to the owner, operator, or agent in charge, is
authorized (1) to enter without delay and at rea-
sonable times any factory, plant, establishment,
construction site, or other area, workplace or
environment where work is performed by an employee

of an employer; and (2) to inspect and investigate
during regular working hours and at other reasonable
times, and within reasonable limits and in a reason-
able manner, any such place of employment and all
pertinent conditions, structures, machines, apparatus,
devices, equipment, and materials therein and to
question privately any such employer, owner, operator,
agent or employee. (3:4)

OSHA inspectors are delegated the authority to issue
citations if the workplace is found to be in noncompliance.
These citations may lead to penalties up to $1,000.00. Addit-
ionally, legal action, through the nearest Federal District
Court, may be taken to abate conditions of imminent danger. (7:14)
The Federal Law thus establishes a closed loop of responsi-
bility, standard development, inspection, enforcement and

penalty for noncompliance all within the Department of Labor.

Department of Defense and Air Force Directives

A survey of AF regulations indicated that those of chief

importance to this study are AFR 127-12, Air Force Occupational

8
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Safety and Health Program, AFR 127-13, Responsibilities for the

USAF Aerospace Safety Program, and AFR 66-2, Single Manager for
Modification, Major Maintenance and Test Programs on Air Force
ICBM Systems. » &

During this survey, the existence and direct application
of DoD Instruction 1000.18,‘June 29, 1976, Federal and State
Occupational Safety and Health Inspections and Investigations
at Contractor Workplaces on Department of Defense Installations,
was discovered. Appended to this document is Defense Procure-
ment Circular #75-1, 30 July 75, Contractor Relationships with
Respect to the Occupational Safety and Health Act of 1970 (OSHA).

It should be noted that in addition to the DoD Instruction
listed above being relatively recent, AFR 127-12 is dated 4 June
76. Therefore, these documents were not in existence during the
contracting effort for the early Minuteman update efforts.

AFR 127-13 "establishes US Air Force policy and designates
the Air Force activities responsible for implementing the USAF
Aerospace Safety Program'" (9:1). This regulation is dated 15
May 1973, and makes no reference to OSHA. "Each major commander:
...(1) develops, documents, and implements a comprehensive and
aggressive accident prevention program. (2) Ensures that all
appropriate subordinate commanders formalize a consolidated
accident prevention program... . (6) Develops a control sys-
tem to ensure appropriate followup and corrective action of
deficiencies identified as a result of safety program activi-
ties." ... (9:10). "Ensures that safety considerations are an

g e
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identified and integral part of each major modification, main-
tenance, and test program, including positive control and
single manager responsibility assignments for the conduct of
these activities." (9:3)

AFR 127-12 "establishes the Air Force policy and designates
organizations responsible fbr managing an otcupational safety
and health program as required by Section 19 of the Occupational
Safety and Health Act (OSHAct)..." (8:1). This regulation con-
tinues to state "OSHA authorizes the development and enforcement
of standards to insure safe and healthful working conditions for
employees in the private sector, and also contains provisions
applying to Federal agencies and their employees.'" (8:2). The
primary purpose of this regulation then, is to prescribe policy
pertaining to all "military and civilian personnel (except con-
tractors) paid from Air Force appropriated or nonappropriated
funds'" (8:2, 3). This regulation acknowledges the statutory
authority of Dol to inspect any place of employment operated
by an AF contractor on or off base and to conduct accident
investigations involving contractors (8:8). The regulation
further states that '"Responsibility for providing safe and
healthful working conditions rests with the employer. When
the contractor is the employer, the responsibility is his or
hers'" (8:9). It should be noted that nowhere in the regulation
is the enforcement of compliance with OSHA safety standards
addressed. DPC 75-1 attached thereto, however, does make this

clear. "OSHA assigned the Department of Labor (DoL) broad new

10
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responsibilities to assure safe and healthful working conditions
... enforcement of OSHA policies and standards is the responsi-
bility of DoL" (8:14). The DPC further states, 'the burden of
compliance with OSHA rests with the DoD contractor. DoD com-
ponents will contract on the assumption that contractors are
complying with OSHA" (8:15);

AFR 66-2, which is dated 7 October 1966, directs the use
of a single manager for all aspects of major alteration pro-

grams on operational AF ICBMs by any agency other than the user

(10:1). This regulation was written primarily as a corrective
measure for the situation which had previously existed in pro-
grams of this nature. Confusion is the single word which most
closely describes the pre-AFR 66-2 modification programs. This
state of affairs was irrefutably confirmed by the multiple
fatality accident at a Titan site undergoing modification at

| Little Rock, Arkansas in 1965 (11).

| As of this writing AFR 66-2, dated as above, is still

current. This regulation was contractually binding on all

completed Minuteman A§CO contracts, is on contract at Grand Forks

and is in the contractual documents prepared for Great Falls.

It is anticipated that the regulation will also be incorporated

in the downstream contracts.
This regulation states that the single manager command

"...assumes responsibility of the single manager for the safe

and efficient conduct of each technical activity to be accomp-

| ET EY  UA. METV e

lished" (10:3). It continues "...a chief of the single manager

11
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command on-site contingent will be assigned with sole responsi-

bility for safely accomplishing the technical activity in co-
ordination with the implementing agencies and using command.
His responsibilities will include:

(1) Technical activity work force

(2) Quality of work associated with technical activity

(3) Technical safety (relative to the technical activity)

(4) Industrial safety (personnel engaged in technical

activity)" (10:3).

DoD Instruction 1000.18 "establishes Department of Defense
(DoD) policy for Federal and State occupational safety and
health inspections and investigations at contractor work places
on DoD installations...'" (6:1). The instruction reaffirms the
definition of employer as applied to the Department of Defense
by stating, "DoD contractors operating from DoD or privately
owned facilities located on or off DoD installations are "em-
ployers'" ...and are subject to enforcement authority by Federal
and State safety and health officials as set forth below" (6:2).
The instruction further establishes that Federal OSHA officials
may conduct inspections and investigations of accidents on DoD

contractor workplaces.

Contractual Documents

A review of contracts used at the various Minuteman Wings
previously completed, underway, and in the contracting cycle

revealed no significant differences in the sections applicable

12
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to the scope of this report. For simplicity, sections of
Contract F04701-73-C-0001, which was used at Minot, ND, will be

quoted, and may be considered to be equally applicable for all

contracts for the Minuteman A§CO effort addressed in this report.

Paragraph 1.2.2 of Attachment 1, the Contract Statement of
Work (SOW) states "This work shall be accomplished on a Category
"B" situation as defined in AFR 66-2... " (12:4). Paragraph
3.2.4 of the SOW requires the system safety engineering.program
to be in accordance with Annex 1-D of the SOW. Although the
term "system safety engineering'" is used in this paragraph, all
safety requirements levied by the contract are specified in

Annex 1-D.

This annex describes the requirements for conduct-
ing a safety program in accordance with the Air
Force Regulations and Standards to insure the safe
and efficient accomplishment of the Wing III Force
Improvement Program (12:24).

The scope of the annex is briefly addressed in paragraph 2:

This annex describes the efforts necessary to insure
that weapon systems, personnel, and general indust-

rial safety have been incorporated into the Wing

IITI A§CO Program to be accomplished under this con-

tract (12:24).

Additional requirements are listed in the paragraphs below.

3.1.2. Conduct the planning and safety analysis
activities for the AGCO effort, utilizing to the
maximum extent possible previous plans and analy-
ses (12:24).

3.1.4. Provide on-site safety surveillance and
monitoring of operations as necessary to insure
implementation of safety requirements (12:24).

-
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Annex 1-D also directs compliance with SAMSO Exhibit

] 62-16E with exceptions and modifications as specified in the
contract. SAMSO Exhibit 62-16E is dated 1 March 1967, and is
titled General Base, Missile and Systems Safety Standards,
WS-133.
The general scope of the Exhibit is:
This Exhibit provides basic industrial, missile
and system safety criteria and standards for
construction and modification of MINUTEMAN facil-

ities by contractors or agencies other than the
using command (13:1).

Paragraph 3.3 prescribes contractual considerations.
Subparagraph 3.3.2 is of prime importance to this report:
The SATAF Commander/Single Manager is responsible
for the safety program in its entirety. Each
SATAF staff agency and all personnel, both military
and DoD employees, will insure that safety require-
ments are not compromised. Contractor and/or im-
[ plementing agency personnel will be responsive to
the SATAF Commander to insure compliance with con-
tractual safety requirements and this exhibit (13:3).
Although SAMSO Exhibit 62-16E was used on the Wing III
contract, it has been superseded by SAMSO Regulation 127-7,
30 August 1974, SPECIFIC MISSILE AND SYSTEMS SAFETY STANDARDS,
WS 133. The scope of the new regulation and the contractual
considerations with regard to the SATAF Commander remain es-
£ - sentially unchanged. It is important to note that the only
other Air Force Safety document referenced by the contract is
k1 ' AFM 127-201, Missile and Space Safety Handbook, and this docu-

| ment is listed as an administrative and reference directive.

Reference to the OSHAct is limited to acknowledgement of its

14



consideration in the implementation of Supplemental Agreement

SA P00045, dated 27 August 1974,
Neither USAF manning of the SATAF Safety Office nor con-
tractor direct éafety manning at the field offices has been

contractually altered as a direct result of OSHAct 1970.

Correspondence

Documents reviewed in this category include some 35 indi-
vidual pieces of data including Air Force letters between vari-
ous levels of command (from the SATAF level through the AFSC
level), memcranda for the record, safety surveillance reports,
discrepancy/corrective action reports, briefing charts, contrac-
tor letters, ground accident reports, AF Form 1000 (Suggestion),
and joint safety working group minutes. This correspondence
covers a period from August, 1974 through 1 June 1976. All of
the individual correspondence deals with problems encountered
in the area of occupational safety during the A§CO phase of
Minuteman contracts.. The key issues represented are: (1) What
is the extent of the SATAF commander's responsibility for oc-
cupational safety; (2) what directives apply and are the con-
trolling directives; (3) the intent of specifically contested
requirements in the contract; and (4) suggested means of im-
proving the situation.

A great deal of the correspondence centers around the USAF
Aerospace Safety Program Requirement for all commanders to report
accidents/incidents. The SATAF commander is by definiticn sub-

ject to these requirements. As the single manager represent-

15
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ative, he has the '"sole responsibility for safely accomplish-
ing the technical activity..." (10:3), and is responsible for
the safety program in its entirety" (13:3). However, the con-
tractor is charged with '"conducting a safety program in accord-
ance with Air Force regulations and standards to insure the safe
and efficient accomplishment of the... Program" (12:24).
Additionally, '"Responsibility for providing safe and
healthful working conditions rests with the employer. When
the contractor is the employer, the responsibility is his or
hers" (8:9). The contractor is further bound by OSHA to '"fur-
nish each of his employees employment and a place of employment
which is free from recognized hazards that are causing or are
likely to cause death or serious physical harm to his employe-
es'"; and to "comply with occupational safety and health standards
promulgated under this Act" (7:4). Reporting requirements for
employers experiencing accidents are established by OSHA and
are mandatory (7:16). After much debate and correspondence, the
following management understandings were issued in March of 1975
as Minuteman policy.
a. The SATAF Commander is responsible for insuring that
the ...(contractor) implements the Minuteman A§CO Safety
Program called out in the statement of work and described
in ...(contractor) documents.
b. No specific written accident/incident reports are con-
tractually required from the ...{(contractor), except as

outlined in paragraph 5a below.

c. The (contractor) is responsible for implementing and
managing the Minuteman A&CO Safety Progranm.

d. The SATAF Commander, the (contractor) manager and their
respective staffs must work together as a management team
to insurc proper program implementation and mutually agree-
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able methods of providing management visibility.

The following paragraph was also included in this corres-
pondence:

The SATAF Commander discharges his AFR 127-13 responsibil-

ities by insuring that the (contractor) implements the

contractual Minuteman A§CO Safety Program and by having

an appropriate SATAF Safety Program for USAF personnel.

Approximately one year after the issuance of the above
policy, a change was made to AFR 127-4 (which covers accident/
incident reporting) requiring additional reports for programs
managed by SATAFs. AFR 127-4 is not on the contracts in quest-
ion. In response to this change in AFR 127-4, additional corres-
pondence was generated prescribing policy to the SATAFs and also
requesting a rewriting of AFR 66-2 '"to alter safety responsibility
to be more in line with an AFSC Supplement to AFR 127-13 which
states emphasis should be on the Administrative Contracting of-
ficer requiring that the contractor have an acceptable safety
program, rather than developing and directing the safety program
for the contractor.'" This policy guidance continued 'the role =« -

of the single manager in the enforcement of safety provisions

should parallel his actions in the enforcement of other contract

provisions. Through periodic surveillance he should ascertain
that the contractor is implementing and adhering to the safety
program defined by the contract. The frequency of surveillance
should be determined by the SATAF Commander using his judgment
in reference to the scope and severity of the activity."

Other correspondence to AFSC requested, in part, a resolu-

tion between the AFR 66-2 assignment of total responsibility to

17
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the SATAF commander and the enforcement of OSHA standards
being the sole responsibility of the Department of Labor.
In March 1976,an AF Form 1000 Suggestion was submitted

by the writer to eliminate the duplication of OSHA and USAF

personnel safety requirements, by eliminating all references to
the personnel safety requirements other than those established

by OSHA. It recommended revising the appropriate documents to

reflect this change and, eliminating all military, Civil Ser- 1
vice and contractor personnel currently involved in enforcement
of the deleted USAF standards. It suggested determining the

cost savings of such a move by submitting an Alternate Request

for Proposalito the contractor to price as a part of the prepar-
ation for evaluating the contractor's proposal for the next
downstream wing. Submittal of this contractor's proposal was
scheduled for May 1976.

In June 1976, an item appeared in the Joint Safety Working
Group Minutes of a downstream wing which stated that the on site
Administrative Contracting Office (ACO) had reviewed a SATAF
letter to the contractor which outlined safety reporting require-
ments, and it was the belief of the ACO that the letter could

pose contractual problems. A letter which detailed the differ-

ences between the SATAF request and the contract was being trans-

mitted to headquarters for resolution.

As of this writing, there has been no change to AFR 66-2,

PP ——

no answer to the request for resolution of the problem outlined

in the JSWG minutes, and no evaluation of the AF Form 1000.
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However, DoD Instruction 1000.18 and AFR 127-12 have been
issued in the interim, and a response<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>