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Department of Transportation
S U. S. Coast Guard

Contact Individual:

Exec ut ive Secre tary - 5

Marine Safety Council
U. S. Coast Guard (G-CMC/81)
Washington , D. C. 20590
(202) 426-1477

1. Name of Action.

(x) Administrative Action ( ) Legislative Action

2. Description of Action .

The pollution prevention regulations in Title 33, Part 157, Code
of Fede ral Regula tions , are to be amende d by extending the presen t

S requirements to cover two additional groups of vessels: U. S. tank
vessels carry ing oil in forei gn t rade and foreign tank vessels carry-
ing oil to or from U. S. ports. The purpose of these regulat ions is
to control the discharge of oi ly mixtures f r om tank cleaning and
debal lastin g oper ations and to incorporate construc tion requi remen ts
f or new vessels which wil l  reduce spill size in future casualties and
improve the survivability of tankers after damage. These regulations

S are based on requirements contained in the International Convention
for the Prevention of Pollution from Ships , 1973 , but also include
constraints not included in the Convention on the location of segre-
gated ballast spaces req uired on new tank vessels over 70,000 dead-
weight tons.

3. Environmental Impact and Adverse Environmen t Effects

Appl ica t ion  of the  discharge c r i t e r i a  to these two addi t iona l
groups of vessels will  reduce operat iona l outf l ows by appr oximatel y
5,760 metric tons per year. Additional reductions will be achieved
in future years as new vessels built with improved damage resistance

S and defensive space arrangement enter service. Additional reductions
will also result from adoption of similar control measures by other
countries with the adopt ion and entry into force of the International
Convention for the Prevention of Pollution from Ships , 197 ). The Coast
Guard believes the extension of U. S. regulations to foreign vessels
carrying oil to or from U. S. ports will contribute toward adoption of
the Convention by other countries.

I
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It is impossible to say what impac t the elimination of the oil
pollution that would otherwise occur will have on the marine environ-
i’~ent. Too little is known about the ocean system and its ability to
accommodate petroleum hydrocarbo n inputs. Until basic questions
cor.cerning the level of pe tro l eum hydrocarbon input at which irre-

S versible damage will occur can be answered it seems wisest to work
for in ternational control of inputs and push forward research to reduce
our cur re nt level of u n c e r t a i n t y .  These regula t ions are c o n s i s t e n t
wi th  that  goal.

These regulations should have no adverse environmental effects.

4. Economic Impact

S These r egu la t i ons  requ i re  a number of a c t i ons  to be taken by ship-
owners in an effo rt to reduce oil inp ut s to the oceans.  These ac t ions
wi l l  requi re  addi t ional  cap ital inves tmen t  in vessels and equipmen t and
wi l l  also increase opera t ing  costs .  It is likely t ha t  these add i t iona l
costs of do ing business wil l be passed on to the  consumer as increased
transportation costs added onto the price of petroleum products. Under
the most pessimistic set of assumpt ions , these increased transportation
costs are estimated to be less than 0.2 cents per gallon . The Coast

• Guard has considered these costs , along wi th t he need f or regula t ion s
and the extent to which the rules being considered will contribute to
safety and protection of the marine environment , and has concluded that

S 
the expenditures involved are warranted by the results expected.

5. Alternatives Considered

In preparing these rules and the earlier rules for U. S. tanker s
in dome st ic tra de of which these are an extension , the following
alternat ives were considered:

a. Publish no additional regulations. (No Action )

b. Publish regulations less stringent than those proposed.

c. Publish regulations more stringent than those proposed , includ-
ing regulations requiring double bottoms , additional segregated ballast
and equ ipment or design f eatures int ended t 1, improve maneuve r in g and
stopping ability.

d. Reduction of oil consumpt ion or reduction of oil imports.

e. Use ~~~~1 different mode of transportation for oil.

11
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6. Comments on the draft statement were requested from the
agencies and groups listed below. An asterisk (*) indicates
comme~its were received and are attached:

*Department of the Inter ior
*Eflvjronmental Protection Agency
*Depa rtm ent of Defense
*Department of Commerce
*Depa rtmen t of Transpor tat ion S

*Department o State
Sierra Club
Connecticut Citizens Action Group
*Center for Law and Social Policy (representing a number

of environmental groups )
American Petroleum Institute
American Institute of Merchant Shipping S

Amer ican Associa t ion of Por t Authori ties
Amer ican Mar i time Associa tion
Amer ican Waterways Ope rators , Inc.
Shipbu ilders Council  of America
Environ men tal Policy Cen ter
Coalition Against Oil Pollution S

Na tiona l Audubon Society

7. Dates statements were made available to the Council on Environ-
mental Quality and the public:

Draf t sta temen t 16 Apri l  1976

Final statement 12 NO V 1976
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- . 1. INTRODUCTION

Public Law 92-340 , the Ports and Waterways Safety Act of 1972,

authorized and charged the Coast Guard with setting up vessel traffic

systems and improving standards for design , cons tr uc t ion , alteration ,

repair , mai ntenance , and operation of oil tank vessels to control

hazards to life , property, and the marine environment incident to

marine commerce. As one step in the implementation of Title II of

this Act , the Coast Guard issued regulations on 14 October 1975 appli-

cable to U. S. seagoing tank vessels carry ing oil in domestic trade.

The purpose of those regulations is to control the discharge of oily 
S

mixtures from tank cleaning and deballasting operations , and to

incorporate construction requirements for new vessels aimed at reduc-

in g spill size in future casualties and improving the survivability of

tankers alter damage. Segregated ballast is required on new tank

vessels of 70,000 DWT and larger. The regulations are based on require-

ments contained in the International Convention for the Prevention of

1973
Pollut ion from Ships , 1973, commonly referred to .is “the/Marine Pollution

Convention.” The regulations , their environmen cal effects , and the

alternatives considered by the Coast Guard are discussed in the final

environmental impact statement filed with the President’s Council on

Environmental Quality and made available to the public on 15 August 1975.
1

S. Coast Guard , Final Environmental Impact Statement, Regulations
for Tank Vessels Engaged in the Carriage of Oil in Domestic Trade.
Protection of the Marine Environmen t, Washington , D. C., l97’~

1
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The Coast Guard now proposes to make these earlier rules, 
S

which were applicable only to U. S. vessels in domestic trade ,

applicable to two additional groups of vessels:

• U. S. tank vessels carrying oil in foreign trade , and

• Foreign tank vessels carryin~ oil and entering the navi gable
waters of the United States.

Just as the regulations now proposed are an extension of the

earlier regulation s, this environmental impact statement extends or

supplements information contained in the earlier impact statement.

The proposed regulatory action is based on information assembled and

decisions made in the course of developing the rules for tankers in

domestic trade . The reader should have available the earlier state-

ment and consider information referred to in it in conjunction with

this statement. S

2 Where the phr ases “navigable waters of the United States ” and
“navigable waters” appear in this statement , their meanings are as given
in 33 CFR 2.05-25(a) as amended by 40 Federal Register 49327,
22 October 1975. They include territorial seas (a belt three miles
wide adjacent to the U. S. coast), intern al waters, and inland waters. 

S

2

- _ _  5- 5 5 ’ 55 5~~ 5 ,, _~~~~~~~5555 ~~5 S ~~~~~~~~• . __~~~ 5~~~~~~~~~~~~ — .—  -55 -~~~~~• 
• 5

~~~~~~~~~~~~ -



~~~~~~~~~~~~~~~~~~~~~~ 5~~~~ ’55~~~~’~~~ 

55—.--.’- —5--. 
________________

- 5 -

3. DESCRIPTION AND PURPOSE OF THE ACTION

2.1 Purpose

The purpose of t h i s  a c t i o n  is to reduce o p e r a t i o n a l  p o l l u t i o n

f rom seagoing U.  S. t ank  vessels  engaged in f o r e i g n  t rade  and tank

vessels of f o r e i g n  r e g i s t r y  c a r r y i n g  oil  and e n t e r i n g  the  nav igab le

wate r s  of the Un i ted S t a t e s .  These r e g u l a t i o ns  also r e q u i r e  c e r t a i n

design and c o n s t r u c t i o n  f e a t u r e s  on new vessels which are intended

to reduce oil  outflows resulting from vessel accidents.

2.2  D e s c r i p t i o n  of the  R e g u l a t i o n s

2 .2.1 Genera l  Approach

As outlined in the Introduction , these rules are basically

an extension of p o l l u t i o n  p r even t i on  regula t ions now in e f fec t  f o r

U. S. t ank  vessels in domest ic  trade to two new groups of vessels - -

U. S. tank vessels in foreign trade and foreign tank vessels carrying

oil that enter U. S. nav igable waters . These rules are similar to

requirements of the 1973 Marine Pollution Convention , with some

addi t ional  c o n s t r a i n t s  on the  loca t ion  of segregated  ba l las t  spaces

added. The rulemaking modifies 33 CFR 157 to extend its applica-

S 
b i l i t y  to these two new groups of vessels by r e v i s i n g  c e r t a i n  sec-

t i o n s  and adding  where necessar y notes  on the  a p p l i c a b i l i t y  of r u l e s

to various categories of vessels. (See Appendix B for 33 CFR 157

as it will appear except fc- r editorial changes and small changes to

be made in response to comments received.)

3
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2.2.2 Summary of Requirements

S The applicability of individual regulations in Title 33,

Part 157 , of the Code of Federal Regulations to U. S. and foreign

t ank  vessels is shown in Table 1. These r e q u i r e m e n t s  are the

same as those applied to U .  S. t ank  vessels in domestic t rade

earlier which were fully described in Section 2.3 of reference 1.

Discharge  r e q u i r e m e n t s  applicable to t ank  vessels are summar ized

in Table 2.

The proposed regulations would require new and existing

foreign vessels to meet the same design and equipment require-

ments as new and existing U. S. vessels. The proposed operating

r equ i r emen t s  for  fo re ign  vessels and U. S. vessels are , however ,

S d i f f e r e n t .  The r egu la t i ons  g o v e r n i n g  discharges  of o i ly  mix tu re s

f r o m  U.  S. vessels on the hi gh seas have not been made applicable

to fo re ign  vessels because of l i m i t s  on U. S . j u r i s d i c t i o n  over

f o r e i g n  vessels on the hig h seas . However , i n t e r n a t i o n a l  law

(presen t  and proposed)  establishes l imi t s  on discharges  by al l

vessels in areas beyond t h e  con t iguous  zone , w h i c h  ends 12 m i l e s

from shore , (refer to Table 2 for limits).

5 5 5 5 _ ~~~ 5 S -~~~ ________
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2..3 Compliance Assurance  Procedures

Design and equipment requirements S

Compliance by U. S. tank vessels with design and equipment 
S

requirements in these regulations will be verified before the

Coast Guard issues or renews Certificates of Inspection.

Compliance by foreign tankers entering U. S. navigable

waters will be verified in one of two ways:

1. The Coast Guard will accept certification by a flag state

that a particular vessel registered with that state complies

with the design and equipment requirements. (See proposed regu-

lation 157.24.)

2. The Coast Guard will certify that a particular vessel com-

plies with the design and equipment requirements on the basis

of its own review of vessel plans and inspection of the vessel. S

The Coast Guard will issue the vessel a letter indicating the

relevant requirements have been complied with. (See proposed

regulat ion 157.24.)

Vessel operating requirements S

Compliance of both U. S. and foreign tank vessels with

vessel operating requiremen ts will be verified as part of the

Coast Guardt s Marine Environmental Protection Program . This

program includes:

1
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M o n i t o r i n g  of o i l  t r a n s f e r  opera t ions  to ensure  operat-

ing procedures and equi pment are in accordance w i t h  regula t ions .

• Boarding of tank  vessels to ensure  operat ions are

conducted in compliance wi t h r egu l a t i ons, rev iew oil record

books , inspect records to ensure  compliance w i t h  the  Oil Pollu-

t i on  Act of 1961 , and to deny e n t r y  to any port  or detain vessels S

found without  proof of f i n a n c i a l  r espons ib i l i t y .

O Aerial  and surface su rve i l l ance  to detect po l lu t i ng

discharges , to ensure compliance w i t h  discharge r epor t ing  S

r equ i r emen t s, and to detect v io l a t i ons  of load l ine , an chorage ,

and othe r r equ i r emen t s .

Faci l i ty  inspec t ions  to ensure  compliance w i t h  r e g u l a t i o n s .

Inves t iga tion of discharges to determine  vo lume , source ,

and cause of the discharge and to support later enforcement actions.

~~~1
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3. PROBABLE IMPACT OF TH E PR O~~~SED ACT I ON ON T HE MA R I N E ENVIRONMENT

1 Introduction

Information on the need for regulations aimed at reducing oil

p o l l u t i o n  f r o m  t a n k  vessels and i n f o r m a t i o n  on o i l  i n p u t s  to the

m a r i n e  e n v i r o n m e n t  f rom t a n k e r s  is presen ted  on pages 23 - 41 of

r e f e r e n c e  ( 1 ) .

3.2 E f f e c t  of the  R e g u l a t i o n s  on Tanker Oil P o l l u t i o n

The process o assess ing the  e f f e c t s  of these r e g u la t ion s  on

tanker  oil  p o l l u t i o n  is the  same as t h a t  o u t l i n e d  in r e f e rence  (1),

page 41-52. As noted there , it is impossible with current knowledge

and metho~1s to directly assess the impact of varying amounts and

distributions of oil inputs on the marine environment. The Coast

Guard has , therefore , estimated the effect of these new regulations

on oil inputs to the oceans from the vessels they are applicable to.

Implicit in this procedure is the assumption that environmental dainaoe

is p r o p o r t i o n a l  to t h e  amount  of annua l  o i l  input  and independent of

space and t ime d i s t r i b u t i o ns . S

Estimated effects

The design and c o n s tr u c t i o n  r e q u i r e m e n t s  of t h e s e  p rop osed  r u l e s

apply to two groups of vessels: (1) U. S. tank vessels in i o r c i o n

trade , both new and existin ci , and (2) foreion tank vessels that enter

the navigable waters of the United States. The operatina requirements

will apply to foreign tank vessels only while they arc in 1) . S.

navigabl e waters.

As a r e s u lt  of t h e s e  proposed r e q u lat  i o n s  t h e  Coast G uar d  e x pe c ts :

-
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1. U. S. tankers in foreign trade will use load-on-top (LOT)

or r e t e n t i o n - o n - b o a r d  ( ROB ) techniques and will comply with the

discharge  r e s t r i c t i o n s  c o n t a i n e d  in r e g u l at i o n s .

2.  New U.  S. t anker s w i l l  be built with provisions for S

segregated ballast.

3. New foreign tankers intended for service carry ing oil to

or from U. S. ports will be built with provisions for segregated

ballast.

1!
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It is assumed that foreign tankers will continue to observe

restrictions on discharge of oil y mixtures contained in present

U. S. and international law and U. S. regulations. (These discharge

limitations are summarized in Table 2.) In addition , the coast Guard

believes many foreign tank vessels will comply with the more stringent

discharge criteria contained in the 1973 Marine Pollution Convention

(which are the same as requirements applicable to U. S. ships).

The 1969 Amendments to the 1954 Marine Pollution Convention contain

discharge criteria very similar to criteria of the 1973 Marine Pollut on

Convention. Although the 1969 Amendments have not yet received the

required number of ratificat ions to enter into force , many major shipp ino

nations in whose vessels oil is imported into the United States have

ratified the 1969 Amendments and placed them into effect for their ve~~se i s .

These vessels are , in effect , required by their governments to compl y

with the discharge criteria in the 1973 Marine Pollution Convention.

The Coast Guard believes there are actually at least three lactors

w o r k i n g  to encourage f o r e i g n  vessels  to compl y w i t h  the  d i s c har c i e

c r i t e r i a  appl ied to U.  S . vesse ls , even w h i l e  t hose  foreign vcs~-,c 1~ ar c

o u t s i d e  U.  S. w a t e r s :

(1)  Th i s  proposal w i l l  r e q u i re  n e ce s s ar y  equi pment  , pipinci, an d

vessel a r r a n g e m e n t s  be p rov ided  on such loreilin vessels enterino U. S.

waters. Given the presence of the equipment . ves-.(’l personnel will

have no reasonab le  excuse not  to m i n i m i z e  i n t e n t i o n a l  d i sc h a rc i e  i n t o

international waters.

10
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(2) As discussed above , many flag states now require their

vessels to comply with the 1969 Amendments.

(3) The value of oil has increased to the point where indiscrim-

inate dumping to the sea is no longer the most economic method of

disposal of o i l y r es idue .

In addition to the three primar y expected results of these regu-

lat i o n s  a l r e a d y  c i t e d  ( U .  S. tankers in foreign trade use LOT , new

V. S. tankers in foreign trade incorporate segregated ba l l ast spaces ,

and new foreign tankers in service to U. S. i n c o r p o r a t e  segregated

ballast) which have the largest impact on oil outflows , bilge discharge

standards , requirements for cargo tank arrangement and size , and

s..~ d iv i s i on  and stability standards will also reduce outflows .

The greatest immediate reduction in oil input s to the oceans

will result from use of LOT techni ques . (Oil inputs from tank cleaning S

and balla st m c i  operations account for an estimated RO~ of t h e  oil

entering the oceans from tankers.)
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- Table 3 compares oil inputs from the vessels to which these

rules will apply before and after the rules take effect. As

Table 3 indicates , application of the discharge standards reduce

operat ional o u t f l o w s  f rom t ank  c l e a n i n g  and ballast ing t)y nearl y

90U .

The effects of the introduction of new segregated ballast

S tanke rs i n t o  service and the o t h e r  measures  included in the requ-

lations will be smaller than the effect of discharge requirements.

Qualitative effects of these other requirements are discussed on

pages 42-52 of reference (1).

3.3 Other Impacts of the Regulations

The economic impact , technical feasibility, and  safety

impact of the regulations are discussed in this section.

Economic Impact

The regulations require a number of actions be taken by

sh i powners and ope ra to r s  in an e f f o r t  to reduce o i l  i n p u t s  t o

the  oceans.  These a c t i o n s  w i l l  require additional capital invest-

S ment in vessels and equi pment and increase o p e r at i n o  c o st s .  These

inc reased  costs w i l l  u l t i m a t e l y  be passed on t o  t he  c o n s u m e r  as

inc reased  t r a n s p o r tat  i o n  cos t s  and ! h i g h e r  prices b r  I l e t  r t ~ leum

p r o d u c t s .  The ac t ions requ  i red by t h e  regulations ar e  sh own in

5lahlc 4.

S 2i~

- -



5...,

__S _  _ _ _  — _ _

0S n
04 - —

-~~ O\

n - (f’ 0
a) ‘d t f l  • -

~ 
- .

S c-I I.. 4~ ~~~~~ 
H H 0 H P

II 

_ 
_ _  

r~~n 
_

~ N
0 0
.0

H O  4-’ t— iio ~— -4.) -
0
a) (I)
CI) C)) 5 -~~ II H
I)) 0.1)3 0

4-)

aD aD

(~3 dO H C~ H - -

0 4.) a )
—4 • .-4

• 0  • a)
~~~QJ 

C/) c_. ~~

0 0  .
~~~~

‘4 0 H ~I4-) a)
s_I 0 -

~~I G )  0 g s4.~ (I) ~~
4—I H ‘d CJ) I))

0 3-4
0+ ’
a) ...~ ~- ‘ 4 0  .0 a )  .~-4~~ j j ‘~~~.o o

‘-I) d 5- d a )  ~ - o
a ) n  c c  o .0

~~~~3 C1) 0) •rl 1)3
O~~~~ o~~ 44.a)N5 -0 0 )

00 .)4 a) 3-. Q) H 4-’ ‘4~~~~ 0 0
o 4-i .

~~ a a) n o ~~ n .~,4 0 0
~~~~‘ 3-. 4_I ’d .,4 .

~
.4

0. 4-’ 4--’

~~n ~~oo. ~~~~) tJ) o C)
cfl .~~ H O  0 0  0 4-I P~

)
.-l .~.4 ~‘4 0 ‘4 d ‘d

o ~~~~~~~ 0 0 t n~~~ c’d  3--i a) a)
0 P~~~ ~~H ~~~3-. ~~~3-~ 0 ~-. 3-.

~~~ 

.1  i a ) 0  )) O) a3 a ) a 3  3--i
4.’ 0 5 -d ~—4 S-i H -- I C)  HN.  0

E.4 a)~~~~~.,-i C) s4_5 -0 3... 00 .  0
0 P.. ’C3 .‘4 H

H H a )  .~~~ O ~~~~~~~~ .~b . 0  4-4 ~~4
0 0  0 o ~~~ 0 0)  4~) •~5-

~~
H 3--i 3.-i 0 ~~

21

S S S ~~~~~~~~~~ ~~~5 5~~55 S ~~~~~~~~~~~ -



The largest cost associated with these regulations is the

increase in construction cost to provide segregated ballast sp-~ice

on new tankers over 70,000 DWT. Various estimates of cost

S increases to provide segregated ballast have been made. A study

S 
submitted by the United States to 1MW prior to the 1973 Pollution

Conference estimated the increase in required freight rate to

range f rom about 4% to as much as lOu. , depending on shi p size ,

voyage length , how the ballast was distributed (staggered wing,

do uble bot tom , double skin , etc.), and a host of other variables.
3

It should be noted that these costs are representative , but not

necessarily optimum (no effort was made to optimize individual

designs since the study was done to compare various segregated

ballast designs) and depend on a great many assumptions involving

some u n c e r t a i n t y .

Required freight rate depends on vessel size and lengt h of

voyage . Some t y p ical r a t e s , t h e i r  c o n t r i b u t i o n  to o i l  p r i ces  and

the e f fect of a 10~ increase in required freight rate are shown

in Table 5.

3Required freight rate (Ri~~) is commonly used as a measure
of vessel profitability. It is defined as th~’ income , per unit of
cargo , tha t a shipowne r must collect in order to earn returns
equivalent to the repayment of his investmen t plus some arbitr ary
(but reasonable ) rate of interest. RPR takes into account
amortization of capital costs as well as ol’era (inq Costs .

4) f

~ 1~~ ..
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TABLE 5

TYPICAL TRANSPORTATION (X)STS
S for

TAN KE R OIL SHI PM ENTS

Venezuela - Persian Gulf -

Voyage U.S. East Coast U .S.  East  Coast

Ship 20,000 DWT 150 ,000 DWT

A p p r o x i m a t e
Required Freight gate (RFR ) $0.32/bbl $O.70/bbl

Assumed Cost
oi Crude Oil $ 12/bbl $ 12/bbl

c of Cost represented
by Ocean Transportation 2.77 5.8~

Maxim9 Estimated ti Increase

- -- 
in RFR io~ b c

$ Increase in RFR $O.03/bbl $ 0.07/bbl
(Price Increase requIred
to cover increased trans-

~-portaf ion cos t )  (0.07 cents/gal) (0.17 cents/qal)

4
See page 22 for discussion of range of estimates for increased RFR
and factors influencing RFR .
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In addition to increasing the cost of new tanker construc-

t ion , the  r e g u l a t i o n s  w i l l  r e q u i r e  i n s t a l l a t i o n  of m o n i t o r i n g  and

control equipment and p iping  changes to both new and existing

vessels at an estimated cost of $200,000 per vessel. This is , of

course , small compared to the increased construction costs dis-

cussed above (say 5~ increase on a $30 million ship, or $1.5 million ) S

so its effect on costs will also be small. S

A n o t h e r  r equ i remen t  t h a t  will raise transportation costs S

which  is not  inc luded in Table 5 is sho re  recep t ion  f a c i l i t i e s .

In addition , ther e will likely be some additional costs

for enforcement of the new standards by the Coast Guard. Some

additional plan rev iew and inspection will be required . Vessel

boarding and aer ia l  s u r v e i l l a n c e  may be r e q u i r e d  to provide effec-

tive enforcement of the discharge standards .

Technical Feasibility

The achievement of the discharge standards in the requla-

t ions , the same standards as thot- e in the 1973 Marine P ol l u t i o n

Convention , is considered technically feasible. Improvements in

the per formance of oil content monitors now available are needed

1~~ improve s e p a rat i o n  of oil from water on board shi ps to optimum

leveb— , particularly for refined p r o d u c t s , hut I hese improvement s

a re  no t  necessary to ach i eve  the bulk  of the poss ib l e  i m p r o v e m e n t .

26
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Safety Impact

The r e g u l a t i o n s, d i rec ted  at pol lut ion c o n t r o l , will also

have safety benefits. Segregated ballast on ships over 70,000 DW~

will give additional protection from damage f rom co l l i s ions  and

groundings (and fires which sometimes occur as a result). Subdi- 5

vis ion  and s t a b i l i t y  r equ i r emen t s  w i l l  c o n t r i b u t e  to s u r v i v a b i l i t y

of new tankers after damage also .

The piping sys tem r e q u i r e m e n t s  and segrega ted  bal last

d i s t r i b u t i o n  r e q u i r e m e n t s  will increase complexity of tankers

and may make proper inspect ion  and r epa i r  o f  t a n k  in t e r i o r s  more

difficult. The Coast Guard does not feel these potential problems

are serious enough to warrant rejecting these requirements.

1) 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
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4. ALTERNATIVES TO THE PROPOSED ACTION

These proposed rules  a re  an ex tens ion  of ear l ier rules

published for U. S. tank vessels in domestic trade . The alter-

natives to the course of action adopted by the Coast Guard and

future actions planned by the Coast Guard (including the publi-

cation of rules for U. S. tanker s in foreign trade and foreign

t a n k e r s )  are discussed on pages 58-82 of reference (1).

There are two o ther  ques t i ons  to be resolved:

( 1)  What discharge  c r i t e r i a  should  the  r e g u l a t i o n s  make

applicable to f o r e i g n  vessels wh il e  on the  high seas and trading S

w i t h  the  Un i t ed  S ta tes?

( 2 )  What s t a b i l i t y  c r i t e r i a  should  be applied to f o r e i g n

t a n k e r s ?

2U 5
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Discharge criteria alternatives

A decision must  be made on wha t  d i scha rge  c r i t e r i a  the regu-

lations should set for forcign tank vessels. The available alter-

natives are:

1. R e t a i n  d ischarge  c r i t e r i a  p r e s e n t ly applicable to f o r e ign

tankers  in U.  S. wa te r s , i . e . ,  no “h a r m f u l  d i s cha rge” w i t h i n  12 mi les

of the shore.  C o n t i n u a l  r e c o g n i t i o n  of the  1954 Conven t ion , as

amended , fo r  f o r e i g n  vessels operating on the high seas. S

2. Same as alternative 1 , except recognize that some countries

have adopted and are enforcing the 1969 Amendments and enforce these

same s t andards  f o r  vessels of these n a t i o n s  in U. S w a t e r s.

Under t h i s  a lt e r~~ative , the  Co as t Guard could bo ard these vessels

whi l e  in our po r t s  to ve r i f y compliance by c h e c k i n g  records  and

r e p o r t i n g  v i o l a t i o n s  fo u n d  to the  f l a g  s t a t e  and to IMCO . The

U.  S. could also encourage o the r  c o u n t r i e s  to implement  t he

dischar ge s t anda rds , check ing  t h e  vessels flying other flags and S

reporting to the  f l a g  state and to IMCO the results of such check.

To date , six c o u n t r i e s  o p e r a t i n g  about  ha l t ’ o f  t h e  world’ s
fleet of approximatel y 5000 tank shi ps over 200() tro~-.s ton~~ have
implemented the 1969 Amendments to the 1’fl4 Convention. The’- e
c o u n t r i e s  and t h e  p or t i o n  of the  w o r l ( i ’ s f l e e t t h e y  have unde r
registry are: Canada (O.~~), .J apan (T .’fl , ~we k’n (1.7), IISSI~ (8.0),
I n i t e d  Kingdom ( 9 . 6 ) ,  and L i b e r i a  ( 2 1 . 8 ) .~

2~
) 
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3. Estab 1~~~~ 
discharge c r it er i a  fo r  for e ir in  vessels which  are

the same aS those fo r  U .  S. vessels ( i .e .~ 
the  same one s t ha t  w il l

be effective 
when the 1973 

Marine pollution 
Convention comes 

j~~ tO

force.) Make adherence 
to these ~

j5charge criteria 
a conditi0fl 

of

entry for 
vessels transportmnY 

oil tO or fr
om ~~~. 

5. port5

~~~~~U s5 i0~~~~~~
a1t

~

A lt er f l at i~~ 
1 would do 00th 1n9 to reduce present  oil input s

or to encourage ado pt i o n  of the  l97~ 
M a r i n e  Pol lutb °f l  Convent ion  by

0ther coUfltr~
es It involves 

no new 
enforcement ~or 

legal probl~~~
5

with regard 
to f0reign 

shiPs it does 0ot 
treat U. S. 

ships in

fo reign trade the 
same as f0reigfl 

vessels with 
respect to 

periorma0~~

standards even 
though these 

two classes 
of ships would 

be treatedl 
the

same wi th  respect to con5t~
0ctb0n and 

eqUiPment standa~~~~

Alter ~~~~ 
2 mig ht ~ ncou~~~~° 

some veSSels t r a d i n o )  w i th  the

g. S. which 
would not 

otherwise do so 
to use L0T/RO~ 

techn 1~ es 
and

thus  reduce oil  inpUt S  I tS  e f fe ct  would depend on t h e  v igo r w i t h

which it s  e nf o rc em e nt  was pu r sued .  I t  woul d  involve ext ra

to check recordts .

I. _______________S S 5~~~~~ 5S~ - S - —~~ ~~~~~~
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.\lternat i ve 3 would  o f f e r  the  g r e a t e s t  p o t e n t i a l  f o r  o i l

o u t f l o w  r e d u c t i o n  but is not  f e a s i b l e  f r o m  a lega l s t a n d p o i n t .

Present jurisdic t ion is inadequate to set and enforce discharge

c r i t e r i a  for foreign ships beyond the contiguous zone , 12 m iles

f r o m  t h e  n e a r e s t  ~~ S. lan d .  A l t e r n a t i v e  3 must , t h e r e f o r e , be

rejected.

The Coast Guard believes a combination of alternatives 1 and

2 is the best available alternative for establishing discharge

criteria for foreign vessels , and that is the alternative chosen.

The proposed regulations do not change the discharge criteria cur-

rently applicable to foreign tankers.

Subdivision and stability criteria for foreign tank vessels

A decision on what subdivision and stability criteria should

be made applicable to foreign tank vessels entering U. S. navi gable

S wate r s  is also r e q u i r e d .  The i n t e r n a t i o n a l  s tandards  for  t ank

vessel subdivision and stability currentl y in effect are those

contained in the Internati ” n al Convention on Load Lines , 1966.

Ambi guity in that agreement has resulted in some difference in

interpretation among nations as to the subdivision and stabilit y

requirements for vessels while in a partially loaded condition.

The United States construes the 1966 Load Line Convention to require S

two-compartment subdivision on tankers in partial ly-loaded as well

as full y-loaded conditions , while some other parties to the Convention

el t o n e - c o mp ar t m e n t  s u b d i v i s i o n  was adequate  to meet t he  r e q u i r e m e n t s

31
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S for partially-loaded conditions. This difference in interpretation was

resolved and language cle arly requiring two compartment subdivision in

all loading conditions was incorporated into the l~~73 Marine Pollution

Conven tion , ( w h i c h  has not  come in to  f o r c e ) .  A dec is ion  mus t  be made

whether U. S. r e g u l a t i o n s  fo x. foreign tankers should retain provisions

contained irs present i n t e r n a t i o n a l  law ( t h e  1966 Load Line  C o n v e n t i o n )

S 
or impose requirements of 1973 Marine Pollution Convention before that

agreement comes into effect .

Th~ Coas t Gu.~rd believes that where international requirements

resulting from an internat ional agreement to which the h .  S. is a p a r t y
S 

cover a p a r t ic uL d r  problem area , the  U.  S. should not issue different

regu la t ions  applicable to foreign ships unless the internat ional

S 
standards do not provide an adequate level of safety. In the case of

subdivis ion and s tab i l i ty r equ i r emen t s  f o r  tank  vessels , the  c u r r e n t

international standards do provide an adequate level of safety,

the  Coast Guard has decided that  f o r e ign  vesse1~ wi l l  not be requ i red i

S 

to comply w i t h  the  r equi r emen t s  of regulation 157.21 concerning subdivision

and s t a b i l i t y .  Ins tead , these vessels must comply with recognized

internat ional law in this area, the Internat ional Convention on Load

Lines , 1966.6

6 F u r t h e r  d iscuss ion of subdiv is ion  and s t a b i l i t y  requirem ent— max’

he found in responses to comments on page

32 
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5. PROBABLE ADVERS E ENVIRONMENTAL EFFECTS WHI CH CAN NOT BE AVOIDED

The overall effect of these regulations will be to reduce the amount

of oil entering the oceans as indicated in Section 3. No adverse environ-

m e n t a l  e f f e c t s  are  a nt i cip a t e(l  as a r e s u l t  of t h is  a c t i o n .

3~‘4
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6. R ELATIONSHIP BETWEEN LOCAL SHOR T— TE RM USES OF MAN ’S ENVIRONM EN T

AND THE
MAINTENANCE AND ENHANCEMENT OF LONG-TER

M PRODUCTIVITY

Both short-term and long-term fates 
and effects of petroleum hy dro-

carbons in the marine environment are 
analyzed in the NAS Report , Petr~~~~ i~i

S in the Marine Enviroflm?fl.~ 
(reference 2). So far as the Coast Guard ~an

det~~r’~i io’ , these regulations do not 
involve any tradeoffs between short-

term environmental gains at the 
expense of long-term losses or vice 

versa.

Nor are any future options foreclosed.

3~’
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7. IRREV ERSIBLE AND I R R E T R I E V A B L E  COMMITMEN T S OF RESOURCES

No significan t irreVerSit)le and irretrievable commitments of

resource-’ ~re involved in this proposed action.

35
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8. COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STAT B~1ENT
AND COAST GUARD RESPONSES

Comments on the  d r a f t  s t a t emen t  were reques ted  f r o m  the

S 
agencies and groups listed below. An asterisk (*) indicates

comments were received and are included in this section.

*Dep t t  of the Inter ior
*Envi ronme!Sst al Protection Agency
* Department of Defense
* D e l ) 5r t m c n t  of Commerce
* art.ment of Transportation
* Depar tment of State

S Sierra Club
Connecticut C i t i z e n s  Act ion Group

* Cen l~er f o r  Law and Social  Policy
A m er i c an  P e t r o l e u m  I n s t i t u t e
American Institute of Merchant Shipping
American Assoc i a t i on  of Port A u t h o r it i e s
American Mari time Association
American Waterways Operators , Inc .
Shi pbuilders  Council  of America
Envi:~onmental Policy Center
Coa l i t i on  Agains t  Oil Pol lu t ion
National Audubo n Society

In addition , comments were received from the followino

groups :

St a t e  of New Je r sey
She l l  I n t e r n a t i o n a l  M a r i n e  L t d .
I mper ia l  Oi l  L i m i t e d
Oi l  Companies  I n t e r n a l  i ona l  M a r i n e  P orum
I n t e r n a t i o n a l  Chamber of Shi pp inq

3U
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In preparing the final EIS, the Coast Gua rd ha s included

comments wh ic h fa ll in to the fo llowing  categor ie s:

1. Comments from people who ,~~~~ their comments

are applicable to the  EIS.

2. Comments from the regulatory docket file

(75-240 ) which also mention the draft EIS.

3. Significant comments from the regulatory

docket file which cover importan t issues

addressed in EIS.

‘ J S ~
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United States Department of the Interi~~~ M?~~~~ 
;

OFFICE OF THE SECRETARY ~XA~7I 
S

WASHINGTO N, D.C. 20240 PEc~Iv~~
PEP ER-76/~462 JUN

JUN I~ - 197 6
De ar Sir :

The Department has completed its review of the draft environ-
mental statement for Regulations for U.S. Tank Vessels
Carrying Oil in Foreign Trade and Foreign Tank Vessels that

S Enter the Navigable Waters of the United States. We have no
specif ic  comments to o f f e r  regarding this statement.

Many of the environmental implications of the new 33 CFR 157
regulations were discussed previously in the Coast Guard’ s
final environmental statement released in August 1975 which
addressed domestic tanker operations in U.S. waters.

We feel the extension of these criteria to U.S. tankers
carrying oil in foreign trade and foreign vessels carrying
oil in U . S .  waters represents a significant step towards
reducing a major source of marine pollution.

Sincerely yours ,

S 
Deput? A~ st stent Secretary of the Interior

Executive Secretary
Marine Safe ty  Council
U . S .  Coast Guard (G-CMC/8 1)
Washington, D . C .  2 0 5 9 0

RESPONSE

Comment acknowledged. No response necessary.

~oLUTIo4
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON , D.C. 20460

~~~LtJ1E SAFETY CQUL.C LI. 
S

3 0 JUN 1976 OFOCI OF THE

~~CFIVED ADM IMSTRATOR 
S

JULO2 ig 75 S

E x e c u t i v e  S e c r e t a r y  S

Ma r i n e Sa f e t y  Co un cil  S
U . S .  C o a s t  Gua rd ( G — C M C / 8 1)
Washington , DC 20590

Dear  S i r :

The E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  p u r s u a n t  to  I t s
S 

r e s p o n s i b i l i t i e s  u n d e r  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  -

A c t  a nd S e c t i o n  309 of t h e  C lean  Ai r  Ac t , has  r ev iewed t h e
S C o a s t  G u a r d ’ s D r a f t  E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  ( D E I S )
S e n t i t l e d  “ Reg u l a t i o n s  f o r  US Tank  V e s s e ls C a r r y i n g  Oi l  i n

F o r e i g n  T r a d e  and F o r e i gn T ank  V e s s e l s  t h a t  E n t e r  t h e
Na v i g a b l e  W a t e r s  of t h e  U n i t e d  S t a t e s . ” T he  D E I S  a p p e a r s
to ha ve a d e q u a t e l y  a n a l y z e d  the  e x p e c t e d  e n v i r o n m e n t a l
i m p a c t s  a s s o c i a t e d  w i t h  the  p r o p o s e d  a c t i o n .

W e s u g g e s t  t h a t  the  f i n a l  EIS i n c l u d e  a c l e a r e r  a c c o u n t
o f w h i c h  s e c t i o n s  of the p r ior r e g u l a t i o n s  w o u l d  a p p l y t o  S

f o r e i g n  v e s s e l s , and w h i c h  w o u l d  n o t .  A l s o , a c o p y  of t h e
ex i s t i n g  r e g u l a t i o n s  and t he  p r o p o s e d  r e v i s i o n s  s h o u l d  be

S i n c l u d e d  in the  f i n a l  v e r s i o n .  We a l so  s u g g e s t  t h a t  t h e
f i n a l  E I S  I n c l u d e  a m o r e  c o m p l e t e  s u m m a r y  of t h e  e n v i r o n m e n t a l
e f f e c t s  of t he  p r o p o s e d  a c t i o n .  E s p e c i a l l y h e l p f u l  w o u l d
be t h e  a d d i t i on of t a b l e s , s i m i la r to T a b l e  3 , sho w i n g
e s t i m a t ed oil  i n p u t s  to the  oceans  f r o m  f o r e i g n  v e s s e l s
t r a d i n g  in US n a v i g a b l e  w a t e r s  and f r o m  US v e s s e l s  in d o m e s t i c
t r a d e , and t he  e f f e c t  of t h e s e  r e g u l a t i o n s  In  r e d u c i n g  t h e m .
We a r e assigni ng a r a t i n g  of LO-l  ( l a c k  of o b j e c t i o n s — -
a d e q u a t e)  to t h e  E I S .  An exp l a n a t i o n of our  r a t i n g  s y s t e m
is e n c l o s e d .

Tha nk you f o r  t he  o p p o r t u n i t y  to p r o v i d e  t he se  c o m m e n t s .

Si n ce r e ly  yo ur s ,

- N ~~~ -~~ -

S R e b e c c a  V. I l anm er
Di r e c t o r
Of f i c e  of F e d e r a l  A c t i v i t i e s

E n c l o s u r e

S 
3(J
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~~FINITIONS OF CODES FOR THE GENER AL NATUR E S

OF EPA CORME~rrS

F /IRCNME~ TAL IMPACT OF THE ACTION

LO--Lack of Object ion

EPA has no obj ections to the proposed action as described In the draft

impact statement; or suggests only mInor changes In the proposed action.

ER--Environmental Reservations

EP~ has reservntions concerning the environmental effects of certain aspects

of the proposed action . EPA believes that further study of suggested alternatives

or modifications is required and has asked the originating Federal agency to

reassess these impacts .

EU-Environmentally Unsatisfactory

EPA believes that the proposed action is unsatisfactory because of its

potentially harmful effect on the environment. Furthermore, the Agency believes

that the potential safeguards which in.I~~ t be utilized may not adequately protect

the environment fron hazards arising fran this action. The Agency recamnend.s

S 

that alternatives to the action be analyzed further (including the possibility of

no action at all).

ADFQ~JA~YOF THE I?~P4~T STAT~2-~~NT
S 

Category 1--Adequate

The draft impact statement adequately sets forth the environmental impact

of the propoae~I project or action as well as alternatives reasonably available

t-o the project or action .

Category 2--Insu fficient Information

EPA believes that the draft impact statement does not contain sufficient

Information to assess ful ly the environmental impact of the proposed project or
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Response to comments by the S

Environmental Protection Agency

contained in a letter dated 30 June 1976

COMMENT

The final EIS should include a clearer account of which
sections of the prior regulations would apply to foreign ves-
sels , and which would not. S

RESPONSE

Applicability of regulations to foreign vessels is indi-
cated in Table 1, page 5.

COMMENT

A copy of the existing regulations and the proposed
revisions should be included in the final EIS.

RESPONSE

Appendix B incorporates proposed changes to 33 CFR 157
appearing in the April 15 , 1976 , Notice of Proposed Rule
Making.

COMMENT

The final EIS should include a more complete summary of
the environmental effects of the proposed action . Especially
hel pful would be the addition of tables , similar to Table 3 ,
showing estimated oil inputs to the oceans from foreign ves-
sels trading in U. S. navigable waters and from U. S. vessels
in domestic trade , and the effect of these regulations in
reducing them .

41
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RESPONSE

Table 3 has been expanded to include information on
foreign vessels trading into U. S. waters . Information on

oil inputs from U. S. tankers in domestic trade and estimated 
S

effects of carrier regulations on those inputs are described

on pages 41 through 52 of reference 1.

42
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DEPARTMENT OF THE ARMY
OFEICE OF THE CHIEF OF ENGINEERS

~~~~LV TO 

WASHINGTON. D.C. 2O3~ 4

ATT~~4 ’flON O~.

DAEN-CWR -P 1 4 JUN t916

£a~HIZ~.E SAFETY COUNCIL
Executive Secretary .~ STAFF S

Marine Sa fe ty Council  ~FCF [~’ET)
U.S. Coast Guard (G-CMCI81)
Washing ton , D.C. 20590 JU N 1 

5

Dear Sir: 
S

I have reviewed the Department of Transportation ’s Draft EIS on
regulations for U.S. tank vessels which carry oil in foreign trade and
foreign tank vessels that enter the navigable waters of the United States.
I do not find any impacts with respect to the Corps of Engineers ’ Civil
Works areas of responsibility .

I would appreciate receiving a copy of the Final EIS when it becomes
available.

incerely yours ,

J ‘ R. HILL , JR.
TC , Corps of Engineers

Ass is tant  Director  of Civil Works ,
Envirorunental Programs

RES PONSE

Comment acknowleciqed. No rcspons i ’  necessar \ ’ .

- S S - 5 -5
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( UNITED STATES OEPARTh )T OF COMMERCE

W eshuigtonDC2O23O
1
~~ 

for Sci.nc . and T.chno logy
‘mIt, 01

MA~Lt~! SAFETY COUNCIL
STAFF

June 1, 1976 ~~~1~EIVET)

JUN 3 i97~~~
~ cecutive Secretary S

Marine Safety Council
U. S. Coast Guard (G—CMC/81)
Wasnington , JJ. C. 20~90

Dear Sir :

The dr af t environmental impact statement entitled “Regulations for  U.S. Tank
Vessels Carrying Oil in Foreign Trade and Foreign Tank Vessels that &iter the S

Navigable Wat ers of the United States,” has been received by the Department of S

Commerce for revi ew and comment . The statement has been reviewed and the
following comments are offered for your consideration.

Page 19 refers the re ader to reference (a) for a discussion of the economic im-
pacts of the proposed action. Since reference (a) addresses U.S. flag t ank
vessels in the domestic trade , it is suggestedthat additional discussion of the
economi c impacts be made. Possible problem areas are outlined below .

a. The economic impact of imposing the subject regulations upon U.S. flag S

tankers operating strictly in t he foreign t rade has not been considered.
Since t ank vessels operating from foreign port to foreign port do not
enter U.S. navigable waters, U.S. t ankers in this trade could be at a S

competitive disadvantage with respect to their foreign counterparts.

b. The proposed subdivision and stability requirements of l~7.2l apply to
U.S. flag tank vessels but not to foreign flag t ankers. Instead , foreign
flag vessels must comply with the recognized international law of this
area, the 1966 International Convention on Load Lines. Since the proposed S

requirements of 1~7.21 are significantly more stringent than the 1966
Load Line Convention as interpreted by many countr ies , a competitive
disadvantage could be incurred by U.S. flag t ankers .

c. Concerning the increase in costs to the consume r of petr oleum products ,
it is stated on page ii that “increased transportation costs are estimated S

to be less than 0.2 cent s per gallon .” This information is extracted from
Table 9 of reference (a) and implies that the increased cost to the con—
suxner will be less than 0.2 cents per gallon for specific petroleum products
such as automotive gasoline and residual fuel oil. The draf t environmental
impact stat ement contains no discussion of the rcIat~onship betwc~ nrequired freight rate and consumer costs. S

30~~
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The data presented in Table 3, page 20, do not completely reflect those
presented in Appendix A. It is suggested that Table 3 include estimated oil
discharge data for foreign tank ships that enter U.S. navigable waters based
on the assump tion that these foreign t ankers will comply with the discharge
criteria applied to U.S. vessels .

In or der t o further amplify Item 2 on page 22 , it would be well to include what
percentage of t ankers now in use on a world—wide basis comply with the 1969
Aznendnents to the l9S1~ Marine Pollution Convention ~which cont ains discharge
criteria similar to those proposed by the 1973 Marine Pollution Convention).

Thank you for giving us an opportunity to provide these comments , which we hope
will be of assistance to you. We would appreciate receiving thirteen (13) copies
of the final statement .

Sincerely,

D~~uty A ssistant Se etary
for  &ivirorimental kff airs

‘1
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LUtUIE SAYETi COUNCIL / ~ --
% STAF F I UNITW STATES DEPARTMENT OF COMMERCE

~ —.- Maritime Ad n~nistrat ion- - E ‘~~~~ 
/ VIa~ h~ngton , DC. 202J0

p.
JIJN14ig~

June 4 , 1976

Rear  Admi ra l  W i l l i a m  N . B e n k e r t
Chief , Office of Merchant Marine Safety
U.S. Coast Guard
400 Seventh Street , S.W .
Washington , D.C. 20590

Subject: U.S. Coast Guard Tanker Pollution Prevention
Regulations in 33 CFR 157 - Proposed Am endments
Addressing U.S. Tank Vessels Carrying Oil in
Forei gn Trade and Forei gn Tank Vessels Carrying
Oil in U.S. Navigable Waters

Dear Admiral Benkert:

The subject proposed rule making, as published in the Federal
Reg ister of April 15 , 1976 , has been reviewed by the Maritime
Administration and comments are hereb y forwarded. The follow-
ing comments address two areas of possible adverse economic
impac t  on U . S .  f l a g  ve s se l s  imposed  by the s u b j e c t  p roposed
~rules.

1. Section 157.01

The e c o n o m i c  i m p a c t  of the p r o p o s e d  r e g u l a t i o n s  upon U .S .  f1a~tankers operating strictly in foreign to forei gn trade should
S be considered before promulgating final rule making. Since

tank vessels  o p e r a t i n g  f rom fo re i gn p o r t  to f o r e i gn p o r t  do n o t
en ter  U . S .  n a v i gab le  w a t e r s , U . S .  t a n k e r s  L~ t h i s  t r a d e  co u ld
be at  a c o m p e t i t i v e  d i s a d v a n t a g e  w i t h  r e s p e c t  to t h e i r  f o r e i gn
counterparts. It is suggested , therefore , that consideration be
given to the alternative of modify ing the appl ica ti on of these
regulations to U.S. flag tank vessels operating strictly in ~uchforeign trade . Those owners anticipating possible operation in
U.S. waters would certainly have the incentive to build in
compliance with the proposed rules considering the cost of retrofit.

2. Section 157.21

It is noted that the proposed subdivision a n d  stability require-
m e n t s  of R e g u l a t ion l5 ’ . 21 a p ; 1 y  t o  U .S. flag tank ve~~-~c 1s  h u t
not to foreign flag tan ker s . Ins ~eaJ , f~~rci ~‘n flag t a n k e r s  a Fn
requ ir~~d to co:pl y ~, i t h  the rcco~ ni :e~ inn. i - n a t  i on ~~i r~~~~I~1 t i o n s
i n  this area , t he 1166 l n t e r r I a~ i o : i a l  L o n v ~~n~ ~on on Lo~~J L I n L - S .

46 
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Since the proposed r e q u i r e m e n t s  of Sect ion 1 5 7.2 1  are si g n i f i c a n t l y
more s t r i n g e n t  than  the  1966 Conven t ion  s t a n d a r d s  as i n t e r p r e t e d
by many c o u n t r i e s , t h e r e  is some q u e s t i o n  c o n c e r n i n g  t h e  a d e q u a cy
of the 1966 C o n v e n t i o n  as c o m p a r e d  to the  s u b d i v i s i o n  and s t u b i l i t
r e q u i r e m e n t s  b e i n g  p r o p o s e d  f o r  U S , f l a g  t a n k e r s . It  w o u l d  be

S p r u d e n t  to a p p l y  the  proposed  r e q u i r e m e n t s  of S e c t i o n  157 .21
to both  U . S .  and f o r e i gn f l a g  t a n k  vesse l s  for  the  f o l l o w i n g
reasons:

These r e q u i r e m e n t s  are  i n t e n d e d  to p r e v e n t  the  t o t a l
loss  of a vessel  f rom a c a s u a l ty and a s u b s e q u e n t
m a s s i v e  o i l  sp i i i .  I f  t he  1966 Load  L ine  C o n v e n t i o n
r e q u i r e m e n t s  w e r e  c o n s i d e r e d  to be a d e q u a t e  in t h i s
r ega rd , t he r e  w o u l d  have  been no need to propose
R e g u l a t i o n  157 .21  nor  to i nco rpo ra t e  the  two-
c o m p a r t m e n t  s t a n d a r d  of s u b d i v i s i o n  i n t o  the  1973
Mar ine  P o l l u t i o n  Convention .

Since R e g u l a t i o n  1 5 7 . 2 1 . i s  si g n i f i c a n t l y  more
st r in ge n t t h an t h e  1966 L oad L in e Co n ve n t i o n a s
i n t e r p r e t e d  by m any  c o u n t r i e s , the  u n i l a t e r a l
a p p l i c a t i o n  of t h e s e  r e qu i r e m e~~t s  to U . S .  f l a g
ta nk e r s w i l l  p l ace  suc h vess el s at a competiti ve
d i s a d v a n t a g e  r e l a t i v e  to t h e i r  fo re i gn c o u n t e r p a r t s .

I hope t h a t  t hese  commen t s  a r e  of a s s i s t a n c e  in p r e p a r i n ~’
e f f e c t i v e  a m e n d m e n t s  to the t a n k e r  p o l l u t i o n  p r e v e n t i o n  r egu-
la t i ons .

Sincerely,

I I -
~

JO HN J . NA CH T S UI 1~-~- A s s i s t a r . t A d m i n i s t r a t o r  f o r  Op e r a t i o n s

/ r,
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Response to comments b y t he

Department of Commerce

con ta ined  in l e t t e r s  dated  June 1, 1976 , and June 4 , 1976

COMMENT

I t is sugges ted  t ha t add i t iona l  discussion of the economic
impacts  be made . Poss ib le  p roblem areas are :

a.  The economic impact  of the regulat ions  on U.  S.  f l a g
tanker s ope ra t ing st r ic t ly in t rade  between fore i gn por t s  has not

S bee n considered.  U .  S.  t ankers in such t rade could be at a
compet i t ive  dis advantage w i t h  respec t  to the i r  forei gn counter-
parts . The Coast Guard should consider excluding U. S. tanker
vessels operat ing exclusive ly in t rade between fore i gn por ts
from these proposed r egu l a t i ons .

RESPONSE

I t  ~11 p u ar ~- t h ~ t i he 1 r t 0 ~ ed r e ou l at  io n— ’ ~v i  i i  i n i  ~-iu-u ’ t h e
m~s - t i t i ve ( l i s a ( I v z / n t n / u  I~. -

~. I l n i  t a n k e rs  o lu i n t i n i  ~ t r i c : t  I ’ ’  it)

I r o h -  a- I ween in ru i (0 p o r t s  I n/ -u w t .h respuc t t () \0 ‘-~ ( 1 01 t I I ’  r

n a t i ) n - ~ j/el -n tin q ~n the —ytni ~ - t r a d e . t h e  v o n ~~1 ~ u t r d  I 1 i / v u — ~ I h i s
t f l C i S  ~( - ~ in ( n m p i - t  i t  ly e  (iisoI\ ant n i ~ i~ I I I be ~~I i n h i  and  01 a r - i ~~ t yell.-

short—I i - r n  n a t  n r c

I~he I o i l o w i n( l  i n c t o r —  l v i i i  con i  r i b u l e  t o  ( i i i  ( - I / ’l0 u- . in ( -o- - t  0 1
t r ) I ) - ~I o r t a t  ion  on t I . - . t a n ke r s  and lor e  I ll) t,ilI k eI~~ t l n d i n q  / - \( 1U--iil. (1v
b e t  win/n i n  ru j In p r t s

• N ew I ’ . t—’ . 1 an k i - r s  m u s t  be c / w -.l r u ct e d  t o  m i - u t  -n- c i ni ud
b d  I ;e,t c list r i hu t ion in- 1 il ir umeiil s i n  I~~7 . O O ( d )  a n t  for / - j u l  f a l l k / - l - -, do no~ -

I t I ~ o-, --,umed I h a l. all new 1 an k e r  --, hot h ~- . a nd  It) I 0 i I I I  IV’ I 1
b u i l t  w i t h  —,t- i r i - i a t e c l  b a 1 l n — ~t . I I  ~q~~~uars uni i k e l \  I I I I  an o w n e r  w o uld
ri - k h u i  i d i l i n  a new  t an kur  w i t h o u t  ~ u n u i n t e d  h a l  last whi ch w o u l d  0/ ~
01)5)/let - an d  h a v e  t o  hi- rem oved ir o n  ~u t v u e  o r  (-~~t e n / - i \ ’ i 1 v  m l 5i I i  t i

when t h e  t~)7I ~- t ; r i n e  l o l l u t  i o n  c o n v e n t  io fl i oniC-, i f l t o  II )) n .
T her e  w i l l  he ---~~/ne m n I l  it r~~- n c  in  1) 1 1 t h  ~-n p i t ~t l  co— ,t  a r i d  o l e r n i  i n -  u o - i
I providt- -,enre / a t e I  b a l l a s t  di — t  r i b u t  i o n  on nt -Il. I . S. t an k e r

4 It
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COMMENT

b . The subdivision and s t ab i l i t y  requirements  in proposed
Sect ion 157.21 should be app lied to forei gn f l a g tank vesse l s

S enter ing U.  S. waters  as wel l  as to U. S. f l ag  tank vessels  because

(1) the subdivision and s t a b i l i t y  requ i rements  con ta ined
in the 1966 Loadline Convention are inadequate , and

(2) f ai lure to do so wi l l p lace U.  S.  f l ag  tankers
engaged in foreign trade at a competitive disadvantage relative
to foreign tankers .

RE S PON SE

The Coast  Gua r d has con sider ed and r e j e c t e d  the a c t i on
recommended for the fo l lowing reasons :

(1) The Coast Guard does not consider the 1966 Loadl ine
Convention subdivision and s t ab i l i t y  requirements  inadequate
compared to the 1973 Convention requ i rements .  Both are adequa te
and , in fac t , the onl y dif f erenc es in i n t e rpre t a t i o n  involve

requirements  for the pa r t i a l ly -loaded condi t ion .  Require-
ments for fu l l y -loaded ta nke r s , such as would be coming to the
U.  S . , are the same , and bot h se t s of re qui r ements  provide  eq u iv-
alent safety as far  as waters  around the U .  S .  are concerned .

(2) Even given the possible  d i f f e r e n c e s  in i n t e r p r e t a t i o n
of requirements in the 1966 and 1973 Conventions for  p a r t ia l i v-
loaded condi t ions , the presence or absence of c o m p e t i t i v e  dis-
advantage is largely a function of how the designer chooses to
meet the requi rements .  The Coast Guard be l ieve s no serious
competitive disadvantage will result from these small differences
in stability requirements.

COMME NT

c. The draft environmental impact statement contains no
discussion of the relationship be tween required freight ra t e and
consumer costs.

RESPONSE

A discussion of the rela tionshi p b e t  Ween r e q u i r e d  fr e  i - h i
r a t e  and consumer costs  has been added as p a r t  o f  t h e  ( - x p a i i ( I t - ( !
anal ys is  of economic i m p a ct s  on pages :~~~ -2 7 .
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S • Both new and ex i s t  i n - ;  H .  S.  vessels must have slop tanks ,
oil  d i scha rge  m o n i t o r i n o  an/ I  c o n t r o l  s~’st em s  and o t h e r  des ign and
equipment  f e a t u r e s  and comp l y w i t h  vessel  o p e r a t i ng  r e q u i r e m e n t s
ind ica ted  in Table 1, paqes ~ and n , w h i le  t h e i r  f o r e i g n  c o u n t e r par t s

no t  have to ut-~t i l t h e  1973 ~. 1ar ine  P o l l u t i o n  C o n v e n t i o n  comes i n t o
f o r c e .  (No te , t h o u g h , t h a t  a~)j ) r t r x i m a l e l y h a l f  of t h e wo r l d ’ s t a n ksh ip
flee t  is r e q u i r ed !  to  ( ) b 5 t ~~ VC t h e  d isc ha r n e  requirements in the
li) o L) ~\me n d m e n t s , s ince  t he i r  ( l a o  s t a te s  have i m p l e m e n t e d  lhosc t
r e q u i r e m e n t s . )  T h i s  w i l l  r e s u l t  in  e xp e n ( l i lUr e  of a o n e - t i m e
m o d i f i c a t i o n  cost and some sma l l  U f ier e n ce  in  o p e rat i ng cos t --a t

S leas t u n t i l  t h e  1973 M a r i n e  P o l l u t i o n  C o n v e n t i o n  r e q u i r e m e n t s  become
applicable to all f o r e i g n  ships .

There  are only  a -few i~ . S. tankers o p e r a t i ng  s t r i c t ly  i n  f o r e iqn -
t o — f o r e i g n  t r a d e  ( a p p r o x i m a t e l y  six V i - s -’(’l ) , and  t h e  Coas t  G uar d
e x p e c t s  t h e s e  vesse ls  w i l l  sh i  f t  t o  f o re i  ( r n — t n — I t . S. t r a d e  as soOn

- as H .  S. deepwate r  jx) r i  5 a r e  c o m p l e ted .  The Co a s t  cu ar  (1 h i - l I  eves

S 
t he  economic impact  on these  v ess e l s  w i l l  he s ma l l  and of  a
tem~x~rar\ ’ nature (unt ii t he I ~) T t  ~Iarine h’ ol lut ion Hon~-~-nt ion i : o t T i i- s

in t o  f o r c e ) .

Since the law does not a l l o w  a i l i st  i n c t  i n n  o be d r a wn  I s - l w / - i-/l

po l l~n ion prevent ion r e q u i r e m e n t s  f o r  I . S. sh i p-~ ~~r I i / l  r e i  m n —  t n — I . S -
t r a d e  and L I . S. S h il/ s  in t n r c i - i n — t o — l o r e i q n  i r ~~Ite , the  - / I I s i i ~~~~1 c t

i -x c l us  I in  of  fo re ( I n — t o —  I
_

ti r e i g n  vesse l s  i -  no t  c i n l s i  li / t o t  I e a — ~ i 1)10

4 ~I -
r n - v e r s e
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COMMENT

The data presented in Table 3, page 20 , do not completely
S reflect those presented in Appendix A. It is suggested that

Table 3 include estimated oil discharge data for foreign ships
that enter Ti . S. navigable waters based on the assumption that

S 
these foreign tankers will comply with the discharge criteria
applied to U. S. vessels.

t{E S PONS E

Table 3 has been expanded to include estimates of oil
S inputs from foreign tankships and reductions resulting fr om

new discharge standards .

WMMENT

In o rde r  to f u r t h e r  a m p l i fy  item 2 on page 22 (recognitSion of
imp lemen ta t i on  of 19h9 Amendments by six countries ) it would be well to
include what j~~rcentage of t a n k e r s  now in use on a world-wide basis
comply with the l9b9 Amendments to the 1954 Marine Pollution Convention

(which contains di scharge crit eria similar to those proposed by the
1971 M a r i n e  P o l l ut ion C o n v e n t i o n ) .

I~ E_S I (  N S k

The Coas t G u a r d  knows  of  no aid h n r t t  I i  i~~’e e st  i m / l e s  01  what
p o r t i o n  of t h e  w o r l d ’ s t ; 1 n i k s h i j ’  f i t - e l  i5  c u r r e n t ly  c o m p ly  I l l ) w i t h
the d i s c h a r g e  u n i t e r i t  o f  t h e  1~/ n~ \ m t - l n d m e n t  s. t h e  Sui t intl O f  I h i ’
BIS on t h i s c h a r q e  c r i t e r  i a n1  t i - r u n t  i v e s  I n t o  been r i - v i s e d  t o  i l c ln d-
in f or m a l  ion on I t t - l I t  S / i S ~~ t t in- w i / / i d ’ s l - i t , k s I i i 1’ fleet r i - lis t e r eti

w i t h  t h e  c o u n t  r i e s  w h i c h  have  d 1 t  i - I  ill ! i m l - l e n t - n l t e d  t h e
I ~I ,O \mendrnent s— — see 1a ; e  •~~~~ /~~
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F o ,  D I  135 . 1(147)

UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION
I I OFFICE OF TH E S ECRETARY

I ’ ernora n urn
Dra f t  Environmental Impact Statement
“Regulations for U .S .  Tank Vessels DATE 4 MAY~~T6
Carrying Oil in Foreign Trade and ,

~~~~ Foreign Tank Vessels that Enter the re f e r to

Navigable Waters of the United States”

FRO M - Assistant Secretary for Environment ,
Safety , and Consumer Affairs

TO Chief Environmental  Impact Branch
G-WEP - 7/73

We have completed review of the above d ra f t  environmental
impact statement (EIS), and have the following comments:

1. The referencing of an earlier EIS pertaining to U.S.
tankers in domestic trade has aided the development of a
concise EIS. However , a careful  review of the topics referenced
should be made in order to assure that the earlier EIS contained
adequate analysis for the current case. Particular attention
should be given to economic analyses in this regard .

2. It is suggested that the app l icabil i ty of the proposed
regulations to tankers calling at U.S. deepwater ports be
discussed in the final EIS, inasmuch as the deepwater ports
may be located beyond the 12-mile contiguous zone .

3. While compliance assurance for  foreign tankers is discussed
S briefly on page 22 , the f i na l  EIS should contain a more complete

description of current and proposed Coast Guard measures to assure
that both U.S. and foreign vessels comply with discharge standards.

4. Considering the complex nature of the intertwined U.S. and
international rules , the use of comparison tables is a helpful ,
c lar i fy ing  device for the layman . We suggest , however , that
the explanations given in the text be su f f ic ien t ly complete to
avoid confusion that may result for persons unfamil iar  with these
standards. For example , d i f f e r e n t  uses of the term “navigable
waters ” should be clearly defined .

5. The f ina l  EIS should include a copy of the final
version of the rules being promulgated .

51
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Certain other detailed comments have been provided by
the Off ice  of Environmental A f f a i r s  to LCdr . Warren Snider ,
Off ice  of Merchant Marine Safety .

We appreciate the opportunity to review the draft EIS,
and we look forward to receiving the final statement including
comments received on the draft. -

udith T. Connor
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Response to comments by the

Department of Transportation

contained in DOT memorandum dated May 4, 1976

COMMENT

A careful review of the topics referenced in the earlier
E1S should be made to ensure that the earlier EIS contained
adequate analysis for the current case. In this regard , particular
attention should be given to economic analysis.

S 
RESPONSE -

Re ferences to the earl ier  EIS were reviewed as suggested
by the commenter with results shown in the table on the next page .

As a result of this review and comments on the draft state-
ment , expanded discussion of economic impacts of the proposed

-~ action appears on pages 20-27 of the final statement.
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COMMENT

Applicability of the proposed regulations to tankers call-
ing at U. S. deepwater ports should be discussed in the final EIS . S

RESPONSE
Although deepwater por t s  would not be considered “navigable -

waters  of t h e  U .  S .” , t he  p o s s i b i l i t y  exists that vessels t ha t  cal l  at
these p o r t s  may become subject  to theb e and other r e g u l a t i o n s  by v i r tu e  S
of a broad i n t e rp r e t a t i on  of sect ion 19 of the  Deepwater Por t s  Act
1)1 1974 (Pub. Law 9t-627 , 88 Stat . 2126 , 33 H .S,C. 1501) or by
the action of the licensee of the port as a condition of operation.

COMMENT

The final EIS should contain a more complete descr ipt ion of
current and proposed Coast Guard measures to assure both U. S. and
foreign vessels comply with discharge standards .

RESPONSE

A discussion of Coast Guard marine environmental protection
enforcement and surveillance activities has been added on pages
14-15.

COMMENT

We suggest that the explanations given in the text (as
opposed to the tables) of the EIS be sufficiently complete to avoid
confusion that may result for persons unfamiliar with these stan-
dards . For example , different uses of the term “navigable waters ”
should be clearly defined.

RESPONSE

A definition of “n av i gable  wa te rs ” has  bee~ added in a foot- 
S

note on page 2 This same meaning app lies wherever the term
is used in the statement.
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WMMEN T

The f i na l  EIS should include a copy of t he  f i na l  vers ion
of the rules being promulgated. 

S

RES PONSE

Appendix B contains the rules in 33 CFR Part 157 as they

will appear after incorporating changes to be published by the 
S

Coast Guard as a final rulemaking .
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D E P A R T M E N T  OF STAT E

~~~~~~- ~~~~~- D.c 20520 JUN 2 1976
BURE AU OF OCEANS AND INTERNAT IONAL

ENVIRO NMENTAL AND SCIENTIFIC AFFAIRS

May 26 , 1976

Execut ive Secre tary
Ma rine Safe ty  Council
U . S .  Coast Guard (G-CMC/ 8l)
Washing ton , D . C .  20590

Dear Sir:

The Department  of State has no object ion to , and no
comments on , the draft Environmental Impact State-
ment on Regulations for U.S. Tank Vessels Carrying
Oil in Foreign Trade and Foreign Tank Vessels that
Enter the Navigable Waters of the United States.

We appreciate the opport un i ty  to review the d r a ft .

Sir1’2~ere1y,

‘I ~

Donald R. King
Acting Di rector

Of f i ce  of Environmental A f f a i r s

cc: CEQ (5 copies)

RE~S PUNS E

Comment acknowledied . No r e sp on  s- - b C  5~~~~~ I V  .

5(1— 4
( rev r— e h 1~~c i I - ~ ) S
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FOR
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SOCIAL 
I

POLICY ..- -

June 9, 1976 -
S

E d — ’

Execut ive  Secretary
Marine Safety Council S

S (G—CMC/81)
Room 8117
United States Coast Guard
Washi ngton , D.C .  20590

CGD 75—240

Dear Sir:

In accordance wi th  the Not ice of Proposed Ru lemak ing  5

Regarding the Cons truc tion and E q u i p m e n t  of Cer t a i n  Tank
Vessels Ca r ry ing  Oil (CGD 7 5 - 2 4 0 ) ,  publ ished in the Federa l
Register on April 15 , 1976 (41 Fed. Req. 1 5 8 5 9 ) ,  I reques t
that m y  sta te:~~nt at the hearing held on May 2 0, 1976, Le
treated as tne written suL~~ission of my c l i e n t s  in t h e rule-
making proceeding. If you need further copies of such state-
ment, please  advise me , and I wi l l  be happy to supp ly them for
the record .

One a d d i t i o n a l  p o i n t  n i ch t  be n:ade with respect to
enforcL~I1ent of international di ;charge standards against forei gn
flag vessels. A rev ie~; of the proceedings at the 1973 Inter-
national Conference on Max ine Pollution reveals that there was S

a general recognition that port state enforcement might be
appropriate in order to ensure compliance with the international
standards necotiated at such Conference. Thus , it is likely
tha t U n i tc - ’~ St:~tcs ac~~~~n under the Ports ar~ ~-~~ter--~-a\’s Saf’-t ’:
Act would net h-- v1e-~--c c. n~- t ne  ± n t e r n ~~t iona 1  co~~~uni tv as an S
u n w ar r a n t r L  ~ n -~ u n - :-:~~ - c : t i J  a s se rt i o r -~ of u n i l at er ~~1 j u r i~ S J i c L 1 n n .

~~~
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Executive Secretary
5

5 Marine Safety Council
Page Two
Ju~’e 9 , 1976

S Thank you for consideration of our views in this
rulemaking.

Sincerely,

Eldon V.C. Greenberg

Counsel to Natural Resources
Defense Council , Inc., the
Sierra Club , The Wilderness
Society , The National Wildlife
Federation , The National Audubon
Society , The Environmental Defense
Fund , Friends of the Earth , and
The National Parks and Conserva-
tion Association
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TE STI~~OI-1Y OF ELDON V . C .  GREE N BERG ON BEHALF OF THE NATURAL RESOURCES
D E F E N S E  C O ( J N C I L , THE S I E R N A  C L U B , THE W I L D E N N E S S  SOCIETY , THE N s T I AL
W I L D L I F E  F E D E P J~T I P N  , TI l E  N A T I O N A L  A U D G D C J N  S O C I E T Y , TUE E N V I  Ro 1i : N i T h
DEFEN SE FU N D , F R i E N D S  OF TI l E  EARTH , A N D  THE N A T I O N A L  P A R K S  AND C Y . I N —

VATIO~ A SSOC I A T I O N  ON P R OP OSE D R U L E S  FOR T I l E  C O N S T R U C T I O N  A N t )  E J 1 N E N .
OF TANN VES SELS IN F O R E I G N  TRADE ( C G D 7 5 - 2 4 0 )  I~R E S L N T L D  ON NAY 20 , 1 9 7 6 ,

TO THE U N I T E D  STATES COA ST G U A R D

I am Eldon Greenber g  of the  C e n t e r  f o r  Law and Soc ia l  P o l i cy ,
1/

a pub l i c  i n t e r e s t  law firm . I am pleased to appea r  today to p r o v i  L~

the v i c - w s  of the  N a t u r a l  R e s o u r c e s  D e f e n s e  C o u n c i l , the S i e r r a  C l u b ,

the wi l d ern ess  S o c i e t y ,  the N a t i o n a l  l ü ld l i f e  F e d e r a t i o n , the Nati oi i1

Audubon Society , the Environr;ental Defense Fund , Friends of the Earth ,

and the N a t i o n a l  P a r k s  and Conserv~~t ion  A s s o c i a t i o n  ( t h e  “environ ri -r :ta~
2/

groups ” )  w i t h  respect to t h e  Coast  G u a r d ’ s proposed amendr .~ent s  t o

its tank vessel regulations , 33 C.F.R. Part 157 , to extend t h e i r

1/ The C e n t e r ’ s addr  and  telephone nu~;ber are : 1751 N Stree t , N .U .,
Washinqton , D.C. 20036; (202) 872—0670.

2/ NRDC , whose principal office is at 15 West 44th Street , New Y o r k ,
N.Y. 10036 , anJ has additional o f f i c e s  in t-A sh i n q t o n , D.C. and Pa~ oAl to , Calif., has a membership of apnroxinatt ’lv 18 ,000 p er s o n s .  The
Sierra Club , whose principal place of business is at ~30 Bush Street ,
San 1-’rancisco , Calif. 94104 , has a membership of apnno>: i mo tc -lv 1 (0,000
persons. The Wil d erness Society , which has it s ; principal oi lice at  S

1901 Pcnn~ y1vania Avenue , N.t ,’. , Washington , i) . C .  2 0 0 h € , and  a f i e l d
o f f i c e  in.  Denver , Co lorado , has a member sh ip  of about  9 0,000 pt5 - 1 suns.

NWF , whose p r i n c i pal  p lace  of b u s i n es s  is 1412 16th S t r e e t , N . l- .’ . ,
W a s h i ng t o n ,  D . C .  2 0 0 3 6 ,  is composed of a s s o c i a t e  nit-tube rs and r;u-iid t -r~
of st-ite affiliate member orqani~ ations , comprising over 2,000 ,000
persons. The N at i o n a l Auci Los Socie t y ,  w h i c h  N a s  i t s  p n in c i  t e l l of
at 950 T o i r d  Avenue , N ew York , N.Y. 1001 2 , ha;; a n ’u ; l : e r sh i t ,  of  :n~~1e
than 340 ,090 p c I - son s .  Ehi ’ , who ; ;e  p r i n c i t - i l  place of busi to ’s ; ; ;  i s  1( 2
Old Town boad , E a s t  S e ta uk t - t  , N . Y .  117 3 3 , h a s  a n e u t - e r s t i  ; -  0 1 d p ; i e X —

imat ely 55,000 p t ;r ;~o ;s  ~i t ~~~ i 700 n c - ruLer  Scu. - : t i  ot s ’ A d v i ; ; o ry  C0n1 : ;l i  t t e e - .
l- O N , whose  p r i n c - i i - & 1  p l ace  of bu s i n~ - ; - ; ,  i f  5 . )  C o i ij m - r c iu l  S t r - t  t , ~-O TI
I- ’r a n c i s co ,  C a l i f .  9 4 1 1 1 , h i ; ;  a tu - u ; L e t  s n i p  of 20 ,000 jo-rues; ; . NPCA ,
whose or i nc ipa 1 o f f  i c-v i s 1 701 1 0 th  St  r eet  , N . - , W - sh  i ii~ ; t en , 1) .C . S
20009 , ha ;; a ns ’ ; r t .r  s h i ;  of al  r c s x i r a t ( - I I  45 ,000 pi
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coverage to U.S. flag tankers engaged in foreign trade, and foreign

flag tankers entering U.S. navigable waters (CGD 75—240) , as set

forth in the Federal Re qis ter  notice of April 15, 1976 (41 Fed . ~~~~~~

15859) ( t he  “proposed rules ”). All the environmental groups arc

national , non-profit membershi p organizations deeply concerned and

k;sooli-N-;eable about the preservation and protection of the marine en-

v iro : s --- n t .  They have  each t a k e n  an a c t i v e  i n t e r e s t  in t h e  deve lr ) ; , ; ; t5 - n t

S of s t a n d a r d s  fo r  the  desi gn and o p e r a t i o n  of oil carrying vessels , and

I have been asked by them to coordinate the presentation of their

S views on the proposed rules.

Because the proposed rules are, except in one or two respects ,

essentially the s ~ne as the regulations adopted by the Coast Guard

in October , 1975 (40 Fed. Recr . 48279) and January , 1976 (41 Fed. Re~~.

1479) for oil tankers in domestic trade , I do not intend this morning

to focus upon the details of the regulatory requirements themselves. S

The e:1virosruelltal groups ’ criticisms of the adequacy of such require—
3/

Inents have been expressed  on many previous occasions , and a re  well-

known . Rather , I would l ike  to d i scuss  two basic policy questions

raised by the proposed rules: (1) whether the Coast Guard should be cot:-

fined to the requircr :ìents  of the International Convention for the Pre-

vention at Pollution from Ships , 1973 (the “1973 Convention ”) in es-

tablishing design and equipment standares ~or oil tankers in internatio: ;-s

~7 b e v c n o1 t t R ’  gr o u ps  in f a c t  c u r re n t l y  contesting the a(1(-qu~1c’~-
of s o :  r ( ’ q u l o t  lo n s  in  a l a w s u i t  p e n d i ng  in  t t o -  U n i  t e d  N t ~~ t e ;  I)iutrict

S Cou r t  f o r  the  Di ; ;t r ic t  of Col us ;hi a ( N a t u r a l  I t one  Cot;nv 1 1
et a]. v. Will jam T. Colt-ni In , Jr., c-f al . , Civ . A t  N o .  

S S S _ - S S
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t rade;  and (2 )  whe the r  the Coast Guard should  l i m i t  its en fo rcemen t

of g e n e r a l l y  accepted i n t e r n a t i o n a l  d i sc h a r g e  s t a n d a r d s  a g a i n s t  f o r e i g n

f l a g  tankers , to situations when the violations occur in U.S. tern-

tor&al waters or whether it should enforce such standards also when a

violation of such standards occurs outside U.S. territorial jurisdicti on.

(1) ~ p p 1 i c a t i o n  o f S tan d ar d s  A d d it i o n a l  t o  Those  of t h e  19 7 3

Convention —- I t  has been , and c o n t i n u es  to be , an a r t i c l e  of f a i th

at the Coast Guard that the United States should onl y adoot r e g u l a -

tions for  U . S .  f l a g  t anke r s  in fo re ign trade and forei gn flag t an k e rs

en te r ing  our por ts  which. are ‘ consistent with” t h e  1973  C’ o n v c - n t i o n .

The Coast Guard’ s posi tion , as set forth in  i t s  Final Enviro ;;oent l

Impact Statem~nt on Regulations for Tank Vessels En g~i c e d i in th ;e  C a r —

r iage  o ’~ Oil i n flon st i c  Tra de, i s sued  in A u g u s t , 1975 (hic-r ~ afLrr c i t e d

as ‘ C G E l S” )  , is tha t  p o l l u t i o n  is an i nt e r n a l  t on a l  p r o b l  c-u; and , i f  t h e

Uni ted  S ta tes  should move to impose standards additional to those ~~iu-

bodied in the 1973 Conven t i on , not o nly  coul. d t1~ - f u t u r e  of that Con-

vention be cast in doubt , but so , too,’would it .’ most h o t - c s; for inter-

na t i ona l so lu t i ons  in the area of m a r in e  p o l l u t i o n .  Indeed , the  C o a s t

Gua rd has gohe so f a r  as to s t a t e  t h a t  becau se s h ip  source po llution is

“best a t  Loc -hec i  i n  an i n t  c - r n a t i o n a  1 cost c- ;-: t , “ u n i l a t e r a l  a c t i o n  s h o u ld

onl y be t a l o - ; :  ‘ i - t o - n  i n t e r n i t 1 ono 1 so l ut  ic-os arcs impous ;  i t i c -  or iso ; - ;  - ro—

p r i a t e ” ( 4 0  L t d .  I L - o .  4 ( N 0 0 )

Whi le  t h i t  e ’f v i ro ; :-s -n  t t  1 gr oups  agr e e  w i t  i i  ( t i e  Coo ; t G u a r d  I t i ;

int ernati rtitil a cJ r ( - ( - ; ’ ; ’ ;d  a t e  d - -n jroi ]v , we b - 1  i e v c -  th a t  i t  w o u l d  it-

countc~r — i ) 1 o ] ; - - t i v ,  l imit t ’ .L.  s; t ; tn d; ;  t n  t c  hr o- - u L - o t i -d in f l i t -  19 73

Conve nt icsi . Sn a p. 1 i c y  n ii y in ti ; - end r&:s ;ui t in t h e  s ; - i c r i f i c e  c f

our own e n v i r o n m e n t  and j - r i t i p ; ;  I lie wor ld  c - r ; v i  r o l t u t  ri t f o r  t 5 b e -  r a t  - of

an i n t e r na t i o n a l  ag r t  - ( - r i - n t .  wh i eS may r I ( qehlO r a i l  ~ ide ; ~ t I d .  W- -

reach thin conclu- ;ion for t i - v ba s i c  f -anvils :

-5 - - - --5- -- 5 5 — -—  -- -- S - — 
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First,  whatever action the United States takes , the 1973 Conven-

tion does not appear l ike ly  to enter in to  force in the near  f u t u r e .

Today , two and one-half years after it was onened for signature , on ly

two countr ies  -- Jordan and Kenya , n e i t h e r  of which is a significant

maritime power -- have  r a t i f i e d  the 1973 Conven t ion . B e f o r e  it could

actually enter into force , no less than 15 states , the combined ncr-

cheat fleets of which constitute not less than 50~ of the  gros s t o n n a n e

of the world’ s merchant shi pping, must become parties (1973 Convention ,

A r t i c l e  15 , pa rag rao i  1) .  ‘lhen , if  ever , th i s  ~-;i11 occur is un-

certain. Indeed , because of the costly requirc~scrnt s of the 1973

Convention with respect to the provision of reception facilitie s for

oily resLdues and oily r.iixtures , the future of the Convention is partic-

~~ ~~~~~~~~~~

Second, there are a numbe r of areas in which there has been

neither international iJiscussion nor international agreement. It is

difficult to understand how progressive United States action in such

areas would undermine the chances of the 1973 Convention being Cdo i- tc~d ,

or , for that matter , the chances of new agreements being reached. Fe:

example, if , as contemplated by the Ports and Uaterways Safety Act ,

the Uaited States were to establish standards for maneuverability or

stopping abi l ity  —— subjects not addressed in the 1973 Convention or

any other e~cistincj agreem2nts —— U.S. regulatory initiatives w o u l d

not , in ou r view , be taken by the international conuaui-iity as a ‘ signal’

that the United States intended to impose addition al requirements in

those areas in which international agreenents have- been or could be

re~ chc~~. In point of f ac t , t a k i ng  the i n i t i a t i ve  in  t h i s  way, perh i~~;-

in order to qa l va ni z c  the international comi .iunity to take similar

62
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Sea Conference. See Revised Single N e g o t i a t i n g  Text , Par t  I I I , Ar-

t icle  28 , A/Conf. 62/W P.8/.l/Part III (May 6, 1976). For the United

- States  to step out  in front by actually putting such a port state

scheme into effect would not only have a beneficial effect i n  terms

of pollution control but would perhaps hasten the general accc-pt:ince
8/

of por t  s t a t e  e n f o r c em en t .

Finally, the three reasons advanced  by the  Coast Guard in its

draft environmental impact statement on the proposed rules as miti-

ga ting the absence of oper at iona l  stand ards fo r  f o r e i g n  f l ag  ven s~~1s —

are unpersuasive. First , the  mere fact that a vessel must have nec-

essary Dumping , pip ing and discharge arrangements , and even a dis-

charge moni tor ing  and control system , so as to engag e in l oad -on - top

opera tions , does not that discharges ~.‘ill be within applicable ~
‘ 

S

l imits .  Load on-top ouerations are only p ar t l y  e f f e c tiv e , and t h e re

are numerous situations , e.g., short ballast voyages , rough sea condi-

t ion ing ,  see CGEIS a t  40 , in which  such opera tions cannot be carried on

w i t h  any deg~ ee of success . In these .situations , the temptation m a y

well be to discharge in violation of i n t e r n a t i o n a l  standards , regardles s

of any equ ipment ,  piping ,  and discharge arrangements on board. Second , t b

“many f l a g  s ta tes  ar e in fac t  r e q u i r i n g  t h at  their vessels comply w i t h

the 1969 Amend me nts ” scarcely beg ins to solve the prob lem of o pe r a t i o n i 1

8/ To the ( - x t e n t  t h a t  por~ statc- enforcement poses the  r i s k  of con-
f l i c t  w i t h  flag st it c-i; , al-p i - o p r i l t  c- safeguard;; f o r  f l a g  s t a t e  i n t -:  —
ests mi g u t  a lso  be dcvi n e d , a l o n g  the lines of those being C O f l S i ( l c ’l eLi
at the l a;-: of the  Sea u i - g o t  j a t i O n S  , such as simupens i on of p o r t  St  a t e
p r o c e c d i m i q ; .  in  t i e ’  ev en t  t h a t  t i :~ flay s t at e s  i n i t ia t e  p r o c eed i ng s
for  the same v i o l a t i o n . See Rcvi;;ed Single Nc’qotiat i sq Text  , P a r t
I I I , A r t icles 3 3 — 4 2 , A/ Conf . 6 2/ t S f l t . 0/ I t ( V . 1/Part III (t-tiy 6, l97~~)Any sp(-ci fjc U.S. m 3 a f e r i l l , l r d  est  i t  I i  s i i~~d in t i m e  i n t e r i m  pe r iod  L e f u m  & ‘

entry int- o force of t h e  Law of t b -  hi-a Treaty could , of course , he
r - p l  e - e t i  by the i n~ e r n a t i en i l  s i  fe ;u ci r -ds , i f  di f f e r c - n t  once the
T r eat y  goes i nt o  e f f e c t .

5-
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be made , however , is tha t  this  proposal re f lec ts  an unders tanding of

our need and ab i l i ty  not to be bound by the four  corners of the 1973

Convention , but , to establish where  app r o p r i a t e , add i t i o n a l  standards

to deal with the whole range of risks associated with the marine trans-

port of oil. We would suggest that , in areas such as tanker maneu-

verability and stopping ability , s i m i l a r , forward thinking action

can and should be t a k e n .

(2) Enforcement of Generall y Accepted I n t e r n a t i o n a l  D i s c h a rge
S Standards -- Operational pollution is the  bas ic  focus  of the  proposed

S 
ru l e s . ~ ever the le ss , such ru les  f a l l  short  of what  migh t  be achieved ,

S even i f  the Coast  G u a r d  f ee l s  c o n s t r a i n e d  by the  s t a n d a r d s  of the

1973 Convention , because they contain no provision for enforcing vio-

lation s of discharge standards outsidc U.S. territorial waters against

foreign flag vesselE. Because of the well-known and likely long—term

g l u t  in t h e  -t anker  m ar k e t , see g e n e r a l l y  M u e l l e r , The Worldwide Need

for Tanke r s  (Paper Presented at the Sea t rade  Conference  on Money and

S h i p s , London , r la tch  18 , 19 7 5 )  , the Coast Guard’ s regulations provid-

ing for incorporation of segregatc- d bal la st capacity (33 C . J . R .  § 1 57)

are likely to have little impact on o p e r a t i o n ~~l i n - l I n t ion because )
4/

r e t r o f i t  r equ i remen t  is not in c lim had . ~v m .  ~-qu ently, there is a

pressing need to t ah e  as e f f e c t i ve  a c t i on  as ~~
S S S S S ~~~~bh5 with resp ect te

o p e r a t i o nal  p o l l u t i o n  f r o m  C>: i : 1  i isj t Si. m s.

4/ As far an rc-tr t of s e q r e n u t  ed m u  lest is concerned , the envi ron—
mental groups  n o t e  that the Coast Guard’ Advance Notice of Ii ~~1 o- ,u-d
Rulemaking 01 ha-~’ 13 , l97t~ (41 led. I~eq .  19t 72 ) indicates that such
a possibilit y is under active COIS; id r~~t ion , and we urge t h at  ev er y
effort In made to act on this m - utt ~-r on a priority ba;;is.

64
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In 1974 , world trade in petroleum shipped by tanker  averagec

to 35 mil l ion barrels per day ; of th is amou nt , some 5.4 mill ion bar-

rels per day were carried to the United States , almost exclu sivi- lv

(94%) by foreign flag tankers. See generally Office of Technology

Assessment , Oi l  T r a n s p o r t a t i o n  by T a n k e r s :  An A n a l y s i s  of M a r i n e

Pollution and Safety M e a s u r e s,  8 — 1 4  ( J u l y ,  1975) . In other words ,

o n e — s i x t h  to o n e— s e v e n t h  of the  t o t a l  o c ean b o r n e  t r a n su o rt  of p ut ru -

leurm was destined for the United States. U . S .  en f o r c emen t of opc-r-

S ational requirements on f o r e i g n  flag tankers , w o u l d , t h e r e f o r e, be

highly significant , even in a global pollution conte>:t.

S Although the Coast Guard , in its draft environme n tal impact

s ta tement  on the proposed ru l e s  i n d i c a t e s  ( a t  p a ge s  23 and  2 4 )  t h a t

nuaking adherence to discharge criteria a condition of en t r y  to U . S .

ports “ would o f f e r  the greatest p o t e n t ia l  for oil outflow reduction ,”

it nevertheless rejects this alternative as not fea:ihle from a legal

standpoint ,’ indicatin i in the notice of prepoi- ec1 rulc;u hing that such

action would involve “ a d i spu tab l e  ex t en Sion of U a i t ~ d S t a te s  leg a l  S

5/
autho r i ty  and j u r i s d i c t i o n  (41 Fed . Feq. l 5 S f D ) .  The e n v i x o n r ; - : m t a i

groups believe that the Coast. Guard ham ; not  only framed the issue in

an un fo r tuna t e  way , but t ha t  discharge s t a n d a r ds  m ay  be e n f o r c e d

against  fo re ign  flag vessels consistent .-:ith domestic and exi st i n g

in t e rna t iona l  law , as well as emerging interm ~ationai l aw .

To frame the issue in terms of application of U.S. standards

is mis lead ing .  The s t anda rds  in the proposed r u l e s  have  no t

5/ Given the  desiribility of t h is  a l te r n a t i v e , i t  p] u i  n~ y d e n n i  vi -;;
m ore thai  the  sU mn ar y  oni-a p age  t.rea t ru st CT v i m:  t i n t i m e  d r u  i t  i rs — 

~r.pact s t a t  -n~ st .  A l l  i ts  rau fl i f u c at  i O u  1;~~~~ ;u I i i  he f u l l y  c - x p l o r  c d
before  any final action is taken. /

65
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been unilaterally developed by the United States. They are interna-

tional standards derived from the 1969 Amendments to the Interna tional

Convention for the Prevention of Pollution of the Sea by Oil , 1954,

12 U.S.T. 2989 , T.I.A.S. 4900 , 327 U .N.T.S. 3, as amended , 17 U.S.T.

1523 , T. I .A . S .  6109 , 600 U . N . T . S. 332 , and the 1973 It-ICO C o n v e n t i o n .

The issue , in o the r  words , is more properly framed in terms of U.S.

enforcement of generally accepted international standards , rather

than U.S. standard setting as such. If the proposed ac t ion is l i m i t e d

to enforcement only of international standards , any contention that

such action represents a unilater al extension of standard setting

jurisdiction is unfounded. S

In any event, it seems clear that the United Sta tes  does have

the  powe r under  e x i s t i n g  d o m e st i c  and i n t e r n a t i o n a l  law to e n f o r c e

discharge criteria against forc-ign flag vessels when  v i o l a t i o n s  of such

c r i t e r i a  occur o u t s i d e  the  t e r r i t o r i a l  j u r i s d i c t i o n  of the  U n i t e d

S ta tes .  The Ports  and  W ate rways  Saf ety Act au thori  zes such exe rc i se

of j u r i sd i c t f o n .  The Act g ives  the Coast Guard  a u t h o r i t y  to e s t a b l i s h

rules and regulations for the operation of al l  vessels  w h i c h  en te r
6/ -

U . S .  nav igab l e  wat e r s .  Such a u t h o r i t y  does not depend upon where

the vio lat ion  o~~c ur s .  J u r i s d i c t i o n  a t t a c h e s  when the vessel enters

U.S. naviyable waters. Moreover , Section 201 (13) of the Ports

and Waterways Safety Act gives the Coast Guard authority to exclude

“non-compl y ing ” vessels f r o m  U . S .  n a v i g a b l e  w a t e r s .  Exe rc i se  S

6/ Sec t ion  201 ( 1 )  p r o v iU c~ T T h at  it is necessary that there he
est ab l i s h e d  fo r  a l l  such vessels documented under the l a w s  of the
Uni t ed  S ta tes  or e n t e r i n g  the n a v i gab l e  wat e r ; ;  of the Unite d States S
comprehensive minimum standards of desi gn , construction , alteration ,
repair , maintenance , and operation to prevent or mitigate the haz-
ards to life , property, and the marine environment .
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of th is  a u t h o r i t y  is f u l l y  cons is ten t  w i t h  the  U n i t e d  States ’ absolute

right under international law to exclude vessels of foreign registry

fro:~ its internal waters. See generally Burke, Cont empor  Law of

the Sea: Transportation , Commnunicat ion anci Fiiqht 1 (Occasional Paper

Series , Law of the Sea Institute , University of Rhode Island , Novem-

ber 1975) -

( “ S t a t e s  c l a i m  comp l e t e  a u t h o r i t y  to c o n t r o l  access of
vessels , both private and governmental , to internal
waters , whether such w a t e r s  are po r t s , bays , or areas
beyond bays tha t nay be useful as a route for interna-
tional transport. In recent times some states wholly
composed of i s l a n d s  make time claim that waters between S

the islands are internal. W i t h  respect to all waters S

claimed to be internal , the basic claim by coastal of-
ficials is to a d i s c r e t i o n a r y  au t h o r i ty  to p e rm i t  or to
deny access as they may u n i l a t e r a l l y  decide .’)

See a l so  W h i t e man , Di gest  of I n t e r n a t i o na l  La w, 1 8 6— 1 8 8 , 2 16-2 17 ,

250 — 2 5 1 ( 1965) .  If the U n i t e d  S t a t e s  can exc lude  f o r e i g n

vessels from i t s  por ts  for  any reason whatsoever , a f or t i o ri  it  can - ‘ >

exclude them for dischsrges which occur ou tside of the te rr i tor i a l
7/

jurisdiction of the Un±~ ed States.

The concept of port s tate e n f o r c e m e n t  of i n t e r n a t i o n a l  dis-

charge standards , if not already part of in terna ti o n a l  law , cer ta i n l y

represen ts the  emerg ing  consensus .  Tim e U n i t - e d  S tates  has  been one

of its leading supporters i n t e rna t i ona l l y , and it is now s p e c i f i c a l l y

reflcctcc~ in the revised gin’ lc ~-!egoti~i ti’:n T’~x~ at the La’— ’ of the/

~~ The remedy of e x c l usi o n  shou ld  be d i s t i ng u i s h ed , of cou rse , f r o m
the  i m p o s i t i o n  of m o n e t a r y  1cn ~i lt i e s  and ot_hor r e : ;y d u c - ; ; , w her e  t he
legal basis  for  action under cxi sting int ernational law may be less
well e st - u l - 1 i sh i . D e n i a l  of entry, howe v - r  , may P a fairly e f f e c -
t ive r e m - : -  d y . W i u e x  e i;: m o n et a r y  f i n e s  m e a su r e d  even in  t h t u u l n d s ;  of
dollars ; m ight not deter polluters , denial of entry, when  a ca rgo
wor th  m i l l i o s m ;  of dol lars  is involved , al most s u i e l y  w ou l d .

LJ~~
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Sea Conference . See Revised Single Negotiating Text, Pa rt II I , Ar—

tid e 28, A/Conf. 62/WP.8/.l/Part III (May 6, 1976)-. For the Uni ted

States to step out in fron t by actually pu tt in g  such a port sta te

scheme into effect would not only have a beneficial effect in terms

of pollution control but would perhaps hasten the genera l acceptance
8/

of port state enforccrc-nt.

F i n a l l y ,  the three reasons advanced by the Coast Guard in its

draft environme ntal impact statement on the proposed rules as miti-

gating the absence of operational standards for foreign flag vessels

are unpersuasive. First, the mere fact that a vessel must h a v e  nec-

essary pumping , p ip ing  and d i scha rge  ar ra ngemen ts , and even a d is-

charge iaonitoring and con trol system , so as to engage in load-on-to;

operations , does not ensure tha t d i scharges  w i l l  be wi th i n  app l i c a b l e s’ ’ ’

limits. Load-on-toja o~aorations are only partly effective , an~ there

are numerous situations , e.g., short ballast voyages , rough rca C ’O f l d i~~

t ion ing , see CGEI S a t  4 0 ,  in which such opera tions cannot be carried 0:;

w i th  any degr ~ee of success .  In these . s it uat io n s , the  t c S ~~~ t a t jS s ~ ray

well be to discharge in violation of international standards , reqasd ies; ; 5

of any equipmen t , pipi ng ,  and discharge arrangements on board. S - -n: d , - 
S

“many flag states are in fact requiring that their vessels co:n; l y  w i t h

the 1969 Amendm en ts ” scarcel y beg ins  to solve the problem of o i e r a t i o : ;c i ~

8/ To the e x t e n t  t h a t  ~~~ state enforcement poses the r i  sk of C o n —
flict w i t h  flag state; : , appropriate safeguards for flag state jOt - :— 5

ests migh t also I ;  devised , along the l ines  of those being cotm sidem Li
at the Law of the Sea liegot iat iomo - , such as su spen s i o n  of por t s t a t -
proceeding;;  in the  event that the f l a g  s t at e s  initiate proceedi 5;:: 5

[or the same violation . See Revised Single Negotiating Te>:t , P a r t
III , Articles 33—42 , i\/Conf. 62/WP. R/~sv . 1/Pa r t  I I I  ( M a y  6 , l~~7c, )
Any speci f i c  U . S .  s a f - q m i a r d s  e ; ;t  ‘b l inh e d  in the  i n t e r i m  period I - f o r e  5

ent ry  i nt o  force of t he  Law of t he  Sea Trea ty  could , of course , S

replaced by the i n t e r nat i o na l  sa f e g u a r d s , if d i f f e r en t , once t h e
Trea ty  goes i n t o  e f f e c t .



S - - - S  5S 
~~~~~~~~~~~~~~~~~~~~~ 

S S 5 5 5~~~~~~~~

—“-

pollution . One of the major difficulties in the past  w i t h  the in t e r -

national system of regulation of oil pollution has been that flag

states have had exclusive enforcement jurisdiction . There is general

recognition that flag state e n f o r c e m e n t  mu s t  be s u p p l e m e n t e d  by o t h e r

enforcement mechanisms if t h e r e  is going to be any assurance that

d i s c h a rge  c r i t e r i a  w i l l  not  be v i o l a t e d  w i t h  i m p u n i t y . T h i r d , t h e

mere escalation in the value of oil is far (re:: s u f f i c i t -n t  to d e t e r

willful violations of international standards. M t h o u g h  t h e  cos t of

oil has escalated dramatically in the past two years , nonetheles ;- ,

there  is no proof  t h a t  o: cr a t i o na l  d isc h a r g e s  h a ve  been reduced .

Indeed , the re  is even a su b st a ; :t i a l  p e r cen t a ge  of t he  w o r l d  f l e e t

which still does not folio- -: lewi-to—top ;-r~:n~-dures . Ultim atel y,

the U n i t e d  St a t e s  canse t  r - l  y on - x t  e r ; i a  I forces to influence- other ::

to reduce  t h e i r  op e r a t i o :; : l  di sclsm ~~qe s ;  it must take action itself if

it wi sh e-; ;  to a s su re  acl ; -;~s ;  f :  p r o t  ec f t he m a r i n e  e n v i r o n m e n t  .

C o n clu si o n

In sum , the e n v i r o n men t a l  q r o u p m ;  b L - l i c v c  t h a t , w i t h  r e sr c c t  to S

the two basic policy questions raised in this rulemaking p r o ce ed  i nc ,

the time has  come to est a b l i s h  acidi tional st a r m d c i r d s  whe re  needed and

not addressed i n t e r n a t io n a l l y  and  to enforce generally accepted inter~ a-

tional discharge standards ag ai n s t  a ll  v es se l:;  en t er in g  i t:;  n a v i g a b l e

wat rs . Such vigorous action will hel p ensure that the m~ewI ;t - of

the Ports and Wa te r ways  S a f e t y  Act  w i l l  l o g i n  to be f u l f i l l e d .

Thank  y o u .  S

* * ,~

_ 5 ~



Response to comments  by the Center for Law and Social  P ol icy

c o n t a i n e d  in a statement presented by Mr . Eldon V. C. Greenbur m

a t  the  publ ic  h e ar i n g  on t he  proposed r egu l a t i o ns  held  in

W a s h i n g t o n , 0. C. , on May 20 , l~~7e , and s u p p l e m e n t e d  by let  t e r S

dated June 9 , 1976

WMMENT

t~e believe that it would be counter—productive t o  limit
U. S. standards to those embodied in the l97~ Convention. Suc h
a policy may result in the sacrifice of our own environmen t and
perhaps  t h e  world environment for the sake of an internation al
aereemen t which may never be generally adopted. t~e reach t h i s
c o n c l u s i o n  fo r  t~~ r easons :

(1 )  I t  does no t  appear l ike ly  t h a t  t h e  lg7i  C o n v e n t i o n  - 5

w i l l  e n t e r  in to  force  in the  near  fu t u r e .  Because of the
costl y requirements for reception facilities for oily residues S
and oi l y m i x t u r e s  it  may never  come i n t o  f o rc e .

(2) There arc a numbe r of areas in which there has been
neither international discussion or internal ional agreement
Progressive act ion b y the Sni  t ed  S la te s  in s uc h  a reas  would n o t
u n d e r m i n e  t h e  chances  em the 1t17 ‘t Conven t  ion  bei n m  adopted or
new agreement s  be ing reached. One area where such act ion could
be t ak e n Is to e s t a b l is h  s t a n d a r d s  f o r  m a n e u ve r a b i l i t y  or
s t u p j ) - n g  ab i l i t y .  The Coast Gua rd  need not be bound t)V t h e
four corners of the l - t 7 3  Convention , but should esi Wi sh w h e r e
appropr ia te  add i t i ona l  s t a n d a r ds  to deal with the whole r an  e
of r i s k s  a s s o c iat e d  with the marine t r a n s p o r t a t i o n  n m  O i l .
Such act  ion can and should  be t aken  in  ar eas  s uch  as tanker
m an ; -u v e r~~n i j  and  s t ) M i n g  a b i l i t y .

~‘ > 1
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RESPONSE

The Coast Guard  agrees tha t  legal ly  the  measures taken by

t h e  U.  S. t o w a r d  r e d u c t i o n  of m a r i n e  p o l l u t i o n  from vessels need

not be limited to provisions of the 1973 M a r i n e  P o l l u t i o n  Conven t ion .

However , the Coast Guard is convinced that the  Convent ion  r ep re sen t s

the best opportunity of achieving the objectives of reducing operat-

ional and accidental vessel pollution in the foreseeable future and

i s , t h e r e f o r e , d e s e r v i n g  of strongest U. S. support. Any U .  S.

actions contemplated must be consistent with these goals.

The 1073 Convention represents a major commitment on the part

of t h e  w o r l d ’ s n a t i o n s , and it should be no su rp r i s e  t h a t  so broa d

S and comp lex a documen t requires c-~nsiderable time for nations to

implement . Also , delay can be a t t r i b u t e d  to the o n g o i n g  law of t h e  sea

n e g o t i a t i o n s .  T h e r e  are no insurmountable technical problems with

i m p l em e n t i n ~ i the r e q u i r e d  annexes. As the commenter points out ,

r e q u i r e m e n t s  for  r ecep t ion  f a c i l i t i e s  a r e  cos t l y .  For t h i s  r e ason ,

the Coast eiia rd is d r a f t i n g  proposed r e g u l a t i o n s  to r e q u i r e  that

vessels have the necessary equi pmen t to consolidate waste oils ,

since t h i s  w i l l  ease t h e  r e c e p t i o n  f a c i l i t y  b u r d e n .

The comment er a l so  s uqoe st  s t h a t  i ss u e s  such as m a n e u v e r  m o

and 51 oj ~~~i n ;  abi  l i t  v o f  vessels  where  no in t e r n a t  i o n al  agr e e men t  o r

t- ve r I  e x ten s i v e  c1iscu—e -~ i to:— have occurred are areas where I I n -  I I . S.

can  t a k e  a C t  ion es t a b l i s h  s t an c i a r ( l s  w i t h o u t  u n d e t m i n i n m t h e

( I t Ulces of a m k : p t  ion of  I he 1073 C o n v e nt  i o n .  The p r o h l i m--~ assoc  i t t  ed

W i t  ii (‘SI t b l i sh  i n ’  t h e s e  I V 1)(”- 0 1  j t e  O r f l l t m l ( e SI  t n d a r d s  a t e  m u l l ~-

( I i s ( ; ’ , s — ( - ( t  on p i e —  - 4 — n O  and I T O — l I - I l 01 rem e : e t l  e ( 1 ) .

jo -r
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The r u l e s  f a l l  s h o r t  of wha t  m i gh t  be ach ieved  because
t hey contain no provision for enforcing violations of discharge-
stan dards outside U. S. territorial waters against forei tirm
flag vessels.

(CLSP , paee S

The e n v i r o n m e n t a l  groups  bel ieve t h a t  d i s c h a r g e  s t a n d a r d s
may be enforced against foreign flag vessels consistent with
domestic and existing international law , as well as emeroing
international law.

The d i sch ar ge standards in the proposed rules are m l  er—
national standards , derived from the l~~rY-) A m en d m e n t s  to the

S International Conv ention for the Prevention of Pollution of t h e
Sea by Oi l , 1954, and the 1973 IMOD C o n v e n t i o n .

The issue , then , is U. S. enforcement o f  g e n e r a l  S1~~

accepted i n t e r n a t i o n a l  s t anda rds ,  r a t h e r  t h a n  t I t c  aj pl t i
of U. S. s t a n d a rd s  to foreign vessels. If the l~r o l - o s ed  o I on
is limited to enforcement of international s l a n d i m  Is , t o y  :o n t t - m m —
l ion that such action represents a unilateral e x t e n s i o n  o f

s t a n d a r d  setting jurisdiction is un f o u n d e d .

(~~d 1-d ’ , L-tot s 7 — H )

R E SPONSE

The Coast Guard Cannot :e ree  that I m e o p cr ;t  t ion a l  d i  Sc har  mr

standards In t h e  p roposed  rules a re  intert -j i t  io r i a t ~ l :m:;da r ds

S Ra t h e r  t hese  S t  andards are p r Op o se d  m t  ernal i o m v i l S t a n  I.t r its n o t

yet  in fo r ce  which  w i l l  s u p e rse de  Ce :  t a m  I r v i s  i o n s o f  I

presen t intern a ti on al law t o  w h i c h  t h e  I i . S.  is a pai l ~
- . t h e

I n t e r n a t i o n a l  Conven t  ion  f o r  t h e  I’ m t v e n t i o n  0 1  1 I lu t i o n  of  t h e

Sea by o i l , 10 -I , as im - om k- I i n  l em :~. I h  lO t o - o d st in i l a m ds ~t s

embodi ed in the lone  a m e n d men t s  i i  t h e  1~~~~4 C o n v e n t  i on  ir e  1 a i r  I t

c I o s~~ to h a v i ng  r e c e i v e d  S u f f i c i e n t r a t  l i - - i t  o t l $  o n  e n t r y  in

force . ‘I t o: flat j o n — . have  a i : - i d t -  i rn I h -n l e r i i d  t I me - t . m n , I i ,  i i - , nt
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their own ve— sels as has the ‘ni t i d  S t t  es. I I ~~is , t h e  1 ( 0

:i i - i : i r n t ’ t i S  have r ec e i v e d  a measure of i c c i l t i T i c e  , hu t  t icy ire

n - - I  ~el  i n t e r na l  l a n a i  l i w , n o r  can t h e y  l i r ~ u n t i l  t h(:y ent i- : into

force and succeed 1ir v i s i on s  of  t h ~ 10 -4 C o n , \ ’ ( n 1 j o n

~ t )~ii~1i~’ [

i t  i s  clea r t h a t  t hi  t i l t e d  S t i i e~ dn -s h ive  I lw ~ i t t - i - u n d e r
e x i s t i ng  d o m e s t i c  and i n t r - r n a t i ci ;ii  l iii t o  c H i n ,  cc cjj sc - h a r- ti- c r i t i - i  10
a t a  ins t fo re-i ,:, flag VC s s i  1- , w h e n  v i u l~~t i o ns  o f  such r- ri ti- r i a
occ ur ou t s i d e  t h e  t e r r i t o r i a l  u r i s d i ct i o n  0 1  t h e  m i t t - i l  S t i l e s .  -

S

T h i - t o r t s  and  t~ai  e r a t y - — S a f e t y  A c t  ;t u t h o r~~zed s u t h ex e r c i  st of
iur i sdr c t i o n  . The \c t g i v e s  t h e  Coast  Gua m~~I i t i t  hor  i t  y in i s t  i l l  ish
r u l e s  011( 1 re t u I t t i o n s  or t h e  o p e r a t i o n  o f  a l l  ‘s - s - - a I s  w h i c h  ( n t  i r  - 

-
1 .  S. n i t i v i m a b l e  w a l i - r s  ( S e c t i o n  2 0 ) 1 ( 1 ) ) .  Such u r i s d i ct  j on  1 - - - not S

depend on w h e r e  t hi y i n  l i t  i o ot occurs. J u n  ~d i v 1  i o n  a t  t i t hes w i w :, t h e  S

vessel enters I . S. navi gable w t i r s .  t - x - c t i o n  20)1 ( 1 t )  o f  t h e  A c t
g i v e s  I lw- Coast G u a r d  au t h o  t i t  y I exc lude  “n o n — c o m p l y  j u t  vessels

from I’ . S. navigable ivaters . Exercise o f  t h i s  aut ‘ or .i t y is  f u l ly
c o ns i s t e n t  w i t h  11w n i  l I  S t i l es ’ a b so l u t e r l th ~ o n 1 r  m u - m i t  i n t l
law  t o  e s c l m m d o -  von - ta -i s  o f  f o r e i m o m  r - , i t r v  f r o m  i i~~ m i t - m u wa t e r s .
I’hus , t h e  0 m; i t t - I St  ; 1 (‘S can i-sc iu de  f or e i  ‘in yes  -,r is f r o m  i t s  t ie r t s
(or  discharges w h i c h  o c c u r  o u t s i d e  of t in - t e r r i t n i a l  i u r i s d t c t i o n
of  the U n i t e d !  S t a t e - - . .  S

The c o n c ei t o f  p o r t  s t a t e  i n f o  i- ct - n w - n t  o f  m l  e r n a t  i o o i a !  di sc hun ie
s I u r i t i u n ! - -. , ii n o t  a l r e a dy  t a r t  o f  t h e  i n t e r n a t i o na l  l w , e r t a i l i l t
t e j r e s en t s  I i i- o r n e e l n i  c on s e n s u s .  lii i s p r i n c i ple , s t i h p o r t i d  by I hi-

t . S . ,  is -, 1 - i i I i r : l  Iv t e f l r ’ c i t i l i n  l ii i-  t c v i - I S m i l e  N t ~~ a t  j u t i n - i
T~~x l  a t  t I i t  Law o f t h e  Sr C o n f e n u i w e ( I ’ u - v i s i - i  Si n i l ~ N i - i t t i i i  i n ,  t e x t
t a r t  I I I . ,\ n l  i d e  :~e , 45 Oflf • - T b t .5/ . l / F u r I  1 1 1 . ~~~ o , l e T n) .
I i  t he  u n i t e d  Si t e s  t o  step o u t  i i i  f r o n t  by i I n  l i~ 1 u t  t i i ~~t suc h
0 I t s t a t e  so - I t c i - , - i n t o  C l i i -  I w o u l d  m i t  o n l y  h a v e  a clii i c i i i  o f i e c t
in terms if p o l lu t i o n  ( - (n t  r i d  l i i  u - u i ! l e n t i l s  h u s h -n h ’- - it - t iu ’ r i i

n - i l l u r i c u -  o f  h u i m s t a t u -  ( h I n t  u t f l t t i  I

p.,

-S ~~~~~~~~~~~~~~~~~~~~~~ 
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RES PONSE

This  comment recommends t h a t  t h e  proposed d i scha rge  s t t t n d a i d s

be enforced a g a i n s t  f o r e i g n  f l a g  vessels  on i n t e r n a t i o n a l  w a t e r s  and

t h a t  v i o l a t o r s  of these  s t a n d a r d s  be denied e n t ry  to I t . S. p o r t s .

A d i s t i n c t i o n  is drawn between the U .  S. unilaterally enforcing

U. S. standards in internitional waters and enforcing “generally

accepted i n t e r n a t i o n a l  s tandards” on i n t e r n at i ona l  w a t e r s .  The

contention it-m that the latter , if not part of internat ional law ,

represents t he  e m e r g i n g  consensus , c i t i n g  P a r t  I I I , Ar t i c l e  28 of

the Revised  S in t i le  N e g o t i a ti ng  Tex t ( T h i r d  C o n fer e n c e  of Law of the

S a , A/ C o n f . 62/ WP .8/ .l/ Par t  I I I  (May  6 .  19 7 b ) ) .

A r t i c l e  28 can have very lit tie impact on the (o~~st  G u a r d- s

r e so l u t i o n  of t h e  issues r ; u i t m u - d  by t h e  c o mm e n t e r .  As t h e  I r e - s i de -n t

of t h e  C o n f e r e n c e  s t a t e s  in h i s  N o t e , t h e  R evised Single  N y no t j o t  j o t

Uc~~ I “ r e p r ese n t  (s  ) a f u r  th er  s t a j u -  i n  t h e  w o r k  o f t he Con ft ru -u n e

The t e x t s  “ h a v e  no o t h e r  s l a t  us t h - u n t h a t  o f  s t - r v j n - ,  u s a  h u ~~j~ 1 0)  r

con t i n u e d  n e t i o l i~~t i on wit b oU t  h u r e j u i l i c e  t o  t i n - -  r i  gh t  of  t o y  u i - l e n a —

S lion to move any a m e n d m e n t o r  to  m t  r t u !u c u -  :u n \ -  new l O o l u i s u l s . The

t e x t s  m u s t  n o t  l ie  r e , t r d o - t i  us  c o m m i t  t in n  a ny  d e ! e t u t  i o n  o r  de l i- t a t  i o n s

l o  m y  o f  t h u ’j r  p r o vi si on s . ” A r t  i o t h -  28 , t i i e r u ’ f o r i - , i t  t h m s  5 l S l t~

I t h e  n e t o l  i - u t  i o n s  ci t  t h e  i n \ - i- n t  i o n ,  h i n d s  no ont - and  l o i s  n ot

repi - e— - .eni t -i c c i t t  — i ’ h i s t i S

~-l r u - p e r t  m e -n i  t o  t I l t ’ C o u s t  Gou rd’ - r -—- - o I u I  j o n  n t  h i s  i s 5 u R ’

i s  I h i -  n i t  ho’! u - m h I t t u d  i n  A r t  j c l u -  4 of  t h e  ( Ou t ’) l i t  j i ~~i m 1  C m i  - n u - n t u u-

i)f l  i’t.i T m e  I’ n l  I t t l  i i:: 1 i 7 t .  I t  r eads  u - , f ! J

S .~~~~~
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ARTICLE 4

V i o l a t i o n

( 1) Any v io la t ion  of the  r e q u i r e m e n t s  of t he  p re sen t
Convent ion  shall  be p roh ib i t ed  and sanctions shall be estab-
lished therefor under the law of the  A d m i n i s t r a t i o n  of the
ship  concerned wherever  the  v i o l a t i o n  o c c u r s .  If t h e -  Admin-
i s t r a t i o n  is info rmed of such a v i o l a t i o n  and is s a t i s f i e d
t h a t  s u f f i c i e n t  evidence is avai lable to enable proceedings
to be b rough t  in respect of the  al leged v i o l a t i o n , i t  s h a l l
cause such proceedings to be taken as soon as poss ib le, in
accordance w i t h  i t s  law.

(2) Any violation of the requirements of the present
Conven t ion  w i t h i n  the jurisdiction of any Party to the Conven-
t ion shal l  be prohibited and s a n c t i o n s  sha l l  he e n — t a h ) l j s h e d
t h e r e f o r  under  the  law of t h a t  P a r t y .  Whenever  such a v i o l a t i o n
occu r s , t h a t  P a r t y  s h a l l  e i t h e r :

( a )  cause p r oc e ed i n gs i t  be t tuken in a co rd a u c e  ivi h
its law; (in

( b )  f u r n i s h :  t o  t h e  A d m i n i s t ra t i o n  of t h e  sh i p
suc h i n f o r m a t i o n  and t ’v i  m E - m i c e  as n i t - -  t o -  i n
its possession that a y i n  l a t  io n  has  or - c u r  r i d .

(3) When information or cvi dence- w i t h  r e s i c t u c t  t o  a ny  yio  i~~—
tio n of the present Convent ion by a sh i p i s f u m n i shed t o  t h e
A d m i n i s t r a t i o n  of t h a t  sh i p ,  t h e -  A d ru i n i  stral i on  s h a l l  p r o mj ’t  i v
inform the Party w h i c h  ha s  furnished the informa l ion or evi i e i u u-
and I he O r c i a n i  z at  ion , o f  t he -  act  ion  t u k e n .

( 4 )  The pena l t i e s  sp eci fi ed  unde r t he l a w  o f  a L i t  ty  pu r  sn u t i  I
t o  t h e  p r ese n t  A r t  i d e  sha l l  he u m l e i t t I t i t i -  i n  — - u ’ v - r i t  y t o  d m n - . c o u r a i i c -
v i o l a t i o n s  of  t h e  I )r e s( -n t  C o n v e n t  ion and sh~~J I be i u ~ u i a i  i t -  -‘u - yi n u
i r r t - s~ w - c t  ly e  of  w her e  t h e  v io l at  i u r i s  o c c u r .

A r t  i u 1 e -  4 c o n l o r m s  t o :  e s tab l i s her !  i n t e r n a t i o n a l  1 m w .  i t  i 5  - i

P~ 
m c i  plc  I h at  c m i i  h i t ’  r i - a d  in o I h i e - r  n i - i t e t i t  m t  i m n u t i o m i u l  cc i t t - u - n t  i o n s ,

—nort h as Art i c -ic 2 of t h e  It n i j i-d N a t i o n s  ‘‘ ( ‘t c n y e r i t  i n n  o f t h e  f i j i ,

S m - us , ’’ 1 3  05 1 ‘ i L ? , I I A S ~:too , 4 u ()  t i N i S  82. A r t  i o u  2 st u t  ( S ~ t h a t :

~, r- U

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _S S - -~~~~~
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[h e  h i  oh -- m e - m s  bei r u j  o [eni mc al I u i ~~t ions , no St at  i- may
v a l i d ly Pu m lid) r t to sub je -c  t an y  J ia r t of t h e m  t o  i t  S

so’-je r r - i t n - i t ’ ,- . Eret-donu of t he  h i  ,h seas i s i x e r c i  s i d
under  the  condo t ions  laid  down by t h e s e  a r t  I ci  ~ -- - ~ and
by t he o t h e r  r u l e s  o f  l ot  er n at  io n al  law ,  i t  compr i s r -s
i n t e r  a l i t u , bo th  f o r  c o as t u l  a n d  n on c ot i st a i  s t a t e - s:

( I )  1-reedom of n av ig a t  i o n :

( 2 )  Freedom of  f i s h i n g;

( 3 )  Freedom to I nd s u l mm a r  in c  cab le s  and pm i
l i n e s :

(4 )  Freedom t o  f l y  over  t h e  h i g h  s et s

These f r e e d o m s  , a nt I  t i  ( u , t - rs wh icil are  r o - c o o n i  ~ r -c l by I hi ’
n en e ra l  pr i nc i ples  of  m t  e r n a t  ion ;t  1 l aw , st i l l  l i i -  e xe rc i  sed

- by a l l  S t  ale s  w it  h r e a s o nab l e  r i - m i t t , - oh to  1 he nh e r et - .  I S of ~~~~ b r
S t a t e s  in t h e - i r  e x e r c i s e  of  the f r eedom of  t h e  h i c i b  seas. ”

I t  i s  a p r i n c i p le  r e - m o c m n i z i -d  by l i i i -  S i m l m n t ’ r t t e C o u r t  i n  c i i  t i - i l

S tn - t e - s  v .  L o u i s i a na , i- I  n - i  ( l i 3 115 1 , I i )  “ t h e  h i t t h  s e a --. . u s  d i s t i u i —

(t U i  - h i ~~m. 1 fr om  in land tiat u ’r s , a r e  ‘ic-t i e r a l l y  c i mn c e d i - d  1 iy moder n: t i on s

t o  be subjec t 11) t h e  exclusive sovere’i nnt V 0 1  no s i~~c t l u  fl at  i on . ’’

Th i s c on c ej c t  i s  u x I r e s s t ’t h  u s  ui l o w s  i n  “ h e  I n l e r n u t  i o n i I

Law o f  t h e  Sea ’’ by  C. i n hn  c ol om b ia  ( et  h e d i t  i o n )

‘ ~~8O . R i m  [ i t  ci r equ l i t  ion  by I t ie  co inmur u i t V 0 1  n a t  i n - -. .

‘‘I I r e - s u i t  s f r o m  t he  u h m c i y i ’ Co i l s  ~~i l u - r u t  i c i m m — , I l i i  t I he h i  c u h
sea c a n n o t  h o -  u n d e r (h i ’  s o v e i n - - i t m u m l y  c i i  u u ’~’ S t i l t  and  i t t  in

S St - i t t ’  h i t s  n- r i q h t  t o  t - x i ’ r c i - m t~ t u r i sd i c t  i o n  c i v i c i t .  T he  s i ’ ,

m o i s t  r e m a i n  common t o  a l l  n a t  i n n s  i n  o r d e r t m  f u l f i l l  i t s
m a i n m i s s i o n  of  an m t  i - , n : u l i o u i - u l  h j c t h w i ~ ’ . I t  i k n - s  n o t  l o l i o , v ,
however , l i m i t hs -c m u s i ’  no m u r  i s i i i ct  ion  i s  en~~~ vi -d  I t -  t u ~~

- S t i l e
o n I he h i q h  se u S , t h a t ( lie - commun i I ‘,- of o n - I  i o ns  i s  n o t
i - h i t  i t  lo t  to p r u v  i d e . by u -

i t  i- m i t  m on- I  a i u r ~ ’ u - t i tu - i c t  , I m j i i u t j i i i i  u i  I c - -
on t h e  I ’r oP r -r  u — C  t O  l i i i -  ~~i i  I c c  t he ’ i l t 0 ’ t t  t ’ -.t I c o s~ , i  l i i i ’  t i l ’ , ’ u t i —
t e ii- of ill S t a t e - s m u - i  a l so  i n n  t h e  p u i r } x i - -. - c c i  u n - t  m i i i  ~ s h i i i c i
a l e t - m i  o r d e r i n  an, !  n i ’ u t  i t ,  I i  t h i s  u vt ’ i m  r i o t so , m s t i l t ’
i i f  m m i i i  < - l i v an d  i t t t 1 i ’ s s n u ’ ss i i ’ ~ t l i !  

~‘ i ’ \ ’ c j  I on t 11u t i l ’ e u  s e ts , l i m i t
< ‘ t i l t- r m - n c [ u - r i n c i  i t s  t l - ’ i ’  i n i ap m t > l m ’  ~~ P~~~t -  t ’ S l u l o i  I t t  100 , hu t
4 l t c ! . m ) 1 i r - t  i n - i  t h e -  l i v m ’ m - .  m m i i  [ i i  [ ‘ i - n i t ’  i ’ l  1~~ - t s m u n - -. s i l l  i n n  i n  : t .

Pm
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A right to regulate the open seas must therefore- be recog-
n ize-e l  to the  i n t e r n a t i o n a l  community of nations .

I t  is the Coast Guard’s opinion that this is a well  estji h-

lishecl  p r i n c o l m l e  of i n t e r n a t i o n a l  law , and t h e  c o m m e n t e r ’ s recommen-

elat ion , since it i gnor es this principle , cannot be accepted.

WMMENT

The re was a genera l  r ecoo jn i t  ion at the 1973 I n t e r n a t i o n a l
C o n f e r e n c e  on M a r i n e  P o l l u t i o n  t h a t  po r t  s t a t e  e n f o r c e m e n t  m i g h t  be-

S a p p r o p r i a t e  to e n s u r e  compl i ance  w i t h  s t a n d a r d s  n e g o t i a t ed  a t  t h a t
Conference. Thus , i t is l i ke ly United Sta tes action unde r the- Ports
and Waterways Safety Act woul d  not be viewe d by t h e  i n t e r n a t i o n a l
communit y as an unwarranted and unexpected assertion of unilateral
jurisdiction.

RES PONSE

I t  is no t  c l e a r  at  a l l  t ha t  “ t h e r e  was a n c-ne- c a l  recogni  t j i m

a t  t h e  1073 I n t e r n a t i o n a l  C o n f e r e n c e  on M a r i n e  P o l l ul  i o n  t h a t p u r l

s t a t e  e n f o r c e m e n t  m ig h t  he ;u j t l i r o l c r i  a t e  ( m m  e n s u r e  c o m p l i a n c e  ui- i t h

5 imn i l u r i l s  n i - c c  t I n -t e d  at  t hat  C o n f e r e n c e , ‘‘ a n d  even i f  t h r - r i -  was

in i i l t t  is cons i d e - r a b i  t-- short of is . This imlire’ssiun of t he con- -i -tls u s

of the- Cmmn ference i s  at  v a r i a n c e  w i t  h t hat repor ted by [‘(‘an sot

‘‘ The  I C) 7 t  London Con icr c-tm c ~0 on I [ m e  P r e v e n t  ii in ci i~ [ i t  I lou t i o t t

by Sh i ps [ t n ( s t t i t S  a vivi d i l l u s t  r m t i o n  of I he m t  r u s i o n  o f
o t  t i e r  ocr -an i s  suit -s in iorm lnq m n -ri fl e u ’t iy l  ro m n m u - t ,  t p01 i C V . iwO

‘t ’ e m i s c t i i , C h a r l e s  S . ,  l u t e - m i t l t d  M a r i ne  [ t n i \ - i t , m , c m - i , t  t n t  i c A :

th e - econom ic (iim ens it )rh , [t i l t  i m o r m - , ~t c i \ ’ I i f l ( h , 1 < ’

F, P~
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q u e s t i o n s  t h at  l ie at t he  core of mo st ocean issues were
raised an d near l y succeeded i n  sin king the conference.
Both concerned jurisdiction -- the areal extent of
nat ional j u r i s d i c t i o n  over ocean space , and th e r i ghts
of coastal states to establish more stringent environ-
mental measures for the protection of their environment
within areas unde r their jurisdiction.

“Lith regard to the are-al extent oi~ jurisdiction ,WhiCh
directly involves most important law-of-the-sea issues ,
the- question at London was the extent to which a country
could extend its environmental jurisdictional zone.
Ultimately, the question was side-stepped. The conven-
tion obliges a country to prohibit and punish violation s
‘within its jurisdiction , or to refer them to) the flag
state for prosecution. ’ It intentionally avoided ant - ’
resolution of the are-al jurisdictional question and , in
line- with the U. S. position , deferred the matter to the
forthcoming Law of the Sea Conference. Thus there was
no endorsement or condemnation of the asymmetrical situ-
ation in which Canada claims a 100 mile environmental
zone and the United States 12 miles .

“The conference also avo i ded a resolution of the

S rights of coastal states t o  establish more strin~m e n t
measures  w i t h i n  t h e i r  ocean j u r i s d i c t i o n .  h ’ r e su m a h l y ,
these measures  wou ld  i n c l u d e  r in o r ou s  sh i p d~i — - mm— h ar it ’
s t andards  and s p e c i f i c a t i o n s  r e g a r d i n g  shi p o l e - s i m m  and
pollut ion control equipment. The United States , as a
major maritime power with a str um n uj interest in unimpeded
commercial navigat ion , wi sh -it- s tim see inte -rna l i o na l  lv
uniform envi ronmental controls over marine tr u n i s i ~
rather than a patchwork of mi iffer~ n c m coast nil si a t e
standards . Art i d e  8 of the ‘Ira ft convent iou-i , [it cit u u  r ed
prior to the  conference , e x 1c l  icil ly perin i t I oh  s t i t t - s to
e s tab l i sh  more  st  i ingen I si t u n m h m  r o t s  unde r  c- c - n  I n t l  ut  cont l i  —

t i o n s.  Th is  ar t i c l e  became l i i i -  m o s t  c ot i t  i n y c t i - i t ]  i ’ l u ’—
me-nt at  t he- con i c  r i - t i m - c ’ n- nd , t m ’  l i i  ‘iv i ng  cons i dc~ n-bin--
pressure by t he  U n i  ( c m i  St ~t t  u~s , was omi t I id from l i i i
final document , the quest ion 1 ~ ino m i t - l e n  n t ’ i h I i ’  I lit- [ow
of the Set Confu- retic - m - . (A- -. dc- s cm  i [ c i ’ i [  ii ’ ,’ R i m s s t ’ l J  [ m a  i n ,
C h a i r m a n  o f  the 0 . S . l)r- I i’- i t t  ion , ‘This ml ’ m1 i\- was t h u ’
mo s t  difficult i - i c - m e - n i  i n  t he ’ C c i u i m  e m i - n c e  t i , , i i t s m  i t
i n y i  i lv —d s tim -li d i v e r  i t t - i t t  p o i t i  t s o f m ~‘ic i t t  t — -- I b ‘, - ‘an cnvir minm n e-ni t ol not t o  ii, or  i n - i - t m  a m a t  i i  i m -  t i n - t o r e , i i c t t

i - i f  n a t io n a l  j olt -r i - st ciet li r i l l y. ‘“ h - m m  b c - I s - n c  I I t -  [ c m 1
I~’h) ( ‘ t m  f t - r e - r i - - u - ,  p. 0 ( m -m~~uh m s i  s m d i [ e d  l i ’  t u ’ m ,  sot,).

- .1
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The i ssue  of coas ta l  or p or t  s t a t e  e n f o r c e m e n t t h u s  was n o t  ru’so it- i - i l

at the  Confe rence , and as i n e l i c a t  eel in t h e  r e sponse  to an  e a r l ier

comment , has not yet been resolved at the Law of the S e - u  Co n f e r e nc e .

Likewise , other comments received on t h e  d r a f t  s t a t e m e n t  demonst  r u l e

tha t the s t a tement , “ i t  is  l ike l y that t in it e d  S ta te s  ac t ion  unde r

the Ports and Waterways S a f e t y  Ac t  would not be viewed by the intt-m -

national community as an unwarranted and unexpected assertion of

un ilat e ra l  jur isdic t ion ” is in error. (See p es 93, 97, 103 and 1l~ ) .

OJMMEN T

The three reasons uiven by the - C t t n - s t  G un - r d  in  t h e  d r a f t  h - b  S
as m i t i g a t i n g  f a i l u r e  to impose cii  ‘- m c t i a r c t t -  s t n - n u n - r u — on foreign t’e-ss- -l
are u n p e r s uas i v e .

The mere  fac t  t h a t  a v e sse l m u - - m t  l i e -  e i b o i I m I ~e m i  to pr : i c t  i c t ’  b i l l
does no t  e n s u r e  t h a t  d i  s c h a n u i i - s w i l l  hi -  w i t h i n  act - e [ I  ab l  t- l i m i t  --.
In many s i t u a t i o n s  t h e r e -  will be u t e mj t t n - t i o n  I t  d i s ch n - r m c -  i n  vio-
lation of international standards , r u - c m ,  roiless of  the ego i l i~~ - t m t
rem lui red to be i0S1 ul led.

The f a c t  t h a t  m a n y  f l - i t t  S t a t i ’t-m arc r e c [ u i r i n i t  t h e - i t  v es se l s
to cr - imply  w i t h  the  i t u n o  Am enm iment  s scarcely b i e c t j  n s  t i )  snl\’i ’  I h i ’
p r o b l e m  of o p t ’r n -t  i o na l  p o l lu t  i n n  . F l ;u o  s t o t  e c-n f o r c e - m e - u i  t m u s t  I c i
supplemented by 01 her enforcement mechanisms if 1 b i t - re  i s  c i m ’ i  no t o  be
any tssom rn-nce that dischar cie- cr it i-i - ia are- no-i t c m i i i t i c t  ( c i  be v i o t i t t t l
with impunity.

The mere- eso:n-lat ion in I he- value of m m j  I i s ( u i  from s t t i f  i e—

icru t t c c  d e t e r  w i l l i u l  v i o l n - t  iot is of i n t e r n a t i o n a l  st u i u l i r m l s . - \ i t  h t i o t c i h
t h e  cost of oil h t s  e s c m l a t c - o I  dr—mat i c ; i l l y i n  tb1 [‘asl  l w -  vi- -’ , s ,

there is no [ - m o o t  t l i t t  op e ra t i o n a l  d i s c b i t r c i e s  l i ~~~’u h i t - i - n i  r i ’d u i - e - i I .
The I n i t e d  S I n - I t - s  c a n n o t  rel y on c-x lei i t m i  t i i i c t --. l i t  i n f l m m u- t m c  i - i i t h - t - --
to  m t - t h e i r - i -  t h e i r  o [t e r a t  j o n n u l  c l j s c h i , i c m u - s -. i t  m o i s t  t c k , -  i t  I i o m t  i t  s e l f
i f  i t  w i s he s  t o  a ss u r e ’  i c i t - c l u a t  i -  h i t m t t  c - m t m u  l i i i - l i t -  u n a r  i i i - - t - t m i ’ j  i -:ti ’ R t t t

p.,
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The Coast  Guard  :toj r cues t ha t “ t he  mere f a c t  t h a t  a vessel

m u s t  be equipped to J i r i c t i c e  LOT does not e n s u r e -  t h a t  d i s c h a r c n - s

w i l l  be w i t h i n  acceptable  l i m i t s .” Mak ing  I he di s c h a r m ; u -  s t a n dar d s

a p p l i c a b le  to f o r e i g n  vesse ls  o u t s i d e  U .  S . w a t e r s  o r  a r m y  o t he r

action within the practical limits of the Coast Guard’ s power w o u l d

n m t t  e n s u r e  t h a t  e i t h e r .  The q u e s t io n  is , r a t h e r , w h a t  can t h e

Con- st  Gua rd  do , w i t h i n  t h e  p r a c t i c a l  l i m i t s  of i t  s a ul  bar  i t y  an d

t h e -  r e so u r c e s  a v a i l a b l e  to i t , t o t  e n c o u r a g e  the gr e a t  est  m r-duct ion

in o p er a l  ional  e l i s c h a ru m e s  by t h e  most  di sc h a r g e r s .  I n  th i s  r ega r d ,

t he Coast Gun-r e t  l i e l i c - v c - s t h e-  pr i n c i p l e  n - Im p l i e s  w h i c h  s ta t e s , ° lf

i t  i s  as easy to) do t h e  r i g h t t h i n g  as i t  i s  to do t h e  w r o n g  t h i . n c i ,

t h e n  m o s t  people-  w i l l  do) t he  righ t thing. ”

The Coast  G u n-r d  b e l iev e-s t h e  requiremen t by mn - n y  n a t i o n s

t h at  t h e i  r vesse l s  comply  w i t h  t h e  d i s c h a r c i e -  c m i  t e i  i a  i n  t h e

&Id, dl A m e n d m e n t s  w i ll  be oi l  b e -n e - l i t  i n  r e d u c i n g  o l t e r u t  i m i t m m I  pol lu-

t i o n .  I n t e r n a t i o n a l  m e c h a n i s m s  a l r e a dy  e x i s t  f i r  r i ’ f c - r m t l  of

vi o l at i ctus t o  f l n u i i  s t i l e -  f o r  l i r o se cu t l o n .

The ( o n - s t  G u i t t o l  i i  so hi t - I j t ’v e - s  t h e -  i n c  m n - - n - S i  no v al  o n i - o f  a i 1

m i m i c - s  ç ’ i o v i m l e  s t  m o n o  i n c e n t i v e  ft ’r  o [ c e - n u l  i O t t i l  i i i  s c h i r o m - t t ’ i i t i e t  i o n .

n - n i l  t h a t  t h c ’r t -  i s  c i r i s i t l e r u h i l t ’  [ i t t e t i l i n t l i i i ,  h u r t  m — - i i t t su mm i t

i t t ,  t - n t i v - t - .  t h r o ug h  m i r e u c k  bc - c m i r i t m j~ m t  I t t  l i t  i t i c l u c l m i h  c I t u - m e s  j~

c b i t r  t m - n  i c m r l  \ i t t t - t - t t i e t ,  I s  m n - i  t h u  i ik~ - .

I i —~ I r o t c - , o h  e t t u i r s i ’  , I I c i l  n i t  1 1 0 ) 0 )  I a I r u - u l ui i _ i l  u i j ’ i - i  ~m I i ~n

j i i t l I m m I  i c t  r e — o t t  ( j i l t f r o m  h i t t i t i o i l  i~r~~i - s i n t o lie i b - n , , , t i s l r u t , - , l ,

s i t c i i  la ck  a t  j i r o n  I - l i i i ’ ’ -, t i i c i  t m - i  n t  — - t lie i i ; , -, i c  O n c m u m i  c n t j  i i i t n  t i - b -  t h i t

8ii- S
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when the  va lue  of a p o l 1ut ant  exceeds t h e  cost of it s recovery,

i t  is no longer r ega rded  as a p o l l u t a n t  bu t  as an t s — a - l
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~‘1a1~ ti! ?~ u~ ~1rrBri;
DEPARTMENT OF COMMUNITY AFFAIRS

363 W EST STAT E S T R E ET
PA T R I C i A  Q- S HE EH A N  

POST O F F I C E  BOX 2 1 6 t
C O M M t t ~~~i O N E R  

T R E N T O N . N J .  O 8 6 2 ~
May 20, 1976

~.&~ lt’hE SAFETY COU~ CLL
STAF F

~YCEt V~~)

E x r - c m t t i v e  Secretary MAY 2~ 1976
~i c r i t m c  S a f e t y  Counc i l  -

I. S. Coast Guard (G—CMC/81) 7 7r2~~
Wishington , D.C. 20590

RE : OSRC—FY--76—875

b)~- , r Mr. Secretary :

This will acknowledge recei pt of your recent Project Notification
S fur the Draft Environnienta l Impact Statement — Regulations for U.S.

Tank Vessels Carrying Oil in Foreign Trade and Foreign Tank Vessels
that Enter the Navigable Waters of the United States. The project has
been designated app lication OSRC—FY --76—875 for all future references.

We have circulated this Project Notification to the appropriate
State agenc i es for review and comment. We antici pate no problems during
the review phase , but should any conflicts or issues arise , it will be
necessary to schedule a conference in order to resolve the issues prior S

to the issuance of a Letter of Certification .

Very truly yours ,

~~~~~
err~ Eure

Supervising Planner
Project Review Section
Division of State and

R e R i o n a l  P l a n n i n g

JE :br
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~‘tatr ti! N ’rw ~h~rLi11i;
DEPARTMENT OF COMMUNITY AFFAIRS

PA T R m C i A  Q SHEEHAN 363 WEST STATE S T R E E T
CO MM cSS c O N ER POST OFFICE BOX 2 7 6 8

June 15, 1976 TRENTON , N J .  0 8 6 2 5

~~L~U~E SAFETY COUN CU3
STAFF

R~ ’O FIVED
Executive Secre tary
Marine Safety Council JUN22
U.S. Coast Guard (C—CMCI81)
Washington , D.C. 20590

RE: O SRC—FY—7 6—87S

Dear Mr. Secretary :

In accordance with the U.S. Office of Management and Budget
Ci rcular A— 95 Revised , your Environmental Impact Statement for the
Dr a f t  E . I . S .  — Regulations for U.S. Tank Vessels Carrying Oil in
Foreign Trade and Foreign Tank Vessels tha t  En te r  the Navigable
Wa ters of the Uni ted  States designated app l i ca t ion  O SRC—FY—76 — 875
has met the State of New Jersey ’s Clearinghouse regulations.

We have c i rcula ted  this  Projec t  N o t i f i c a t i o n  to the appropr ia te
State agencies , none of which have voiced any objections.

Very t r u l y  yours ,

Sidney L. Willis
State Review Coordinator

SLW:br
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~~~tat, tif New ~,røe~j

DEPARTMENT OF ENVIRONMENTAL PROTECTION
TRENTON 08625

OFFICE OF THE COMMISSIONER

M~.L’(.LI~ SAFETY cou~. ~~~~

STAFF

30 June 1976 ~f l 07 1Q7~

Executive Secretary
Marine Safe ty  Council
Il. S. Coast Guar d (G—CMCI81)
Washington , DC 20590

Dear Sir :
S 

This is in response to the Draft Environmental
Impact Statement for Regulations for U. S. Tank Vesse ls
Carrying Oil in Foreign Trade and Foreign Tank Vessels
that enter the Navigable Waters of f the United Sta tes .
This office has reviewed the aforementioned document
and has no substantive comments to make at this time.
However , we are submitting a copy of the EIS to our
Department ’s Division of Water Resources , O f f i c e  of
Special Services for their review . If app licable ,
they may comment on the Draft EIS within the near

future.

Thank you fa t  the oppor tun i ty  to r eview the D r a f t  
- -

s

~~~~~~~~~~~

ou

r1~~~~~~~~~~ 

JL wrence Schmidt , Chief S

Offict- of Environmental Review

LS :mm 
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Response  t o  c o m m e n t s  liv New J e r sey  c an t a i ne 5 l i n
letters date d 20 May , 15 June a nt I  30 J un e l~~7 i -

RESPONSE

The t h r e e  l e t t e r s  from New Jersey state officials demon-

strate wide circulation of the DEIS within the state. The letters

contain no substantive objection or comment to the pr oj io sec l  a c t i o n .

No response necessary.

( I i

I)
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FROM S HELL INT ERNATIONAL MAR INE LTD LONDON MRS LMR A MRP MRT PIR )
TX 9196~~ -URGENT TO ADM IRAL O.W . SILER , U S .  COAST GUARD, WASH INGTON

CORRE CTED ROUTING ,
REF LO W 196435 1 1 / J U N E / 7 6  

~DESTROY P REVIOUS 00
PROPOSED RULE MA KING REF. 33 CFR PART 157

SHELL. GR OU PS OF COMPAN IES TOGETHER OWN /O PERATE OVER 130 O IL TAN KERS
TOT ALLING OVER 14 M I L L I O N  TONS DEADWE IGHT AND SHELL INT ERNATIONAL
MARINE LIM iTED ADDiTIONALLY HAS ON CHAR TER AT ANY ONE TIME
TYPICALLY A SIMILAR NUMBER OF INDEPENDENTLY OWNED TAN K SH IPS
TOT ALL I NG OVER 15 MI LLIO N TONS DEADWEIG HT . THESE SHIPS OF MANY
FLAGS TRADE WORLDWIDE AND TO THE UNITED STATES . SHE LL
I N T E R N A T I O N A L  THERE FORE ARE L I K E L Y  TO BE O P E R A T I O N A L L Y  A FFECTED
(CO NT iNUED )

t i e
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196435/2
BY ANY U.S. LEGISLATIVE REQUIREMENTS RELATING TO NOW- U.S. FLAG
TANKERS WHEN IN U.S. WATERS OR PORTS.
DESPITE THIS LONG TiME INVOLVEMENT IN TRADING TG THE UNITED STATES
WE HAVE NOT TAI(EN OPPORTUNITY OF DIRECT COMMENT
ON PAST PROPOSED RULEMAKING BUT WOULD NOW WISH TO DO SO IN
RESPECT .CF 55 CFR PART 1~7 As NOTIFIED IN SPECIFIC DETAILIN THE FEDERAL REGISTER OF IS APRIL 76 FOR NEW SHIPS
A~D AS GIVEN AS ADVANCE NOTICE 1$ FEDERAL REGiSTER OF 13 MAY 76
IN RESPECT OF EXISTING TA NXSHIPS.
WE FEEL CONSTRAINED TO MAKE THESE COMMENTS BECAUSE CERTAIN ASPECTS
OF IHIS PROPOSED RULE MAKING ARC QUITE UNPRECEDENTED IN THE
EXTENT OF THEIR UNILATERAL . CONSTRUCTIONAL REQUIREMENTS AND WOULD,
WE BELIEVE , BE FAR REACHING IN THEIR EFFECT ON PRESENT
INTER-GOVERNME NTAL ARRANGEMENTS FOR THE CONTROL OF SHIPPING IF
THEY WERE TO BE BROUGHT INTO EFFECT. WE BELIEVE ALSO
THAT ‘THESE PARTICULAR REQUIREMENTS WOULD REPRESENT A MOST COST4.Y
BUT COMPARATIVELY INEFFECTIVE CONTR IBUT IO$. BY THE
U.S. TO THE MINIMISATION OF TANKER SOURCE POLLUTION.
(CO NTINUED)
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I9643~/3
SHELL , T~~OUGH ITS CONNECTIONS WIT H THE INTERNATIONAL 

CHAMBER OF
SHIPPiNG A ND ITS MEMBERSHIP OF THE OiL
COMPA NIES INTERNATiONAL MAR INE FORUM HAS ALWAYS SUPPORTED THE TIMELY
FOR MULATION OF AGREED INTERNAT iONAL REGULATION S FOLLOWED BY THE IR
SPEEDIEST AND MOST WIDESPREAD IMPLEMENTATION AND ENFORCEMENt .
WHILST MULTILATERAL IMPLEME NTATION RELATED TO
INTER NATIONAL RATIFICATION IS THE IDEAL , W! WELL
APPRECIATE THE FRUSTRAT ION ENGEND ERED BY THE OFTEN TARDINESS
OF INTERNAT IONAL CONVENTION RAIIF?CAT!ON PROCEDURE. FOR THESE
REASONS WE DO NOT DEPRECATE THOSE ITEMS IN THE PROPOSED RULEMAKING
WHiCH WOULD IMPLEMENT VARIOU S REQUIREMENTS OF THE 1973 CONVENTION.
NEV ERTHELESS WE SHOULD POINT OUT THA T THE APPLICATION OF CLAUSE
157. Il(A)(~ ) IN RESPECT OF ABO VE WAT ER DISCHARGING AND OF
157.37(A )(6 s TO EXISTING SHIPS MAY , BECAUSE OF THE HIGH COST OF

MOD IFICAT ION , ELIMINATE MANY OLDER THOUGH EFFICIENT SHIPS FROM,
ELIGiBILITY FOR U.S. TRAD E AND , BY REDUCING THE TONNAGE
AVAILABILITY, THEREBY ADD TO THE MAR KET PRESSURES
OUTLINED IN CCC) BELOW.
(CONT INUED )

196435/4
W E DO , I~OWEVER , STRONG LY DEPRECATE THE ARBITRAR Y AND
UNILATER AL PROPOSALS OF CLAUSE 157.09 WHICH FOR
LARGE NEW SHIPS OF ANY FLAG IN U.S. WA TERS WOULD IMPOSE LOWER
MAXIMUM HYPOT HET ICAL ACCIDENT AL OIL OUTFLOW THA W DO INCO
REQUIREMENTS AND WOULD REQUIRE A FORM OF
DISTRIBUTION OF SEGREGATED BALLAST W HICH HAS NOT BEEN SUBJECT To
ANY INTER NATIONAL INVESTIGATI ON OR DEVELOPMENT .
W E ALSO MUST STRONG L Y DEPRECATE THE MORE RECENT PROPOSAL TO
REQUIRE SO ME FORM OF SEGREGATED BALLAST OPERATION ON EXISTING
LARGE TA NKER S OF NON-U.S. FLAG VISITING U.S. WATERS.

• BEFORE YOU PROCEED WITH THESE PROPOSALS WE THINK YOU SHOULD
CONS IDER THE FOLLOW ING 3
MA ) THE REDUCTION TO 80 PERCENT OF CONVE NT ION OUTFLOW

QUANTITIES AND THE RULES FOR DISPOSITiON OF SEGREGATED
BALLAST BEAR VER Y DiRECTLY ON SHIP STRUCTURAL DESiGN. THE
PRESENT ECONOMY AND CONT INGENC Y CA PABiLITY OF OIL
TR ANSPORTAT ION IS BUILT UPO N WORLDWIDE FLEXIBILITY OF ROUT ING
AND USAGE OF TANKERS. IF OTHER COUNTRIES SHOULD FOLLOW THE

(CO NT INUED)
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196435/5

U.S. PRECEDENT AND FORMUL ATE THEIP OWN AItBITRARY CONSTRUCTION
RULES THEN THE WHOLE PRESENT FRAMEWORK OF OCEAN OiL.
TRAN SPORTATION COULD BE DISRUPT ED AND COULD
DESCEND TO VERY COSTLY CHAOS INDEED .

BBB THE SITUATIO N DESCRIBED UNDER AAA ) IS THE ABNEGAIION OF
ALL THAT IS SENSIBLE AND PUR POSEFUL IN THE IPICO MECHANISM OF
INT ER NATIONALLY AGREED AND MULTILATERALLY IMPLEMENT ED
REQUIREMENTS AND IT SEEMS TO US THAT IF SUCH A POWERFUL LEADING
NATION AS THE UNITED STATES DOES ENACT AND ENFORCE UNILATERAL
LEGISLATION OF THIS ARBITR AR Y AND ONEROUS CONSTRUCTIO NAL NATUR E
THEN THE CREDIBILITY AND CONTINUED VIABILITY OF INCO COULD
VANISH OVERNIGHT .

CCC) LOOKI NG MORE SPECIFICALLY AT THE. EFFECT OP
REQUIRING SEGR EGATED BALLAST (SBT) IN EXISTING
TANKERS OF OVER 70,000 DUT ESTIMATES SUGGEST
T HAT BY THE MID-EIGHTIES SOME HALF OF CRUDE OIL IMPORTS MAY BE

• CARR IED INT O U.S. TERRITORIAL WATER S BY SHIPS IN EXCESS OF :
70,000 DW T INVOLVING THE USE OF BETWEEN 100 AND 150 SUCH

(CONTINUED )

196435/6
SHIPS AT ANY ONE TIME. IF THESE SHIPS WER E REQUIRED TO BE
SBT THEN THEIR BASIC FREIGHT RATE MUST INCREASE BY SOME
20 PERCENT ABOVE THEIR NON-SB T EQUIVALENT . IE~WEVER , IT IS• UNLiKELY THAT A GREAT EXCESS OF SHIPS WOULD BE CO1IVERTED.TO SaT
FOR THE US. TRADE AND THE NORMAL VERY WIDE AVAiLABILITY AND
FLEXIBILITY IN PROGRAMMING SHIPS FOR THIS TRADE WOULD BE
GREATLY REDUCED. EXPERiENCE SHO WS THA T ZN SUCH
CONDITIONS MAR KET FORCES WOULD NORMALL Y GENERATE A PREMIUM

WH ICH WOULD BE IN EXCESS OF THE BASIC FREIGHT COST INCREASE.
AL TERNATIV ELY IT MAY BE THAT IN ORDER TO LIMIT CONVERSIO N TO
SBT THE TRAD E WOULD MO VE TOWARDS INCREASED TRANSHIP MENT AND
FINAL DELIVERY THROUGH U.S. WATERS IN SHIPS OF LESS THA N
70 ,000 DW T . AGAIN SUBSTANTIALL Y HIGHER COSTS THA N
DIRECT NON-SBT DELIVERY WOULD BE INV OLVED AS WOULD BE AN
INCREASE IN TRAFFIC DENSITY AT RECEIVING PORTS AND AN INCREASE
IN TOTAL NUMBER OF OIL TRANSFER S.

DDD IT IS OFTEN SAID THAT RETROFITTED SBT IS NO MORE THAN AN
ACCELERATION OF PROGR ESS TO AN ERA WHICH HAS ALREAD Y BEEN

(CO NTINUED)

Bci



• 
•-- • ••

~~~~~~~~~~~~~~~~~~ • • - •--

196435/7• AGREED FOR THE FUTURE VIA NEWBUILDINGS. SUCH A STATEMENT
WEEDS SOME RESERVATION SINCE THE COSTS AND USE OF RESOURCES
IN RETROFITTED SBT ARE OF A WHOLL Y DIFFERENT NATURE
FROM THOSE ATTACH ING TO NEWBUILDING SBT. FOR THE LATTER THE
ONLY COST AND RESOURCE USAGE IS THE EXTRA CONSTRUCTIONAL
STEEL TO PROVIDE FOR THE EXTRA CUB IC CAPACITY
FOR BALLAST. IN THE CASE OF RETROFITTED
•SBT , CONVERSION COSTS ARE HIGH AND VARIABLE , MORE SHIPS MUST
BE USED 10 TRANSPOR T THE SAME AMOUNT OF OIL AND AS A
CONSEQUENCE OVERALL FREIGHT COSTS ARE ESCALAT ED MUCH MORE
THA N FOR IIEWBUILDING SBT, CONSIDERABLY MORE STEEL IS USED IN

• PROVIDiNG EXTRA SHIPS AND PROPORTIO NATELY MOR E BUNKERS USED
IN PROPELLING THESE EXTRA SHIPS.

LEE) THE VIRTUES OF SB! ARE INDEED REAL IN THAT IT REDUCES THE
REQUIREMENT FOR TANK CLEANING ON THE BALLAST VOYAGE AND

• ELIMINATES THE WORRY IN THE DISCHARGE OF CLEAN BALLAST
FROM CAR GO TANKS AT THE LOADING PORT. FOR THESE REASONS SBT AS

• ACHIEVED ON NEWBUILDINGS AT REASO NABLE AND WORLDWIDE SHARED
(CO NTINUED)

196455/S 
• 

• 
•• COSTS AND WITHOUT TRADE DISRUPT ION IS SENSIBLE. SBT APPLIED

TO EXISTING FOREIGN FLAG SHIPS VISITING U.S.
WATERS DOES, HOWEVER , INVOLVE GREAT ALTRUISM IN THAT
WHILST THE COSTS (‘lUST INEVITABLY FALL UPO N THE U.S.
AS THE CALLER OF THE TUNE , THE MARGINAL REDUCTION IN
POLLUTION WILL NOT AFFECT U.S. WATERS BUT ONL Y FAR AWAY LOADING
PORTS AND THE. HIGH SEAS WELL AWAY FROM U.S. SHORES. •

• INDEED IF THESE REGULATIONS WERE TO INCREASE
• tHE AMOUNT OF TRANSHIPMENT INTO. SMALLER SHIPS FOR FINAL

DELIVERY , THIS COULD BE COUNTER-PRODUCTIVE BECAUSE OF IKE
INCREASE IN TANK WASHING ON COMPARATIVELY SHORT BALLAST
VOYAGES CLOSE TO U.S. SHORES.

WHILST THE ABOVE COMME NTAR Y ON THESE PARTICULAR ASPECTS IS
WHOLLY O F A  NEGATIVE NATURE, WE IN SHELL INT ER NATIONAL MARINE HA VE ,
AS YOU DO , AN ABHORRENCE OF THE PRESENT LEVEL OF POLLUT ION FROM
TANK ERS. WE DO BELIEVE , HOWEVER , THA T MUCH MOR E
CAN BE DONE TOWARDS ELIMINATION OF THiS POLLUTION BY MUCH
SIMPLER , LESS DRASTIC ENDEAVOUR THA N T HAT W HICH YOU ARE PRO POSING .
(CONTINUED )

9L.
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196435~9WE HAVE PARTICULARLY IN MIND FIRSTLY THE WIDE IMPLEMENTATION OF
THE 1969 AMENDMENTS AND THEIR DETERMINED ENFORCEMENT .
IN THIS LATTER RESPECT , CO-OPER ATION FROM OIL PRODUCING
STATES AND FROM FLAG STATES IN THE WIDE SPREAD USE OF LOADING PORT
IISPECT IONS WOULD BE OF ENORMOUS VALUE. SECONDLY THE
RECENTLY LAUNCHED ICS POLLUTION PREVENTION CODE (OIL TANKERS ),• TO WH ICH WITH OTHERS bIER ARE SIGNATORIES , HAS,
WE BELIEVE , VER Y SUBSTANTIAL POTENTIAL AND A FEW DAYS AGO WAS

• APPROVED BY IMCOS MEPC. SUPPORT AND ENCOURAGEMENT OF THE CODE
BY GOVER NMENTS WOULD HELP IT MOR E SPEEDILY ACHIEVE
ITS OBJECTIVES .• FINALLY WE NEED HARDLY STRESS THAT WE DO REGA

25#3 •-5534 9!
THIS TELEX TO BE OF VITAL IMPORTANCE BOTH TO THE TANKER INDUSTRY
AND TO THE OIL. CONSUMER . SHOULD THERE BE ANY AREA OF
UNCERTAINT Y IN WHAT IS HERE SAID OR OTHERWISE AND ON WHICH
WE COU1.D BE OF FURTHER HELP WE WOULD BE PLEASED, SHOULD YOU WISH
11, 10 VISIT YOU AND DISCUSS IT.

IINNN
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Response to comm e n ts submitted by
Shell International Marine Ltd. in

11 June 1976 telex

cOMMENT

We should point out that the application of clause
157.11(a) (2) requiring above—water discharging and 157.37 (a)(6)
to existing ships may, because of the high cost of modification ,
eliminate many older thoug h efficient ships from eligibility for
U. S. trade and , by reducing the tonnage availability, thereby
add to the market pressures outlined in (C) below.

RESPONSE

Several commenter s suggested that the requirements for

rerouting piping systems be eliminated in proposed 157.11 because

the rearrangement s will not in themselves effect a significant

reduction in oil discharge during normal tanker operat ions and is

unjustified on grounds of cost-effectiveness , especially in older

vessels. Before making the proposal , the Coast Guard studied

this issue and determined tha t the proposed resolution is techn i-

cally and economically feasible. Section 157.11 requires the

fixed piping system to discharge to the sea from above the weather

deck or the side above the waterline of the deepest ballast condi-

tion. Pumps capable of pumping cargo to deck level and then ashore

are capable of pumping oily mixtures over the side as required

without rearrangement. Accordingly, the Coast Guard did not accept

this suggestion.

(1 “1
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QDMMEN T

We strongly deprecate the arbitrary and unilateral proposals
of clause 157.09 which for large new ships of any flag in U. S.
waters would impose lower maximum hypothetical accidental oil
outflow than do IMCO requirements and would require a form of
distribution of segregated ballast which has not been subject to
any international investigation or development. Before you proceed
with these proposals we think you should consider the following:

A. The reduction to 80% of Convention outflow quantities
and the rules for disposition of segregated ballast bear very
directly on ship structural design. The present economy and contin-
gency capability of oil transportation is built upon worldwide flex-
ibility of routing and usage of tankers. If other countries should
follow the U. S. precedent and formulate their own arbitrary construc-
tion rules then the whole present framework of ocean oil transportation
could be disrupted and could descend to very costly chaos indeed.

B. The situation described under A. is the abnegation of all
that is sensible and purposeful in the IMCO mechanism of internationally
agreed and multilaterally implemented requirements and it seems to us
that if such a powerful leading nation as the United States does enact
and enforce unilateral legislation of this arbitrary and onerous
constructional nature then the credibility and continued via viability
of IM~X~ could vanish overnight.

RESPONSE

This is but one of several comments criticizing the proposed

requiremen ts as attempting to introduce unilaterally , for foreign-

flag vessels, detailed requirements that exceed internationally-

agreed standards . A commenter suggested that it could be counter

producl ive to the objective of pollution avoidance to specify, at

this stage , the distribution of the segregated ballast. He al so

suggested that it is unreasonable to specify a 2O~ reduction in

the maximum hypothetical outflow specified in the 1973 Convention.
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The 1973 Convention only requires meeting its standards. It

does not prohibit more stringent standards , especially on issues for

which no specifications are supplied. The distribution of segregated

ballast spaces is considered by the Coast Guard as a logical and

beneficial corollary to a segregated ballast capacity on new vessels.

Since the issue in the comment was centered in the Coast Guard’s

co-called “unilateral actions” and not on the technical merits of

the distribution of segregated ballast , it is considered an issue

that is uealt with by the preamble in the Apr il 15, 1976 notice of

proposed rule making, and is not accepted by the Coast Guard.

One o those commenters also crit icized the ballas t location

proposal because “it appears to be of secondary value and to have

been considered in relation to only a limited number of possible

tanker designs or alternative measures.” This commenter appears to

have misunderstood the objective of the regulations , as stated in

the preamble in the October 14, 1975 issue of the Federal Register .

The primary purpose (or value) of these regulations is to protect

the marine environment by reducing operational pollution. A secon-

dary purpose (or value) of these regulations is , wi th the proper

positioning of segrega ted ballast , to achieve a significant measure

of additional protection , as a result of the extra cubic capacity

that such ballast provides , over a range of accident circumstances.

The study Group Report , of April 28, 1975 , has been included in the

Final Environmental Impact Statement on Regulations for Tank Vessels

• ~~~~~~~~ 
_ _ _



Engaged in the Carriage of Oil in Domestic Trade. The study states

the following:

“This study was necessarily carried out within a
limited time frame. Every effort was made to include
all of the creative thinking and analysis work that
various industry and government groups had already
developed on this subject. The study group expressed
a good deal of its own creative ability but the possi-
bility remains that there are other design concepts which
might exist and be found advantageous. The time limita-
tions also forced the study group to do most of its
evaluation on designs in the 120-250 ,000 DWT size range
with lesser attention to ships up to 5OO,~OO0 DWT.
Different design alternatives might be more or less advan-
tageous on ships which fall outside the 120-250 ,000 DWT
size range. The study group also necessarily focused its
attention on designs with conventional ratios of length
to beam to depth. The same problems may apply with
designs which are not conventional in this regard. The
study group also recognizes that a correction factor to
the formula may be necessary for ship sizes larger than
those primarily studied. Time limitations again pre-
cluded particular consideration of this item . There is
almost no quantitative data available which relates
resulting internal structural integrity to the depth of
accidental penetration. The study group used the same
approach as in the IMOD hypothetical outflow regulation
in regard to the point of penetration . While this is a
simplified assumpt ion, it should provide a relative measure
of effectiveness for differing d~signs in accident circum-
stances.” (Underscoring supplied).

Since the purpose of the study was to provide the measure , the

Coast Guard considers that the study was worthwhile and has met its

objectives . If new vessels are not built in the near future , no

vessels will be affected by the requirements while 1MW is consider-

ing the issue. The rules could , of course , be changed in the future

depending upon positive 1MW action.
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June 9 , 1976

File: 0810

~~jtU-~Z SA~~T1 ~~~~~
S1A~~ Notice CGD 7 5 — 2 4 0

Fed . Reg. Issue
J~
j
~ ~ ~ 

15 Apri l  1976

Executive Secretary ,
Mariiie Safety Council ,
U.S. Coast Guard H.Q., • 

•

Washington , D. C. 20590

Dear Sir:

We take note of proposed amendments to Part 157 of Coast Guard
Rules detailed in the above notice.

These proposals deal with questions which are w i t h i n  the competence
of the Marine Environment Protection Committee of IMCO . It is ,
therefore, inappropriate for the U.S. to issue such a regulation
affecting foreign ships until it has been discussed and endorsed
by that body. Article 16 of IMCO 73 provices the machinery for
doing this. To attempt to circumvent this procedure by so large
and influential a party as the U.S. A. can only bring the whole
question of international law related to shipping into jeopardy.

CGD 75—240 in its present form should be withdrawn . If U.S.C.G.
believes strong ly in it , it should be submitted for  cons idera t ion
by the Marine Environment Protection Committee of IMCO throug h the
designated channels. The course proposed is a discourtesy to IMCO.

We also endorse the opinion of the French delegation to the recent
IMCO meeting that the result would be in conflict with international
law when the 1973 Conventie n enters into force .  The U . S .  reply
fa i led to take note of the fact  tha t  they signed INCO 73 and , there-
fore, solemnly accept its provisions. Articles 5,7,15 and 16 of INCO
73 are pertinent to the above issue .

Yours very trul y ,

E. L. 1 s ~~~r~

cc. :::. ~~~. 0. Cr , ~~~~~~~~~~~ CL~~~c r ~~ ion
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Response to Comments submitted by
Imperial Oil Limited in a letter

dated June 9, 1976

cOMMENT

These proposals deal wi th questions which are within the
competence of the Marine Envir onmen t Protection Commi ttee of
1MW . It is , therefore , inappropriate for the U. S. to issue
such a regulation af f ec t ing fo re ign ships until it has been
discussed and endorsed by that body. Article 16 of 1MW 73
provides the machinery  for doing this. To attempt to circum-
vent this procedure by so large and influential a party as the
U.S.A. can only bring the whole question of international law
related to shipping into jeopardy. The proposed rules should
be withdrawn and submitted for consideration by the Marine
Environmer~ Protection Committee of IMCO through the designated
channels. The course proposed is a discourtesy to 1MW .

RESPONSE

The International Conference on Marine Pollution 1973

already has dealt with all the provisions of the proposed rules

excepting tha t por t ion concerning di str ibu tion of required

segregated ballast capacity. The amendment procedures of

Art ic le  16 of the 1973 Conven t ion cannot be used un til that

Comiention enters into force.

The portion of the rules concerning segregated ballast

dis t r ibut ion  has been discussed in a prior response on pages

93-95.



Oil Compan ies rnat i o’ Viarine Forum

6th Floor
Portland House
Stag Place
London SW 1 E 5BH

*~~ lX ~Z SA ’FTY CO~~ C1L England

STAfl Telephone: 01 -8~ 8 769n

R!r! ~ 
Cables: Ocimfor London S/ ~

June 9, 1976 Te lex: 24942

JUN 1 5 i~m Re: Notice (CGD-75-240) “Certain Tank
Vessels , Proposed Rules for Carry ing

• Oil from Federa l Register , Vol. 4 1,
No. 74 of A pri l 15, 1976

• Executive Secretary 
~Marine Safety Counc il -

U. S. Coast Guard (G-CMC/81) I

Washing ton , 0. C. 20590

Dear Sir :

I am w r t ing on behalf of the Oil Companies International Marine Forum (OCIMF)
to acqucint you with its views on the proposed rules published in the April ~5 , 1976

• Federal Register. OCIMF was created six years ogo and now has 43 member oil
companies from all areas of the Free World. Through its member companies it is
bel ieved to represent upwards of 8U3~ of the Free Wo rld’s oil tanker movements .
Perhaps the princ ipal role of OC)MF is to express technical viewpoints on inter-
nat ional regulatory matters through our consu ltative status at IMCO.

Consistent with this role , we would not normally expect to comment on proposed U.S.
rule—mak ing. Because of the broad international nature of the A pril 15 pro~oso ls ,
however , we feel it is essentia l in this case to acquaint you w ith the viewpoint of
our member companies on these proposals . Rather than make detailed comments on
each of the various specific regulatory proposals , we would like to restrict our
comments to what we cons ider the mos t signiflcant elements. In this regard , we are ,
of course , aware that the International Chamber of Shipp ing (ICS) is also providing
you with comments reflecting the viewpoints of the international shipping commun ity
on a p&nt-by-point basis .

Our ana lysis of the A pril 15 notice indicates that the main thrust of the proposed
regulations w ould be unilateral application in the near future of the ma j or provisions
of Annex I of the International Convention for the Prevention of Pollution from Ships,
1973, insofa r as they app ly to tankers . It is noted further that the intent of such
unilatera l act ion would be to extend these provisions to foroi gn vesse ls enterinn U .S.
waters as wel l  os to U.S. Flag tankers . Having partic irx ted in all pret irnir’~ry

meet ings and at rl~e 1973 IMCO Conference , CCIMF is a strong supporter of the
1973 Con,ent ior , and to the ex~c-~r your present c;r~h m a y  hei p to bring 5~~i~
oct into force , they have our wholehearted su~nc t.

~~~~~ t ’ d~ v~~r ,’ c~~~ i~~ive o~~~~~o~~ive , ~~~~ is c- : -  r~ :~~~‘ : •  n~ ~~~~~ re j~~~t H~~ ~~~~

~~~~~~~~ r~’r- :~~J . ~ c ’ ~~ C e .  r- _
~~:: :d i~ c~~~ i ~~~~~~~~~~~~~ ~~~ ~

to require n~-w tor ci gn tank~hipS over ‘Q ,1,L,3 L) .  i cnte r ~ng ne novi g~~ le wotcrs or
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the U.S. to comply with Section 157 .09 (d) concerning distribution of segregated
ballast spaces clearly exceeds the requirements of the 1973 IMCO Convention and
In our view should be withdrawn. We have two reasons for believing this is a very
unfortunate proposal. First , as your notice c learly states , it wou ld represent a
major unilatera l requirement in excess of the provisions adopted through IMCO and,
according ly, it will serve to hamper and frustrate the effectiveness of the international
regulat ions . Second , the ba l last locat ion proposal has not been studied internationally.
Furthermore , on the basis of the restricted study conducted on this concept in the U.S.,
it appears to be of secondary value and to have been considered in re lation to only a
limited number of possible tanker designs or alternative measures . We would like to
comment further on each of these two aspects .

The concept of unilatera l adoption of design and construction standards for foreign
vessels enter ing any nation’s waters was discussed at length at the 1973 IMCO
Conference and continues to be discussed at the Law 0f the Sea Conference. While
OCIMF has no particular expertise in the legal aspects of these matters , we would
like to refer you back to various statements by U.S. representatives on this very
fundamenta l issue . Two weeks after the 1973 Conference , on November 14 , 1973 ,
the leaders of the U .S. delegation testified before the Senate Committee on Commerce
to report on the 1973 Conference. Mr. Russell E. Train , leader of the U.S. delegation ,
mode a very positive sta tement on the 1973 Convention as a whole. A number of his

• remarks are worth rev iewing now .

“The United States worked throughout that period with the other 78 countries
represented in order to achieve a Convention which could be the basis of
drastic reduction of the current pollution of the sea both by oil and other
noxious substances .

“It is my belief tha t we have , to a large extent , ach ieved tha t goal.
th ink we can be proud of the fact that the two years of internationa l
act ivity culni inating in this Convention followed a U.S. initiative , made
in 1970, call ing on the nations of the world to take action to end ship-
generate d marine po llution in this decade .”

We believe this statement typ ifies Mr. Train ’s test imony and indicates that he sin-
cere ly believed the 1973 (MCO Convention achieved the goa ls set by the U.S. We
recogn ize that elsewhere in his testimony he indicated that the U .S. had supported a
position leaving some freedom of unilatera l action to individua l nations but addressing
t1-~is subj ect as really being a matter for determination by international law. In this
regard, he ev identl y believed that some limitations on unilateral acts did or would
ex ist:

‘As I indicated , th is was left by the convention (1973 IMCO) to intemn atio ~’al
law . The quest ion is not wha t this convent i on , or how th is convention a f fec ts
that r~~ , r~ ‘c r the question is v Ht ri ~~ t cx is ~ r ; c f c m  as i ntemna t iara I low
is concerned.

1 rio r-c cc”~~’~~r rr- io lt r t a ll~’ . - - :  r - : r ’ in ‘:oJ , I
cr- \ e  ~~~ c~’ r t ~~ n ~~~~~~~ r~ ‘ :~~~ H-’ ;c ’ -~:! : ~:‘ L r~~C ” Q  CS t~~ c:  :~
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on unreasonable interferer~;e w ith the freedom of navigat ion on the high
seas . It seems to me , at least a~~uably, that these may well be some kinds
of sta ndards, which if unilateroliv opplied by the coastal state to the vessels
of another nation ’s f lag vessel entering the coast sta te ’s wa ters, could be
considered in contravention of internationa l law .”

Later in these proceedings , Admira l Chester Bender , then Commandant of Coast
Guard who was Vice Chairman of the U.S . delegation in 1973, mode the fo llow in9
statement in regard to discussion of a “Draft Article 8” wh ioh would hove limited
the r ights of nations to adopt unilatera l desi gn and construction standards .

“It was a central art icle of faith at the Conference——tha t which you ref’~rred
to earl ier as Article 8, sir , —— in abandoning inclusion of an article formall y
limiting unilateral act ion , that all nat ions would act responsibly in sub—

• stant ial conformance w ith the Convention provisions . Because o the
recogn ition by other nat ions of the operative thrust of the Ports and Water-
ways Safet y Act , any act ions by the United State s wi l l be followed with
great interest by other governments in formulating their polic !es w ith
res pect to ratification of the Convention and poss ible measures in response

• to U.S. unilatera l action . If standards are imposed on only U.S. Flag
vessels str icter than those standards aopted internationally, ser ious
inequities could arise when U.S. vessels call in U.S. ports alongside

• foreign vess~ is engaged in the same trade but not subject to the same
regulator y constraints . Furthermore , such an approach would not enhance
the protection of the marine environment in any effective way, s ince the
ma jority of seagoing vessels entering U.S. ports are under foreign flag.

“At this time , it is our hope that we can accept the Convention as beiny
cons istent with the interests of the United States , w ith the imp lementa t ion
of additiona l vessel operationa l controls , where necessar y, to meet unique
env ironmenta l demands . Examp les of suc h operationa l controls ore improved

• traffic management , mandatory use of sufficient tugs , and improved
nav igation systems .’

OCIMF believes that the views expressed by these two gentlemen two and a half
years ago sum up very succinctl y the hopes of responsible persons in the international
mar ine community for effective and enforceable measures developed through IMCO.
We cannot understand why these basic beliefs , agree d at the conclusion of the 1973
Conference , are now about to be abandoned in favor of unilatera l action .

Another proposa l having simi larl y profound imp lications is that appearing in the
May 13 , 1976 Federa l Reg ister concerning the possibility of t 1”e U.S. Government
requiring m etr ofitt irg of sc recpte-~ bal last to ex ist i ng forei gn tankers over 70,000 D’~ 1
enter ing U.S. waters . 1hi~ subjec t v’os discussed at length at ME PC on May 25 from
w hich we ~ould ~-e  to c~uote pac~~cp~ 24 of the dmuit report.

• ‘ Sc- .’cr ~i d~ c .  ct~c~s ex~~~c-i’~ :~ve cor ,c,~rn o~ cr t i e  n:ec~ures conte mn pLtr d
b-1 ~~~~ :‘ ,: •~~ ~r:~~~~’. ~ : t : c y  c.~ ’ c~ ~~~~~~~~~ i: ;. lr re~n~ -sc , tH
Ur,i ‘i St ~ ’ . _  c _ 

~ •,t. H ,,‘ . •~~~r~c J  ‘~~ t~~ Cc~’i - ~~~ c cC~~, t the .C
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an advance notice of prop sed rule—making (circulated informally) stating
• that regulations are under consid~tra tion which would require segregated

ballast tanks in existing tankers ~f 70,000 DWT and over. The subject
notice is now ope n for comments by interested parties . The United States
de legation promised to keep the Committee informed of any further deve lop-
ments in the matter. The French delegation pointed out that the result
might be in conflict with the internationa l law when the 1973 Convention
enters into force. The United Sta tes delegation emphas ized that the
Comm ittee is not an appropriate forum to discuss international law nor
is it within the competence of the Committee to judge cr itically the
act on of a Member State exercising its prerogative under national law .”

At one point during discussion of this matter at MEPC, it was stated that unilaterul
act ion of the type contemp late d in the U.S. by any important notion is c learl y
contrar y to the sp irit and objectives of IMCO and could in the final ana lysic serv e

• only to do away with any hope for effective internationa l maritime regulations .

Finally on th is point, we believe that there is a very clear parallel in the con-
templated action to that which we unders tand is now taking place in the U .S. be-
tween federa l regulations and state regulations . We believe that the case for
uniform federal measures as endorsed by the Coast Guard has been strenuous ly and
correctl y made , and that the Coast Guard clearly understands that unilatera l and
conflicting proposa ls in the sta tes of Washington and Alaska are frustrating possible
trading to these states . The situation contemp lated by both the A pril 15 and May 13
proposals for unilatera l U.S. action in conflict with IMCO adopted prov isions is the
same type of action exactl y, except that w ith the more tenuous nature of internationa l
agreements such act ion by an impor tant nation such as the U .S. could have a profound
effect on the internationa l scene .

As to the substance of ballast location proposa l, the report of the study group, which
appeared in the Coast Guard Final Environmental Impact Statement of August ‘1975 ,
clearl y indicates :

• 1. However capable the study part icipants , they were limited in
number and had a very short time in which to consider on
extremel y comp lex sub ject.

2. The study participants themselves recognized this , as is clearl y
ev ident in the descri ption of “limitation of the study” in the ir
report.

3. The stud y part ici pants close d the abstract of th~~r report v . it i ’•
statement to the effec t that measures other tHn fu rthc r d&,C”
prov isions would most likel y be most e f f e~ t v e  ir. nre~ cntir ~:
acc drnt~il po I Iu t ic ~n .
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These points were reemphasized as the IMCO Symposkm In Acapulco in March of

this year , and a senior U.S. representati/e also made the very constructive sug-

gest ion that this entire concept should be ~.rought to IMCO attention for o more

thorough study and review before broader adopt ion. 1-Ic noted that with present

surplus market conditions for tankers, there w ill be a considerable amount of time

for definitive study to take place before substantial numbers of new large tankers

will be constructed . We share these views completely.

In conclus ion, OCIMF urges you to reconsider the advisabflity of proceeding with

the ballast locat ion proposals for foreign tankers . It is the unanimous conviction

of our member companies that very little is like ly to be gained through this require-

ment , but tha t the ent ire future of the international regulation—making process is

being put in jeopardy if such unilateral action is taken by the UnRed Sta tes .

Very truly yours,

C. A Wol r,E)~ecut ive Secretary
Oii&mpanies Internationa l Marine Forum

1 (i’)
LV ~



Response to Comments submitted by
Oil Companies International Marine
Forum in a letter dated June 9 , 1976

~DMMEN T

There is one portion of the regulations with which we
strenuously disagree. The proposed Section 157.08 , which
would be revised to require new foreign tankships over
70,000 DWT entering the navigable waters of the U. S. to
comply with Section 157.09(d) concerning distribution of
segregated ballast spaces clearly exceeds the requirements
of the 1973 IMCO Convention and in our view should be with-
drawn. We have two reasons for believing this is a very
unfo rtunate pr oposal:

First , as you r no tice clea r ly states , it would repre-
sen t a major unila teral requiremen t in excess of the
provisions adopted through IMCO and , accord ingly ,  it will
serve to hamper and frustrate the effectiveness of the inter-
national regulat ions. It also represents an abandonment of
the hopes of responsible persons in the in ternational mari ne
community for effective and enforceable measures developed
t h r oug h IMCO (typified by the remarks of Mr. Russel B. Train
and Admiral Chester Bender quoted in the OCIMF letter) in

4 favor of unilateral  act ion.

Second , the ballast location pr oposal has not been
studied internationally. Furthermore , on the basis of the
restricted study conducted on this concept in the U. S.,
it appears to be of secondary value and to have been con-
sidered in rela tion to only a limi ted number of possible
tanker designs- or alternative measures. The entire concept
should be brought  to IMCO att en t i on  for a mo re thorough
st udy and review before broader adoption . With present
surplus market condi tions fo r tanke r s, there will be a
cons iderable amount of t ime for defini t ive study before
substant ial n umbers of new large tanker s will  be b u i l t .

OCIMF urges you to reconsider the ballast location pro-
posals for foreign tankers.  Very l i t t l e  is like ly to be ga i n e d
throug h th is  requirement , but the  en t i re  f u t u r e  of the i nter-
national regulation-making process is placed in jeopardy by
such un i la te ra l  action by the U n i t e d  S ta tes .

R ESPONS}~

This comment is discussed in the response to a prior
commen t beg inning on page 93.



INTERNAT I ONAL CHAMBER OF SHIPPING

1TLIG~ A~~ LO(.SO&~n. O SL . r 3 3 0 - 3 2  Si. M A R Y  A X E ,
LONDON , EC3A SET

~~ ~~~~~~ IcS/6o/ J.

7th June, 1976.

The ~~ecutive Secretary,
Marine Safety Council (G-CMC/81) w1u SATErY cou~ -i~Room 8117, STAFF
U.S. Coast Guard Headquarters,
Washington D.C. 20590,
U.S .A .  JIJN 1~~.ig~~

Dear Sir,

Proposed Rules for Carrying Oil on Certain Tank Vessels
(Federal Register Vol .4 1, No. 74, Thursday 15 April  1976)

The International Chamber of Shipping has the honour to--- submit the attached comments on the US Coast Guard ’s Proposed
Rules for Carrying Oil on ertain Tank Vessels.

~~~~~rs

fa7
~~~~~~~

P . W . W .  GRA HA M
Sectetary General
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• IN T °RNA TrO N A ~, CH .BE~ OF ~~~~

Comrner .t s or. Frcp -sed Rl leS fo r  C a r ry i r ~~ C~i~ r~Certair~ ?~ ri~, Veso€-~ s ~Federa i Ftg:st~ r ‘
~~o .

No. 7’, - Th-orsci~ y, A r r i i  15 th, 1- ~7’~-’

INTR ODU CTION

1. The In t e rn a t i on a i  Chamber  of ~h 1C;ir ~g ‘TC T~ is a:.
organisation representing nat1on I~l shipc w~~ rs ’ a o c t~~oro

in 28 coun t r i e s , together  covering aimio t two-tllr~~ -~~~~ w:r~~
merchant tonr.o~ e. The American Institote of roLor~t Shir:

(AIMS ) Is a prominen t member of ICS .

2. ICS has n o - ted  w i t h  concern  t h L  I r o p o s a l l  i r  t h e  F~~ier -  -

Register for 15th A pril 197~ relating t the desI~~:. ~nd e:~~~: -

ment of tan kers , and offers the following ccromentr f~ r cor .sll r-

ation by the Coast Guard . The remarks re_ ate s o l e ly  to tr.oo~
features of the proposals which ar~ direct-e Cl at for .- f o ~-

vessels entering the navigalle waters of the ~n i t i .”t -~t - - 0 ;  —

ICS does not wish to offer comment or~ the require:ror~t: r

United States vessels.

GENERAL

3. The broad aim of the pr oposa ls Is o v i d t l n t l y  to acdll~~r- ~~
the date on which , insofar tankers ir. rovig i: ll a-- t~ 0.

• concerned , certain provish-ns of Annex I of th t  I

Pollution Convention take effect. ~l~ ti~ -rI o e - ’~c r i r i o  U.
application of these pro~-os:~ Ls for 1~~ to~h-:t:rs ii. d r:~. or :c t

have a l ready been issued . ICE ’ syrop1i t hIo .~~L v: t L  U. .. n r c

examining methods of riced er-~t ing the er t ry  i r . ’o t o-

197) Convention , ~ri1 has itself recer~t ~v t~t r ~ : ~~ i r. tr io

direction by Introducing the }-cliution r~- v c u t  1 ,  C :

Tankers), the a i m  ~-f w h i c h  j r:  to  e n co ur ~~-~ C I  ~. a : . o e  : t r .  ‘. r .~
operable oil tar ker ~.rovioi ns of th l t C0rvCl. tio :..

4 . The US [ r o p  sai  s , h owever , a Ill t o  Cl - m. r~ ~.ae C C  -. :-

the en t ry  in to  force  of th e  Convent ion : t h C y  0-C : • t r . ~ i ci~
i t , a nd in some cases ex~ an up ~n i t .  F u r th u r r . - -r • t t , -v a r t
d i rec ted  p r i m ar l  l y  at thec~ - r i : p e c t o  of A n n e x  I Cl i i  l ag  wh r h

1Lj~

_ _ _
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desIgn and equipment , matt ers on which maritime nuti.~ne arid ti.e

shIpçing and oil industries have ccr~o1oterCtly uphlld the

p r i n c i p l e  of f u l l  I n t e rn a t i o n a l  agr ~~~o e nt .  ICS be . i e v c - c  t h at
I n t r o d u c ti o n  of c e r t a i n  of the US proposals f o r  fcrei gr -fla~
tankers wou ld be contrary to the interests of interri:tic-nal

efforts t0’ iro r-rove the state of the marine environment .

TP.E PROPOS AL S

5. The proposed regulations can conveniently he d i v i d e d  i : t .
four sect ions . They are:-

( i )  The r e q u i rem e n t  fo r  s egr egat ed  ba 1~~cst ro ncr-: t u i : e r O :

( i i )  The app licati or . of carg~- tank so~:e arrar,~muoer,t::

new t a n k e r s :
(Iii) The requ~ reo erat for certain design feot-ore~ for

existing tankers ;

(Ivl Other req- .ircmerots.

SEG~~~~~T~ P s:~~ A f T

6. The proposals are intended to introduce the Conver.ti o i :

requirement for segregate,i ballast on “new ’ tar.ct~ro cC 71 ,- I ’

tons dwt or above. Tue dates in the definit Ion of “ n ea v~~o o - . - 
‘

In the  p roposa l s  are the  S- ~ O,C as t h o s e  in the  Ccnven ti cn ,

it Is the  i n t e n t i o n  t ha t  t h o s  r e q a i  reoeort wool t ak e  e f f e c t  : r
f o r ei~-r vessels in U r. :. v ig t Ic w a t e r s  from t h L  a;— r- r op r r ;t e d -~~

w h e t h L r  or not th~ Co n v en t  10:: had C0 0 . C  inte C roe. The ~~~ . r .  a

i t s el f  ‘ l 5 7 . C~~ io a r e f ~~cct i r of ~i r t ic a  r A n n ~ x -

the Cor,ventI-~n.

7. This part cC th~ prof 00: ) 10 , tiie rcf .rc , a otr ~~~ -a- ,

antic ipa tion of - :. i rt e rn a t io:al ,~~~
- - u r e c i  r~~ O S t . IC: r-.~~• , i

not w ish to . C f ~~r ’ - n y  o: ;- Lslt ~ -a t~ such a p r :  it Ic r:. I

impr - t a b l e  th  t :0. o w n e r  w - - : r l  tL.~ id ncr- . ~~~~~~~~~~ - 1 ~~ t:- z :. -

dwt or ~b :vc w I t h - .~t t -~ . o n ~ •ac :-~~ r:t of t i e  C c r ~~~~t -  - i  -

reqo I rc .ents

106 

~~~~~~~~~ __ --. ~~~~~~~~~~ - - - .-- -_ _~~~~~~~~~~~~~~~_- _ _ _ -



8. The proposals also seek , however , t regulate the distrib-

ut ion of thc segregated ballast within the tank er, In order to

optirsise its contribution towards minimising outflow in th~.

event of a casualty. ICS recognises that segregated ballast

spaces may be of some va:ue as a means of reducing s~~il1ag:

after an accident , but is strongly -Jr-posed to any atte’~:t to

in t roduce  unilaterally to foreign-flag vessels detailed

requirements  wh i ch  exceed i n t e r na t i o n a l l y- agr e e d  s t a n d a r d s .
Although considerable data on casualties have now beer. c~~lll~ ted ,

segregated bal las t  design is only in Its infancy . In the

opinion of ICS , it could be countcr-çrc’ductive to the o tj e c t i ’.’c
of pollution avoidance to specify at this stage the di~ tributi:: .

of the segregated ballast spaces ; and ICS believes strongly tu. :~t

it Is unreasonable to specify a 2C f reduction in the r0xio~o:-

hypothetical oil outflow agreed in the I97~ Convent ion , at -

until IMCO has had an opportunity to appraise the argomenta .

9. Furt he rmore , there is ample opr-crtunity for T!-:CT’ to

consider  t h i s  q ue s t i o n .  As was r e c o g n i s e -Cl at t h e  r e c e n t
on Marine Pollution from Ships , held in Acapu lco . there is at

present l i t t l e  or no ordering of new tankers of 7C, ll dwt

and above. It was recoin::, ended at Aca~ u Ico that I~~2I should

t a k e  a d v a n t a ge  of t h i s  s i t ua t i o n , an d s tudy  the  d l s t r i b u t i ,  a
of segregated ballast spaces for outflow prevention :or ;-oses .

ICS would welcome such study. It is essential that t h e  c r i t i c a l
percentages specified in section 157 .0 ,(d) (1’ and (2~ can ~~
shown t o ~rod-ace positiv e effects bef :re reg:lati as ci’ U-

nature- are adop ted , and t i o  re would  t h u s  be eve. :‘y lv ~~~~~~
in i n i t i a t i n g  f u l l  i n t e r n a t i o n a l  d i s c u ss i o n  on t h e  5’; ilec t  ii .

IMCO.

10. ICS therefore submits that there is no re -as :i to e~ t~~rrd

the requirements of the 1’~7~ Convention In this wo-y Insofar c

foreign-flag tankers are conce,rned .

CAH GO TA~~: Si:- . A R FA~J31-:~.I~-:~~ :

11 • ICS has no practic al objection to Introcluot 1 -an c-f tlit-

tank sIze requireoc rits : as with segregated t ; t l  l : i I t  on ncr-:
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tanke rs , we bel ieve that no owner would build a new t a n k e r -
other than  in compliance with the tank sloe llroitations.

It will be appreciated , however , that thCre is an irroonc

between the dates from which the requirements wi ll be a : : le-j

under  the 197 1 amendments  to th e  l95~4 O i l  ~llut~~ t r Corr -,-~ n t i~~a,

and those in the l~~7~ - Marine Pollution C~ nve -:,t ll-rr . It s t - ~~’oo

probable that most countries will abide by t h e  o f’ . d~~c i u 0 o : .
and adopt the  r equ i r emen t s  a c c o r d in g  to th~ date: in the

amendment s but ICS bClieve-5 that toe autrroriti~~s shcul.~
deal sympathetically with any pr lerr:: waicr, olgat -ar c- I O , e O

the d i f fer ences  in t h e  dat e s .

DESIGN FEATURES FOR E:::dTIhl TAhhERS

12. Regulations 15-17 cf Annex I c-f t h e  l -°7~ Co ny e :,t ic : .
Introduce certain rules relating to t h~ eq~~iju: -er. t c-n ~x l o r L a o
vessels .  The r equ i rem ents w- ~-lld ge: er~~liy t ak e  e f f e - o t  ro e : .

the Convent ion  enters  i n to  f or c e , bu t i r . the C O S e  -~~~ - di~ -

cha r ge m o n i t o - r o n c  and c~-i . tr l l  Sy St e i nS  an . i  5 _ c t  ta:~-: ar - s ace-

ment s, three f u r t her  y~~~or ar e  g r a n t ed  ~ r e:.. o o t ln :  t a
to com pl y.

13. The Un i t ed  S t J t L O , on the- -ol or hand , ol ;rol : Oirrg

apply some of these rICO to existing forci g: t o . . e ro 1;.

navigable waters from lot December 17 e V Cf l  th I 0 ~~.

Convention may not be in fc.rce. The a oce l t ahili t :,’ c-~
antIc1:at~ og thOSe ~:;eot:: of t he  Cc:.-. ~at ic- to  r I ’ . I d - j  - - i  u : , :

the  extent to w h i c h  exis ting t- :d -:ers ~rc re :Iily ca:- aL I~
complying with the- r e qu i r e : : :c r rt . .

14. The s1c- ~ tI-. ru -ou ir ’or~::.t: - - S e c t i o n _ ‘l 7 . i ~ a ru -  i t . 1::, -

wi th  the requirements in t he  C un v e nt  j a r .  A b out :~ Ii exIt b c

vessels have a sl- : tank of tire r- t- iuire ci ca~ ac :ty , -~ud a::. r-:let. —

do not should  be a b l e  to dw ~ i gn a t e  a o r 1- -: t a : r l :  -~~S a Z r .  t

w i tho ut undue d i f f i c u l t y .  ICS w~ ’a id t i c  refor~ l o t w i ra . t L -

opp ose a n t i c ip a t i o n  f t h i s  r e q u i r e  : t - n t  , t i t -u , Ii  w . r d r -~~c L- : I : :  e a t

that  d i sc r e t i o n  be g i v e n  to : i cc -~~t e x i st  n~ v t o - .5 e w I t s  ~ : -

bu i l t  s lop t a n k s  of a VOl~~ine sl I ghtly l~~we r- t han  t ot I~
t hr ee per cc-nt of oil carrying c a p : ~c l t - ,- . I t  w a -  i r t r ~~~ - a .  i t  I - a

b r ,

--
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of th~ ;rl eo.r- f a c i n g  s r , i r r  w h i c h  d i d  n o t  a r - - a :  c rr : ~~- n t : .

the I; tank rr -atrger -- :rt s t h a t  t he  Cc-rrfe r~ nce gr nt~ d tb: - -

years  grace for c~~rrpl ia r c e .

15. ‘II’; r e s i d u e  t a d-: t se c ti on  ~~~~~~~~~ Th i s  se c-t I n  I s .

consi r- t~~n t  w i t h  Pegu a t i o - n  17 of A n n e x  I of t h e  I ~~~ : S e t  - 
- I . .

ICS thinb o the or. l o In  of t an k  c a : a c i t y  t o  a:c- e:t r e o l l-, for

t he  : - u r i f i c a t  i-c a of f~~e_  o i l  is a r e a s cn a b~~~~re~~u !r eroe : .t , a : . :
has in  f a c t  made  it  a c o n d i t i o n  of O , e c e t ’ t J O c e  ~f t ro-
P r e v e n t i o n  Code ‘ ‘I i  marik er~~~. ~C3 t h e r e f o r e  n a c  rs~ c c r : s - ,nO
to  o f f e r  on t h i s  s e c t i o n .

le.  The r e a u i r e r r e a t s  fc-r I.ro: i ac , F i : i : r r  ‘ rid Disob r:

Arrangoroents t Se Ot  Ion 1~ - , . l ii , har-:~~v~~r , p o e -  r ’ : . -co r of -

different m a g o o t o l e .  ~- .-:t e x i st i n c t acer’. i . e  I :  l a g  s-

arra nged t h a t  d i s c b a r 0’-~ t - ~ t i e Se ’- ± 5  s ac s  be:.e.tt. t r . ’,

li ne. A d a : t - a t i  f ~uo ; i n c  and  ~ : i ou- syo te : : : t - 
~~ ‘ 

d i s c i r ur g e s  ab o v e  t k i ~ ~r- . a t c r l  i n :  Is a fa ir l y c~ -~~t and  c~ :. - - ~~~

pr o c e du r e .  t is in , :  - 0 :  I s l e  to  r ou st  tao ext at of t h e

t a nk e r  s-or: l~~E b y t h e  er , -d o f i - 7 , cbs:’. ta: 1 :-r o -  
w o u l d  t a k -  e f f0 o t  f~ r- fo r eigr: — flrrg t-~ or: h t  o~-d0r r’:.. -

c i r ou m st a r r c e s  r-e—arranginc t:.- :1: ing  so-on err c~ - u l d  o~
s u f f i c i e n t l y  ex l : - : :i v e  to  e~~L~~Or 5ge o c r : :  in g  -:- f a:.
t a n k e r  r a t t .~~r tb ’ s  ccr ; ’~-e r : i c n .  ICC s ub -o at s  t h a t  th~ re. -

pi~ - i n g  a r ra n c~ rr er. t s  i- - i l l  a .  t In  t}je:: 5 € - b v L :  effel a s i : r . i f ’oe  at

r e du c t~~:r. i n o i l  d i s ch a r g e  d u r i n g  n~ r::. i t a n b - : r -  ~ : ~ r t i , a o . ad

t h a t  a r t  i c i : s a t i c n  c-f t h i s  r e q -u i r - _ - ” cnt  a - c u l t a~~-::t i 0  I

ground s I ccst_ ef fec- ti ’,’ no- . , er-~~eC inl :.- i t .  l i - ~r ’ ve .- . - c .
F-: r t h i s -  s so :  IC ’ r~-o o:o” - n1: t i.st I t  1 r~ fr- : on-

p r e p~ s--I  f -c r e x i s t  i n g  f o re :  g a - f ag t c d - : - : , .

OTIhIt: P11° :±~~~:-:: -“~~
‘. -

17. Siihir .. s: c r  f C a l c a l  t In s- , 1-an s -  r i n d  . : - ~ . I o  I : . -

( s e c t i o n  1~l .l - Y .

I C C  has no c c c ~ nt  , l i  tb - l ~~~ O : t r V .  1 - - : 1  t : t ~~ t i

ment , and r:Irl t - l t C O a r  ge t h e  i o a i ~~ of c e r t l f b c  t o :  01’ c-- ” . r

with Re gu lation 21~ ci A n n e x  I L-f  t h e  l 7 ~ (In -: i t i -n . I t  1:

- ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ —-——~~~~~~~~- ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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h o-cove r , quite u a r 0 a I  istic and unre asonable to- expect the O:; :s , r ,

bolder or deolgn~ r’ of a forei gr. v~ s~:eb to sub::I calculations

and :-t aor -  :r t er , 1  t o  the Ccast l:r - rd before construction I’ tht

vesse l , as a ~~Y- e 00.1 -e to section I~ 7. l~ requires . The Coo st
Guard h o  a ie ,oat :rate interest in th0 State of a foreign -.-e:al

t ra I n :  to  t a~ U n r t o d  I ,t -  o , bu t  ‘can have n~ direct iriter-~:t i:
the ..a: f,r a 1,re:cr. VesSel , as yet unosolt , a a i c ia ::ao-

01 . t n e  l a i t e d  l’t tes .

l~i . ‘.‘ersI 0 :  er t i : . :  be - :ol r smer :t s .  ICR ha :  n- : c00.rre: : t  ca
th ose  s ec tl nr  of ti. -0 O r - e r o t l o o c r e2 J i r c - m e at s  a n ,  co _ y to

foreIgn ve:SeIs - ir: u~0 waters ~~~~~~~ 157.31 anc l57i1
except ito relat ion ta sectI n 157. a~~. This p a r - a g r a~- I .  r~~fer c
tc secti n 1~ 7.~ 7(a ’- (o , but section L~ 7.37 d c — e s  r i o t  a:- : L~~ t o
foreign y e s - s e -_ s .  ICS b - I  :eves tr~at th0re is s or ’ :  i nc-ca:  I st en :
in  t h i s  c ross-  -r :fer ~ oc~~, ar .d wou :d in any even t  s u b - n o t  t h a t  t :~0
r e q u i r e m e n t  f o r  an aut ::;atic 01 di scha rge  r . c n : t o r i ri g an :  o on t r  -

Sy s t em as a c o n d i t i o n  of d i s ch a rge  of clean ballast is u n r e a l i s t i c

at t h i s  St— go . E a i r  r e nt car  a b o e  of the  d egr e e  of ac:o,r co need-I
Is not yet  a v a i l - a b l e , ari d 1CC w o u l d  r- :e come clarificatior . I tat

Coas t  d u ar d ’ s- r T - p o s a a r  ito too l r e s : e ot  f o r  f o r e i g n  vessel .

JWI T IID T CTIOI:A O ~sssyg

19. This paper has  c on c e n t r a t e d  on t h e  pro on I cal e ff ~ ot :  of

the US proposals. There are , ho-cover , some extremely i r : - n ~’ ta nt

~ur1sdictl 
,~t r : l  isu~ e.~ w h a  oh m a st be c :ns-ader~ d.

23. The ap ;  i i c a t ic r~ I the  prop osa o to  f c r e i g : .  VeS el I- .

to  ‘
~fore:gn t an k  v e s s el s  i n  ~T .S . w a t e r s ’ . El Ser-d cr~ t t i e

pr o  s- a l  S t a l k  about  ex tend  ng e x i S t in g  r e gu l  -at i r is - I n  o r d e r
t o cover “foreign flag tankers of 15” gross tons or s-ore tu  - t
en ter  th 0  n a v i g a b l e  w a t e r s  of t i 0  U n i t e d  [‘ t a t t o o ” .

21. It is unc~ car Crc-n thin wording w h e t h 0 r  the t I lt ed [ ‘t a t -.o.

Is seeking to :r~ ly  the rules Solely to Cc-reign ve-so~. -~ s- t r d  iii :

- 
to or fr-c:;: 1.~ . 11 . ports or e n t e r i n g  m t  e r - t a - c l  w a t e r s - , or ~l -  c
foreign Vc-r -scis exercising the right of innocent p SS;ige ’ t ! ir r g h

the t e rr i t - rial waters of the United States . If  the latter , II

w -u]d ~~t 1 e 1 t  t h a t  tL t  i r ; c l s 1 ] s  a re  directl y i~~ntra r 1- n t  u n i t’

“C
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to the arp -rua ch currentl y adort ed by t h e  l’ .~~. Confereno0 r t o . ~
Law of the  Sea , but ais : to-  in t e r n -ot i o -r i l I-cr - : -as i t  St no

today . The la tes t  S i n g l e -  r l 0 g o t i a t i n g  Te Xt  for  C : r n i t t o - . I ,
pr duced on con c l u s I on  of t he  recent  New y o r - o  S~~ 55~~ ;n , r i -

the Specific excluSion fr -:: the powers of t h e  c0 st a l  5t~~~t e  I

the right to irracse regulations relating to tb -0 design ,

c cn st ru ’c t i e n, equ i 1’ m en t  -or m a n n i n g  c-f a for e ig : . V~~SS- i:

terrItorial SCO .

22. In some respects - t h e  U .S . p r o r - o - s a l S  ar e  in. 1ir,~ sit: . ‘ on e

pr o-v is ions  of the  lJ~~- Convention; but there 10 s - c e O  n .

n a t i o n a l  deba te  on the  d i st r i o ut i or ~ o f s e g r e g a t e d  L-aI1 ~~ot , . : . o
in this res~ oct t ooc  p -r n ;  sa_ :  c l e ar l y  exceed t h o  cca t ’: - s t - n :
powers w hI c h  s-ocr  l i k e l y  to  be agreed  in  the Ii-: of t a t  ~~~~~

Conference.

23. It is a r g u a b l e , fu r t b e r o o ar e , t:.~~t a n t i c i r a t i c : .  ~: t a

Conven t ion  do te s  In respect of certain : rovis ion : for ae~
v essels, as prc-v ided fo r  in  the  US r r c - ; - o s a I : , t-: . ,ld o o . I
outs ide  the  inter oret no tion of inte rnationa l agre:c -:nat a:

conceived in  t h e  Law of the  E-~~ d i s c u s s i on s .

24 . Any  u n i l a t e r a l  a c t i o n  w h i c h  ru n s  c o a o o t r- I i r t 0 , 

law as accep ted by states Is a ways- to be d e : l : s o d :  i t  a .1 1 -

particularly unfortunate and c :untor-t r~ du ctivi- i- I-:, tb i~5a t

Session of the Law of the So : Confere:,c- 15 sb nO ,~~ t -. c;:::e::e.

and might lead to simi lar un ila ter :l acti~-n b : l:ier stat. So .

ICR s t r o n g l y  r e c o mm e n d s  t h a t  t i r e  Coast  Gu o rd c -j a lder  t I .  -

Issues c a r e f u l l y .

CONCLUSION

25. ICS hopes these  r e - n o a r o n  w i l l  he of i o e i j -  t o  bIt e 1 :1

G uard , and t hat  they  w i l l  be t a l - r e r :  i nt o  f o t l )  :,eeo . u t .  II
wil l  read i ly  provide f u r t he r  i n f o r m a t i o n  on a r t ,’ ~~~~~ Ii

so requested .
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Response to Comments submitted by the
International Chamber of Shipping in

a l e t t e r  dated J u n e  7 , 1976

~0MMENT

IcS recognizes that segregated ballast spaces may be of some
value as a means of reducing spillage after an accident , bu t is
strongly opposed to any attempt to introduce unilaterally to
foreign-flag vessels detailed requirements which exceed internat-
ionally-agreed standards. It could be counter-productive to the
objec t ive  of po l lu t ion  avoidance to specif y at t h i s  stage the
distribution of the segregated ballast spaces ; and ICS believes
strongly that it is unreasonable to specify a 20[l reduction in the
maximum hypothetical oil outflow agreed in the 1973 Oonvention , at
lea st un til 1MW has had an opportuni ty to appraise the arguments.
It is essential that the critical percentages specified in section
157.09(d)(l) and (2) can be shown to produce positive effects
before regulations of this nature are adopted. There is ample time
for 1MW to consider these questions , sir.~ e there is at present
little or no ordering of new tankers over 70,000 DWT. There is
therefore no reason to extend the requirements of the 1973 Conven-
tion in this way insofar as foreign-flag tanker s are concerned.

RESPONSE

The response to this comment is discussed in the response to

a prior comment beginning on page 93.

COMMENT

The requirement s for pumping , piping and discharge arrange-
ments in section 157.11 pose problems for existing tankers. Most
existing tankers have piping arranged so that discharges to the
sea is made beneath the waterline. Adaptation of pump ing and
piping systems to ensure discharges above the waterline is a
fairly costly and complex procedure. Re-arranging the piping system
could be sufficiently expensive to encourage scrapping of an older
tanker rather than conversion (depending on marke t conditions at
the time). I~ S submi ts tha t the new p iping arrangements will not
in themselves .iffect a significan t reduction in oil discharge durinq
normal tanker operations , and that antici pation of this requirement
would be unjustified on older vessels. For this reason ICS recom-
mends that it be removed from the proposals for existing foreicrn-
flag tankers.

~1 .i ~1&.
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RES PONSE

The response to this comment is discussed in the response to

H a prior comment (page 92).

COMMENT

It is unclear whether the United States is seeking to apply
the rules solely to foreign vessels trading to or from U. S. ports
or entering internal waters , or also to f oreign vessels exerc i s ing
the right of innocent passage through the territorial waters of the
United States. If the latter , ICS would submit that the proposals
are directly contrary not only to the approach currently adopted by
the U. N. Conference on the Law of the Sea, but also to international
law as it stands today . The latest Single Negotiating Text for
Committee II , produced on conclusion of the recent New York session ,
maintains the specific exclusion from the powers of the coastal state
of the ri ght to impose regu lations relat ing to the design , construc-
tion , eq uipment or manning of a foreign vessel in the territorial sea.

There has been no international debate on the distribution of
segregated ballast , and in this respect the proposals clearly exceed
the coas tal state powers which seem likel y to b~ agreed in the Law
of the Sea Conference.

— It is arguable that anticipation of the Convention dates in
respect of certain provisions for new vessels , as provided for in the
U. S. proposals, would also be outside the interpretation of inter-
national agreement as conceived in the Law of the Sea discussions.

Any unilateral action which runs counter to international law
as accepted by states is always to be c1eplored~ it would be particu-
larly un fortunate and counter-productive when the next session of the
Law of the Sea Conference is shortly to commence , and might lead to
similar unilateral action by other states. ICS strongly recommends
that the Coast Guard consider these issues carefully .

RESPONSE

This commenter stated that it is unclean whether or not the

proposed requirements apply to forei gn vessels tr .ulino to or from

S. ports , entering internal waters , or exorcising the right of

innocent pa-~ s i i ~. - through the- t e r r i t o r i a l  Waters of the h o m ed States.

113
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The language with which the cornmenter has difficulty is taken f r om

- - 
the law under which the regulations are proposed, Title II of the

Ports and Waterways Safety Act of 1972, as amended , 46 U.S.C. 39la.

That language is as follows :

“All vessels , regar dless of tonnage~ size , or
manner of propulsion, and whether self-propelled
or not , and whether carrying freight or passengers
for hire or not , which are documented under the
laws of the United States or enter the navigable

• waters of the United States (underscoring supplied),
except public vessels other than those engaged in
commercial service , that shall have on board liquid
cargo in bulk . .

There was n o t h i n g  in the r egu la t i ons, nor in the Coast Guard’ s

intent in proposing the regulations , to challenge the international

law concept of innocent passage . However , since the regulations

appear not to be clear in this respect , l57.Ol(a)(2) will be changed

by adding the words “to engage in commercial service” after the

words “United States.”

A commenter suggested that the proposed distribution of ballast

exceeds the coastal sta te powers to be agreed upon by the Law of the

Sea Conference. Also , this commenter states that the proposed dates

used for new vessels that anticipate the 1973 Convention is outside

the interpretation of international agreement as conceived in the Law

of the Sea discussion. Since the Law of the Sea is only in the

d r a f t i n g  stage , it can have rio impact , at this time , in the proposed

regulat ions. Nevertheless , it should be p o in t e d  out to the comment or

t h a t  the powers exercised under these regulations are those o1~ a port

state and not coastal state.

11~ 
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COMMEN T

ICS has no comment on those sec tions of the operating requirements
which apply to foreign vessels in US waters , except in relation to
section 157.43(a). This paragraph refers to section 157.’37 (a)(b),
but section 157.37 does not apply to foreign vessels. ICS believes
that there is some inconsistency in this cross-reference , and would
in any event submit that the requirement for an automatic oil dischar ge
monitoring and control system as a condition of discharge of clean
ballast is unrealistic at this stage. Equipmen t capable of the degree
of accuracy needed is not yet available , and IcS would welcome
cl irification of the Co ast Guard’ s proposals in t h i s  respect fo r  f o r e i g n
vessels.

RESPONSE

The Coast Guard agree s there is an inconsistency here. For
c l a r i f i c a t i o n, sect ion 1~~7 .2 5 ( a )  has been changed by adding a
section 157.37(a) (o) to the list of requirements that apply to
foreign vessels when they discharge into the navigable waters of the
United States, in addition , section 157.25(b) has been changed to
exclude 157.’b 7(a)(6) from the list of requirements that do not apply
to fo reign vessels.

The Coast Guard is aware of equipment limitations of oil
discharge monitoring and control systems and will not enforce
the requiremen t -for such systems until a specification regulation for
this equipment is published in the FEDERAL ?EGISTER , after the
public par ticipates in the rule making procedure. The Coast Guard
anticipates publishing a proposed specification within the next
six months.

(r e~ ’~ - r - -.e blank )
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APPENDIX A

Assumptions and Calculations used to develop

Table 3, CompariSon of oil inputs from tank cleaning

- and ballasting for U. S. tankshiPs in foreign trade

and foreign tankships carry ing oil and enter ing the

- 
navigable waters of the United States.

11~



- ,  - 

~~L---~~-~~. -~~~~_ --—-~~-- ~—.--- — —- --

Appendix A to Draft EIS

Assumptions and calculat ions used to develop Table 3. Comparison of

oil inputs from tank cleaning and ballasting for U. S. tankships in

fo reign trade and foreign tankships carrying oil which enter the navigable

wat3rs of th~ U. S.

A. Present oil inputs

1. U. S. tankships in fore ign  trade - taken from Table 4, page 36
of reference (1)

2. Foreign tankships trading to U. S.

a. Crude and residual oil tankers not using LOT/ROB techniques

Assume (1)  l8bxlO 6 m e t r i c  tons  of crude and res idual  oil are
carried into or out of U. S. ports by f ore ign tank ships
each year (from line 1, Table 3, p. 32 of reference (1),
neglecting any oil exports from U. S. ports).

(2) 8O~ of such tankers use LOT/ROB (20~ do not).

(3) LOT is 90% effective in avoiding oil discharge
(10% ineffective).

(4) O.4~. of the cargo remains in the vessel following
discharge, i .e . , clingage f a c t o r  of 0.034 .

( 5 )  1/3 of t anks  are cleaned and/or ballasted each voyage ,
1/5 o

1 
the tanks are ballasted pr ior to departure from

the discharge port (i.e., di r ty ballast equals 1/5 of
DW T) .

(6) On LOT tankers l5~ of the cli nga ge rema i n ing in a tank
is di scharged to the sea when d i r t y  b a l l a s t  is decanted
to the sea.

(7) On non-LOT tankers , 8O~ of the clingaqe remaining in a
tank is discha rged to the sea when dirt y bal last is
pumped overboard.

(Note: These assumptions are based on information in the references l i s t e d
at the end of this appendix. They are similar to the assumptions used in
previous similar calculations in the Maritime Admini stration Tanker Construc-
tion Program EIS (page IV-2) and the final EIS on regulations for tank
vessels in domestic trade (page 308.)
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Using these ass umpt ions , the oil di scharged to the sea by forei gn
LOT tankers is:

Amount from tank washing + amount from dirty ballast
(l86x106)(.8)(.l)(.004)( .33) + (lBôxlO 6)(.8)(.004)(.2)(.lS)

19 ,641 + 17,856

A por tion of the tank washing is done for clean ballast and a
portion for sediment control and routine maintenance. Assume that half
of the tank cleaning is for ballast and half for sediment control. (This
is the same as saying that if there was no need to clean tanks for clean
ballast , 1/6 of the tanks would still be cleaned each voyage for sediment
control.) Then the amounts discharged are:

19,641 (.5) + 17,856 27,676 for clean ballast

and 19,641 (.5) 9,820 for clean sediment control.

b. Crude and residual oil tankers not using LOT/ROB

Using  the same ass umpt ions as above , oil released to the sea equals

(l86xl06)(.2)(.004)(.33) + (l8bxlO 6)(.2)(.004 )(.2)(.8)

49 ,104 + 23,808

Again , assume that half the tank cleaning is for clean ballast
and half for sediment control. Then , the amounts discharged are :

49,104 (.5) + 23,808 48,360 tons for clean ballast

and 49,104 (.5) 24,552 tons for sediment control

In summary,
f or clean bal last LOT 27 ,676

non-LOT + 48,360
Total 76,036

and f or sediment con trol LOT 9 , 820
non-LOT + 24 , 552

Total 34,372

These values appear in Column 2 of Table 3.
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c. Produc t carriers , fo reign tankships trading  into hi. S.

Assume: (1) 23x106 metric tons of product
are carried into or out of U. S. ports by foreign
tankships each year . (from line 5 , Table 3, p. 32
of reference (1), neglecting any oil exports from
U. S. ports).

(2) 0.075% of the cargo remains in the vessel following
di scharge , i.e., clingage factor of 0.00075

(3) 80% of tankers are cleaned each trip

(4) 90% of tank washings are discharged to the sea and
10% are discharged to shore reception Jacilities

Using these assumptions , oil released to the sea is:

(23x106)(O.00075)(.8)(.9) = 12 , 420 tons

d. Tank cleaning prior to entering shipyard

Assume: (1) One complete cleaning every 1.5 years

(2) Clingage of 0.004

(3) 50% of washings discharged to the sea,
50% to shore recept ion facilit y

(4) 10.5% of world’s tanker fleet of 257 million dcadweiq ’it
to.is will be subject to these regulations.
(10.5% from page 14 Df B. P. Statistical Review of the
World Oil Industry — 1973, British Petroleum orporat i o n ,

Then , the amount of oil input l (.004)(.5)(.lOS)(257xlO 6) 27 , 70:) l o i s
1.5

B. Oil inputs if maximum of 1/15,000 of cargo i s  d i s c h a rg ed  t o  the oce - u-i s
from U. S. tank vessels in fo reign trade and foreign tankers carry ino oil
into or out of U. S. ports.

1. U. S. tankshi ps in foreign trade , crude and residua l oil
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$ 1

Assume (1) 10 million tons of crude oil and residual oil is
carried annually by U. S. tankships in foreign
trade (B.l.a , p 310 of reference (1), Line 2 ,
Table 3, p. 32 of reference (1)

(2) All of these vessels will use improved LOT/ROB
techniques , discharging no more than 1/15 ,000 of
the cargo transported.

Then the amount entering the oceans is
106 (1/15 ,000) = 66.7 tons

2. Foreign tankships ca rr ying cr ude and res idual oil  in to or ou t
f U. S. ports

Assume: (1) l86xl06 tons of crude oil and residual oil is
carr ied annually by foreign tankships to and fr om
U. S. ports (from line 1, Table 3, p. 32 of ref-
erence (1), neg lecting any oil exports from U. S.
ports)

(2) All these vessels will use improved LOT/ROB tech-
niques, discharging no more than 1/15,000 of  the
cargo transported.

Then , the amount discharged is - -
186xl06 (1/15 ,000) 12,400 tons

3. U. S. tankships in foreign trada , refined product s

Assume (1) 106 tons transported (line 6, Table 3, page 32,
reference (1)

(2) Use of improved LOT/ROB limits discharge to
1/15,000 DWT

Then , amount discharged = 106(1/15 ,003) 66.1) tons

4. Foreign tankships carrying refined products into or out of hi. S.
ports

Assume : (1) 23x106 tons transported (line 5, Table 3, p.32,
reference (1)

(2) Use of improved LOT/ROB limits discharge to 1/15,000 DWt

Then , amount discharged (23xlO h
) (1/15 ,0-30) 1 ,533bns

~
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5. Tank cleaning prior to entering shipyard

Assume: (1) Complete cleaning every 1.6 years

(2) U. S. fleet in foreign trade = 2x10
6 

DWT of shipping

(from “Tank Vessels, ~up1oyment of U. S. Flag oceangoing
Tank Vessels as of December 31, 1974 ,” Department of
Commerce , Marit ime Adminis trat ion, Office of Subsidy
Administrat ion , Division of Trade Studies and Statistics)

(3) 10.5% of world’ s tanker fleet ~f 257 million deadweight
tons serves U. S. ports (27x10 DWr)

(4) Equivalen t of 1/15,000 of DW~ discharged to the sea

Then , amount from U. S. vessels in foreign trade =
l (2x106) (1/1 5,000) 89
1.5
and from foreign vessels =
l (27x l06) (1/15,000) = 1200
1.5
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APPEN DI X B -

WDE OF FED~ ?AL REGULATI ONS , TITLE 33, PART 157
RULES FOR TUE PROTECTION OF TI lE MAR iNE ENVIRON N EN T
RELATING TO TANK VESSELS CARRYING OIL IN BULK

This Appendix contains the rules in 33 CFR Part 157 as they

will appear after incorporating changes to be published by the

Coast Guard as a final rulem aking at approximately the same

time the final environmental impact statement is made available

to the President’s Council on Environmental Quality and to the

public. This appendix incorporates rules originally published

in Federal Register editions:

40 FR 48280 October 14, 1975

41 FR 1479 January 8, 1976

41 FR 15859 April 15, 1976

157.29 Disch arges : seago ing tank vei.,.els ofI PART 157—RULES FOR THE PROTECTION 
150 gross tons or more .OF THE MARINE ENVIRONMENT RE-

LATING TO TANK VESSELS CARRYING 157.31 Discharges: chemI cal additiv es
OIL IN BULK 157 33 Water ballast in oi l fuel tanks.

357.85 Ballast added to cargo tanks.
157.37 Discharge of cargo residue.Subpart A—General 157.39 Machinery space bilges.Sec. 157.41 Emergencies.15701 Purpose. 157.43 DIscharge In port or at an otl sho re187.03 DefinItions. terminal.181.05 Performi ng calculations for tht s part. 15745 Valve s in cargo or ballast piping sys -157.07 EquIvalents, tern.

Subpart B—Design and Equipment 157.47 Information for ma.ste r.
157.08 Applicab ilIty. 157.49 Instruction manual .
157.09 Segregated ballast. Appendix A Damage assu mptions , hypothet-
157.11 Pump ing, piping, and discharge ar- Ical Outfl oWs , and cargo tank

rangement s . size and arrangements .
157.13 Designated observation area. Appendi x B Subd ivisio n and Stability As-
l57i5 Slop tanks In tank vessels. sumpt ions .
157.17 Oily residue tank . Au’ritoarry : RB . 44 l7a(3) and (7), as157.19 Cargo tank arrangement and size , amended (46 U.S.C. 391a(8) and (7 ) )  49
157.21 Subdivisio n and atabU lty . CFR 1.46(n) (4).
157.22 Reserved.
157.23 Cargo and ballast system Infor ma- Subpart A—General

t ion. § 137.1 )1 .% ppIi.-ahiI ,t ~157.24 SubmIssion of calcu lation s , plans .
and specifications. a ‘I’his part ,i ei.,’riiws (ll ’ -l~.~I

ment , a id opeini ion rt- 1ulre ia- i it .. forSubpart C—Vess el Operation tat ik vesse ls of 150 gi~~ l o b .  i i  1
157.25 Applicability. -ai -ry ituz oil hi bulk that - —
157.21 DIscharges : tank vessels carrying oil (I are dot’uine-iiied under the Ian of

exclusively on rivers . lakes , bays . t h e  Uiiihs’ d States US. vessels : or
sound s, and the Oreat Lakes , and It are not US. vr-ssehs aiid i-ti t e r ti le
seagoing tank vessels of less than ii1,v ~ -ai ) lC sitters of the Utitts- ( i Sta tes
150 gross tons. if i rcigli ves s els ’ -

167.28 DIscharges frc,i,, ta4rik barges cx— ii ’ T)ii.~ P, t~~~
-
~ i t  ~~~~ ii  ~‘iii,hie

empt ed from certain design re— %( ‘s - .i j s  tiot (‘ii 1 :eii in i Oliiiii(’ii ial
quirement-e . inca - , - .

~

- -—--.-

~

-

~

--

-~



N. - A,idttI,nal r~-q iireicc ii for U S 1979; or~ iii is delivered after December 31 ,
V - — a rt- b u i l t  bi t  S i  (‘FR 5 1 5  Ii~~p tt ’ r s 0
iii ”-) i~. iv I has unth-ri,-one iv major co rn -er—

§ 137.03 Defi:~;s;n,is. ~ioii fc,i- v.hic-h—’ A t the contract is
awarded aflci- December 31, 1975;

As used in this part: 5’ in the absence of a contract . con—(a) “Length” or “1,” means the dls- \~ rsboii is begun after June 30 . 1976; or
tance in meters from the fore aide of the CI conversion Is completed after De-
stem to the axis of the rudder stock on a cember3l . 1919.
waterline at 85 percent of the least
molded depth measured from the molded 1)) “ExIsting vessel” means any vessel

that Is not a new vesseLbaseline, or 96 percent of the total length (k) “Major conversion” means a con-
on that waterline, whichever is greater, version of an existing vessel that—
En vessels designed with drag, the water (1) substantIally alters the dimensions
line is measured parallel to the designed OX’ Carrying capaci ty of the vessel ;
waterline. (2) changes the typ e of the vessel; Or

(b) “Amidshtp~s” means the middle of (3) substantially prolongs the vessel’s
service life.

the length. (1) “From the nearest land” means
from the baseline from which the t.er-

(c) “Bre adth” or “B” means the tnaxi- ritortal sea of the United States Is estab-
mum molded breadth of a vessel in lished in accordance with International
meters. law.

(d) “Center tank” means any tank in- (m) “Instantaneous rate of discharge
board of a longitudinal bulkhead, of oil Content” means the rate of dis-

(e) “Clean ballast” means the ballast ctiarge of oil in liters per hour at any in-
in a cargo tank which , if discharged from stant , divided by the speed of the vessel
a vessel that is stationary into clean, calm In knots at the same instant.
water on a clear day, would not— n “Oil” means oil of any kind or In

( 1) produce visible traces of Oil Ofl any form, except petrochemicals, and in-
the surface of the water or on adjoining eludes but is not lImited to petroleum,
shore lines; or fuel oil, sludge, oil ref use, and oil mixed

t2) cause a sludge or emulsion to be with wastes other than dredged spoil.
deposited beneath the surface of the o “ou fuel” means any oil used as
water or upon adjoining shore lines, fuel for machinery in the vessel In which

f )  “Combination carrier ” means a it is carried.
vessel designed to carry oil or solid car - (p) “Oily mixture” means a mixture
goes In bulk . with any oil content.(g) “Deadweight” or “DWT” means (q) “Permeability of a space” means
the difference in metric tons between the the ratio of the volume within a space
lightweight displacement and the total
displacement of a vessel measured In that is assumed to be occupied by water
water of specific gravity 1.025 at the load to the total volume of that space .
waterline corresponding to the assigned (r )  “Segregated ballast” means the
summer freeboard, ballast water introduced into a tank that

(Ii) “Lightweight” means the displace- is completely separated from the cargo
ment of a vessel in metric tons without oil and oil fuel system and that is
cargo, oil fuel , lubricating oil, ballast permanently allocated to the carriage of
water, fresh water , and feedwater In ballast.
tanks, consumable stores, and any per- ts “Slop tank ” means a tank specift-
sons and theIr effects. cally designated foi’ the collection of

cargo dralnings. washings, and other oil
mixtures.i t  “New vessel” mev,rci- - -—

1 a US vess el in dom est ic trade it ’  “Tank” means an enclosed space
t h a t  i i  is conshi’ucted under a con— that is formed by the pel’mafletit struc—
tra ,-t aivartied after l),’ -ember 31 , 1974: tur e of a vessel , and de.signed for the

ii’ In t u e  ~ibsera-e of a biz itt l imi g con— carriage of liquid in bulk.
trai t. has the keel laid or is at a sim ilar i~~, “Tank barge” means a tank yes—
vt~’e” of constr imet i n af ter  lim e 30 . 1975 : sd not equipped with a means of self—

‘iii i~ (telivert- li after Decem ber 31, prol)(tlsj ofl1977. or ( v i  “Tank vessel” means a vessel that
iiv has inidem-gine a major c,msmvt ’ r—

s moi t for whi, tm - - - - ’A ’  the contract Is IS ~i~eCl~ llY constructed or converted to

assrdi- ,t after Dec-ember :11. 1974 . cari’y liquid bulk cargo in tanks and in—
‘I i ’  i n the ibsen -f ’ o f t  t -o rm l r ~m e t . con- eludes tankers. tankships , tank bal-ges ,

s - - i - - ‘‘ri is he g(i t it ; , f t e r  Jumi ,’ 30 , 1975 . or an d colnbinatiofl carriers when carl~-ing
- I i - i ~~t VI ’  T”~lll mi ii- t i  ‘iii I l it “‘I m i t t  -r Dc— oil cargoes in bulk.

i-i-whi m- t i  I 9 ’~1 ,mi,i
- :t- a fi r -inn ‘~~e I nm a us. v~sce1 in I ‘ is ’ ‘ F ~ reign trade ” means any tiade

f r’’ i- ri t rm i, te  I hat 1 ) 1  is ~‘, misi i t ic ted (list iv , tint domestic t rat l e.
u n it ,- r a coot i- i, I in a rde,i m itt c-i’ Di m -em —

hem- 31. 1979;
l i i i  I,, the miI,vu’nep of a b , i ( ic i ir ,g con— x t  “Wing tank” means a tank that

I ra- I . Pats the keel l~ t ii or iv, ~t a s,mllar is loc ated adjacent to the side shell pint—
i c e  of const rurtfl ri aft ,’ r .11 ii,,- 30 , 1976; ing -



m “Tankship” means a tank vessel § 157.09 ~4cg regati ’d Indlu ’,I,propelled by mechanical power or sail,
(Zi “Domestic trade” means trade be- (a’ A flew vessel of 70,000 tolls DWT

tween ports or places within the United or moi’e must have segregated ballast
States. its territories and possessions, talik s that have a total capacity to allow
either directly or via a foreign poi’t in- the vessel to meet the draft and tr inl
eluding trade on the navigable rivers, requirements in paragraph lb m of this
lakes, and inland waters, section without recourse to the use of oil

tanks for water ballast.
‘aa ’ “Cargo tank length ’ mi:ea ris the t b In any ballast condition during

length from time i-,,Ilision bulkhead ti the
forward bulkhead of the nun-limnery any part of a voltage, Including that of

lightweight with only segregated ballast.spaces, the vessel’s drafts and trim must have
§ 157.05 Performing eaieuleIiouIV f or the capability of meeting each of the

this part. following requirements:
In this part , unless the context re- (1.’ The molded draft amidsliip ‘dm1

quires otherwise— in meters without taking into account
(a) formulas are in the International vessel deformation must not be less

System of Units (SI) ; than din in the following mathematical
(b) values used in those foi’mulas i’ela tionship :

must be in the International System of dam - 2.O -~ O,02L
Units ; and ( 2 ,  The drafts at the forward a:vd

(c i forward and after perpendiculars after perpendiculars must correspond to
are located at the forward end and at the those determined by the draft aniidship
alter end of the length. The forward as specthed in paragraph (b , ) U i  of this
perpendicular coincides with the fores k~e section in association with the trim by
of the stem on the waterline on which the stern of no more than 0.015L.
the length of the vessel is measured. (3) The minimum allowable draft at
§ 157.07 Equisalents. the after perpendicular is that which Is

The Coast Guard may accept an necessary to obtain full immersion of
equivalent, in accordance with the pro- the propeller.
cedure in 46 CFR 30.15—i , of a design 01’ (ci The vessel may be designed to
an equipment to fulfill a requirement in cai’ry ballast water in cargo tanks dur-
this part except an operational method ing the condition described In § 157.35,
may not be substituted for a design or id ’  Segm-egate d ballast v-) l . t CC s . v ,i ’ids .equipment requirement, :incl other noncam-gu-carrying spaces fur

Subpart B—Design and Equipment a vessel of c-onrcmmtional h im - u i zm i,n- t be
d Istriliii ted—

1’ So that ~‘ ,e lm i, t t l i e imm ati , - a l  sri - Fi n ’
of the hy i io tl ict it -a l collisiOmi I (~) I and

~ I aT.0B .t j ,1,firshitii. ,i( sub part H. t1i~ hy)si tlict -ic-:ii st ilili t Imill: ‘ 0 - outflows
This subpart applies to vessels under as c let ’.-r m mi mm i c -t i  by ha- at iplicltt it l i l  i,f time

this pai- t that are seagoing except as iirtit ,’dUrCs in i.V IS amid ,~,ppetidix B
follows: iv 80 )t ei’eemi( ui 1ev-s cii Ifs- lun I \ im, lmi rmm iii—

a) SectiOn 197.21 ivlso applies to yes— I~ wabI,’ c ,tm tl t ,tw (1 , as debt - i  t i ns- h by
sets wider this part omi vtt3ages on time pam-agraph 15719 9 - ‘ 1 ’  - -ari d
GremctLakes .

‘b t  Se- l i , ’mis 15711 , 157.13 , and 157 .15 - ‘ Ti’ t ’ m (tte (’t bit Ic- j . 4:~ ‘ i-i t - ~. b of

ito not apply to a t i u k  vessel that carries I-he su lly if I lii- sai t - a a lo t  tt 1 mm l~~ll

wily a’-i m t u i i t t .  ml re t ’s,  t > : i - —,- d mil ,orm j im t i - i - -k ’ , I rm t o l i f , - t i  di-
e ,  sec-l iOnS 157 11, 157 13 , 157.15 , and mmi,-asi ,it l~ , wi t ic imi t ime i - : , : n t t  in k lommr- t h

157.23 do riot apply to a tmirik barge that Wimemi time vev- - - u-I ilt- sig n rotmlm gmm ri, 1,011
can mli i ita ’ iasf  cargo tanks or wash cargo dec-s not provide tom - t h u ’ s l’at I’:- ii - be dlv- —t ,,imks ssiiile proceeding en route. tributed to protect at least 45 percemmt ii!

‘d i S,’t ’tistuis 157. 19 mind 197 21 do hot time smile and botti,umi shell areas , the
a t’i’l s- tim a (mink ham -ge is-imose ce rti fm m’ate,-, et t i t orsed by the Coast Guard for a ~~~~~~ mu:-l be (lil t rmbtited so tiuitt the
l(mim il~it v ,imO r( pt- t ilet’ -ii e’t: ’v- l a m- c ,  romute rim: , ttyematmcal av erage of th~ hypothet l—
if the bmmrge iv, constructed and cert ifi— cal collision 0 - and Ume hyt~~tiuetlcal
cate ci j mi imaril y f u r  service ois an imiland stranding 10 I outflows , deter’tmmmned by
rit uite ii lipi it UI, Ill (if (t ie proc- odu rI-s ill 157.19

I e I Sect i tt, 157 09’ d’ dt~’-i not a utp ly and Appendix It , I’- a further percent
to in’,’— lu-i .-. tllii li i hI’ ma S imm ium im allowable out—

‘1, U S. vessel lii di’mestic ir.i,le that flow 0, ‘ f i r  each 1 pe m - ,’e l , t tty wl iit ’’i
Is constr u e 1, - mt tinder a c ,t ml t m al t awarded the shell area pr~S ‘- i-t int, cove r- Ill-c re— P
be lit re 1 arituit u’s- 8. 1976 : qmiim-ixl is not iich ic-veil -

‘ 2 -  U S  s’ esSI- j  in t om - c i t-n t rmu t~ that
is I i, ,m,lr uii ted ,m m mi tr r  a co nt r a i l  - - wt ,rcled ‘c ’  A baltmist spat ,- v i t a l i i  o Um em no rm—

ca r- n-it—ca rrv-i i ig v - l V t t I ’  uv- t - i l  9’ tnes’t re—
t t,-f c~l-e • ,-tTe, t mv c’ date of l’et;iil:i li,,his to
ci ,- mmi ~,-rte,i I ;  or 1uui’ c’lnelit_s in l,:urItnrlul1I - ml ’  if  this set . —

‘ 1- foreIgn vessel tha t is con,-tr iictei i tion must separut~- Uie u-argo taumk
r t l ,der  a coot r: , e t awarmleii before I eff i’ c— boundaries from ti lt- shell l latlimg of (-lie
tive date ,,f regu lations to be insertedi . vessel by at leru-t 2 meters.
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If  I A vessel of convention-al form for ill A nc-sr vessel of less than 70,000
application of th Is section has— tons DWT and an existing vessel Inust

‘ I i  A block coetIk-tent of 80 or have at least one slop tank.
greater . 

- 
(2 A new v essel of 70 ,000 tons DWT

I,, b~~d~~6
le

~~~~ 
to depth ratio betiseefl or more must have at least two slop

3 1 A bre adtt ’ i to c’ept.ly nit o betw een tanks. - -“rid 3 5 
(b Capacl ly ,  Slop tanks requti-ed in

g i  Segregated balla s t spaces . voids, this section must have a capacity to re-
aunt oth er noncar’go-carr)hig spi,c-es for tam two percent or mole of the oil carry-
a vt-v-sc-i not of conventional form must ing capacity of the vessel except nonseg-
be distr~huted in a configuration accept-  t’egated ballast tank vessels that have
able to the Coast Guard, tank eductors installed must have a slop
§ 157.11 Pump ing, pi ping, and d i-eh mu r gt- tank capacity of three percent or more

arrangetnenls. of the oil carrying capacity of the vessel.(c~ Design. A Slot) tank required in
‘a’ Each tank vessel must have a fixed this section—

piping system arranged for the— (1) must minimize turbulence, en-
( 1) transfer of dirty ballast residue trainment of oil, and the creation of an

and tank washings from each cal-go tank emulsion by the use of separate inlet and
to a slop tank outlet connections ; and
(2) discharge to the sea under 1 157. - (2 ) may carry bulk oil when not being

37; and used ass slop tank.
(3 )  dischai-ge in a port oi- at an off- E1 7 iiI,,u’ dale of I i t  J .i A ,~~ - s ,  ,u i ~ shore terminal under § 157.43. ~,-i i miat i,, U v-i ,- ,- -~,t- I Ii, iii- ,, . -
(bi Each tank vessel must have the m i l l ,  - i  , t t p t ,  i s l v t u  I s t  m a I - i - , , -  ii - - ‘,,

fixed piping system arranged to. for dis- 1 I17  -‘ is i - s t - I ,‘ l i - ,,,-t ii,,, i- a f - - v t - i t
charges under paragraph (a) (2 )  of this ve-esei of a Us)  s - - i - i i n  b - - r i - l , - s  r ra, m -- i i i, -- ,
section , terminate above the weather ioflt l lmy , u v l  t 57 15 l i t - b  j ) ,~~,-s 

, r 3 m ,
deck or on the vessel’s side above the 1979.

waterline of the deepest ballast condi- § 57.17 Oil y residue lank.
tion.

Each tank vessel niust have 
~~~

( 1) is located on the weather deck; tion of fuel and lubricating oil and from
( 2 )  terminates on each side of the yes- oil leakages in machinery spaces.

sel; and b) Each oily residue tank requited in
1 3 1  Is connected to the piping system paragraph (a i of this section must have

required in paragraph (a) (1) of this see— an adequate capacity that is determined
tion for the transfer to a reception fact!- by the—
ity of oily mixtures that cannot be dls- I l l  type of machinery installed on the
charged under §1157.37 or 157.43. vessel; and
rq--- (I, -date  0/ -i 2 .-it i i  Amm t -s l - ,’lI,~t 15.-U.s-i (2 maxiniuns fuel oil capacity.

that us a us. v t - s u e t  ii, ,It ,m,me.-,tme i ta,ie lu tist (C ) Each oily 1-esidue tank on c u niv
comply with 1 1 1 7 1 1  heltire l)t- , c- li mier am . vessel must be designed to f:ii-ilmtal,-
i 977 A t ,  i-si- - l i t  ,

~~ 
I r ttt, t is a I, rsl~. ~~ - — ( 1 cleaning; and

eel or ii U.S. ve -..’.t-i in flireigli trade must (2 ’  discllai-ging to a reception facility.
i’omp ty Wi th  t 157 I I  to-fi re ncee m,t h,er 3m - 5 - I - - I f  i, oj I i it  17 5,, e~ - —

- pu- i lvii i. a U.S. ir -i— b iii 0 - - I , , i - - i ,  v i , . , ,-
t i l l — i ‘ . - u t , i ’ iv  a liii I m 57 i 7 iii C U d  I I~)

— . I v - - i i , , , , , . ’ .t - r  i i , :177 Alt  es m mm i , -§ I .7.13 l)e~tgna.ted obsersat ion area. 
I i i~i - I I f , ’t ’~’ii i-c- 5, I or - ‘ I,’ ‘-i ij  -id i,t I

A new vessel must have a desi gnated u-i  d O l t  cc i , , - .t - u p  ‘ v wb i tu I 197 17
observation area on the weather deck or ‘ ‘u-er f lu- , i - u i - l u - u  3m -

above that is— § 157.19 Fargo ta nk arrangelnt -nt anti
a i  located so that the eftluent fm-on ,

the pipeline terminations required in
* 157.11’ a’ and the manifold required in ‘a I This sectio n s;ii -l t ~’-. t i  I i - A t Sf

1 l57.ll’c t may be visually observed : or f ,irc-Igii vt - - -s,’l t tm : ,t  IS t t i  II I~~I- t~l~~ .i,~t i - I

and Janima r y I, I ” ’  -

b’ equippc.d itil— r r, ~ i i~ i~~ , u 
II 

,
t t i l l i~

1’ a n-uearas to di rectly Stop the (his— log , - i , t i l l , i i i iv ~~ai’ iIs ,l t i i t i .J , u i , i u . i t i  1,char-ge of emt lellt into the sea; or it ’  7 .1. is - Ii t Iut- re is rio tt i iml ,tl urn - i l l  t ra i  I -( 2 )  a positive comniunication syste m , t i l e , 5, -I to tsm,i ~l’ t li e i, :s,-I Iv. at a simui , -
such as a telephone or a radio, between I ’  ,.u., - ’ - of , ‘ ‘ i l - - I l  i i i , - ~ it t -  F Ju t ,- 31)
the observation area and the dlschai-ge 197.1 .
control position. - I ’  A l1 i r t - i i  II u . s ’ 1 i t v u , i  Is u t t ’ l : i ~ I -  - -

‘ ri- , t I I I I I: l r\  I, 1957 . fi ll’ i lls - lu II -

§ 15 7 . I .s  ~li,j , tank s ii , tai ,ik s’ t - . .i-l ” . I , U I l t t l I f l I b  c - , , i l l , l I .  t i i t I F .1 i , l  t I l t ’ , ’
a)  Number , A tank vessel must have 1 - I h ’ t 7 i  ii if tl,i’ri to rio hv ~~i liii

- i i - i v t i i i i  i , ’li,’ k i t  I— . to ld or tI me \ , . , lthe following number of slop tanks t.t ,~it ii S - - l u r k , ,  - t t , i b t ’  ut f l l i m , - , t t i I I l t i’ v I  l u l l ,comply ,v ithi t ime requirements of I tin ,~~ , .1 , l u ; ;
section :

12~
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t bl  As detei-mined in accordance with
the procc-tli iic- ,s contained in Appendix A
of t h is part , each cargo tank must be of
so Ii si -c and ari’angement that—

1) the hypothetical outflow fom’ sick
damage (Oi l or for bottom dam age 0
anywhere within the length of the vessel
must not exceed OA (30.000 cubic nieteis
or 400 — DWT , whichever is gz’eatei ,
limited I,, a maximum of 40 ,000 cubic
meters

t 2  the volume of each wing tank and
center tank is less than the allowable
volume of a wing tank (VOL 5 ) and the
allowable volume of a center tank
VOL1-) respectively: and
(31 the length of a tank is les~ tll~iui

the allowable length of a tank iLl .
( c i  If a cargo transfer’ system inter—

connects two or more cargo tanks , the
system must have valve s to segregate the
tank-s from each other.

(d i  If a line of piping that runs
through a cargo tank in a position less
than t1. from the vessel’ s side or less than
v~ from the vessel’s bottom , as defined in
Appendix A of this part, has a branch ,
that branch must have a valve within
each cargo ta n k  In to  wide-i; t i i ’ bi-tmnchi
opens ,

te l If piping t u tu s,-i’v ,-s suction wells
is instaUed within a double bottom, that
piping mus t be—

( I  I fitted vs 1dm vt i lv t-s located at the
point of connection to the tank served
to prevent oil outflow in time event of
damage to the piping; and

(2 )  designed to be installed as high
from the bottom shell as possible,

:i ~~,



‘l, - - - l m i - .’ ,ialc ,~ 1 157 i S . V,-~ -c1 .  ‘ .‘ s I  U “Clean Seas Guide for OU Tankers ”
I Iii v I i (2 )  aim i til es umtiut in,’,-l 1 15 7 h U t  ‘ ‘  which can be obtained from the Inter—0 I r ii H h u t  n t  

I I  national Chamber of Shipping 30—32 St.
* lliCi .i i, i lm i,Iry 1 , 1974 mold does mu - i - ,irry u- ii,’ Mary Axe, London, England, EC3A 8ET.

- tue; t i m  - heavy dme~ei oil. or I ubr is’at lti~ —,u i  li,. rc - I;ui rermvemlt. , in 1 157 iS mh, 1 , 1  an i n mlv . § 1j7.2-t Subm ission of calculations,
V Is t - wtu ( , - Ii 1 157 iIll a 1 ( 3 1  Il ( ill s 111 Is v plans , and .peeificationL

1 157 m l  ui- f - s e  Ju im i e iO , 11,711 
The owner, builder , or designer of a

n the Coast Guard beft re commstruct .ioi~ of
app licable to seagoing tank l arges. the vessel ,

- 7 i  (‘t i ii-uI~t l  Ions to st i (,utt t rmt i l i le corn—§ I ~7.2 1 Suhihm-isio n and stability. m ti Iii t u e  it ’i t Ii ihi~ 11111k Si ’VS i)Iit ’tui ,’t ) t a lii i
A mmci v v t - - e l  t i m uit is a U. S. ‘iuv-s t i  nimiv ,’, SI/I’ m-equimrer nerlto un der 1 157 is , or a

iiICl’t the f imhiowi me sumbdi~ ,sion amud damn— lett , - r frorm u the  u.-t iu-,- rnmen t of I tie c- i- s —

an’ st:ib ;IutY criteria after ,tsstnnlng sl ulil sei s flag stat e l ist ce rtifies u-i iuru p iiaumei -
a;md totlui rn ,hanuages as dt-flned in AP— il I t t I  ~~ I i I  S~ ’tiofl 157 . 19 , or
pentiix B if this Part. A U.S. vessel that 2 Regulations 24 of Anne x I of Uu’
nmeetsu the reqtmi rem mients in lids section is Imltenhit t iuimua I C-it ,  V ,  1111-11 f u r  nh, Pm- ’ - —
c i u m  Islul,- i-i’d by ttie Coast Ouarct as fleet— vu- 11 0mm c u t  P flu, lion fm -oh m Sh i l l s , P7,1
mi l e  46 (“i-it 42 .20— 5. ‘b I I-’xeI-pt for it ri t-w v esse l t l u t l  m ., a
(a) The final waterline taking Into 

~ 
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h 1 k
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1
hh1 m
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? 
Iaccount sinkage, heel, and trim, must be t l I i l u i l t t s ’  i - tb ’it) iIllV rer im ni reummt - ru t ~, muuo tt -rbelow the lower edge of an opening .11

through which progressive flooding may
take place such as an air pipe , or any ( C - ’ Calcuhmtmons to s uibv -l~t n i i  lIe t In-

opening that is closed by means of a m li i i ’  i tc i -  w i t h ;  t h e  v.,’l.1n--.1,t I I I halIte - I u t  -

weathertight door or hatch cover. This t i t(uut ion requli’i-tIlei lU mum ii l57 . 0 9 1 d 1 ,

opening does not include an opening (th u 1~it ; r i s  amid  Si lecif l i -at l , Iml v, for time
closed by a— 5u~v,v.uul tl,s t iiit’lude—

(1) watertight manhole cove r; U ’  design chiarau-k- m isl t ,’s:
(2 ) flush scuttle; 1 2 1 a lm mme.s mIlan:
c3 )  small watertight cargo tank hatch 1 3 1  I-ui -yes of form hydrostatic

rover that main ta ins the high integrity cu rves) ;
of the deck; - i i  a general a;-rammgemeni t plan of

(4 )  remotely operated watertight slid- eai-li deu -k and icut ’i ;
ing door; or 15 1  inboard and omutboar d u iro ffl e itlans

( 5 )  side scuttle of the non-opening slmo wi n g o li t tg fi t and watertight bulk-type. heads
(b )  In the final stage of flooding, the 16 ,  a midship se(-tion plan .angle of heel due to unsymmetrical flood- I 7 u a capacity lu au showing the u-spac-

ing must not exceed 25 degrees , except ity and the vert Ical and longitudin al
that th is angle may be Increased to 30 centers of gras-Ity of each cal-go space ,
degrees if no deck edge immersion oc- tank . mud similar space;
ctn-s, 4 t  tank so mm midirm g tables:

C)  For acceptable stability in the , 9 u  u lm - ~c I l  mark I iuu’at m,,u,v. .

fi mma l stage of flooding, t h e  righting lever i O u  
, 
detailed hmli ’riv. of w~i h - i i r t t hit

curve nmu st have a range of at least 20 
~ t ic -hailed i’t uus of n,-mllvdegrees beyond the position of equilib-

n uns in association with a maximum Subpart C—Vessel Operation
residual righting lever of at least 0.1 -‘7 s , , -  i i i ,  ‘. ti .  ~ -meter. For the calculations required in - . I I I  I Ci i t

this section , weathcrtight openings or ~u ,  St’i-l i tu ums 157 29 . 157.3 1 . and 157.43
ope n itig s fitted with automatic closures , ~~~~~~~~~~~~~~~~~~~ 

w i t  they (Ii;

i e g .  a vent fitted with a ball check Uiiit,’ti ~~~~~valve ) , need not be considered as points ‘b I Seet iuuis 157 35, 157 37 157 39of downfloodthg within the range of 157 4:, . mind 157.47 do riot apply iii iumre igmi
residual stability, but other openings
must be accounted for in thg calculation.
§ 1 57.22 1 Reservetll § 157.27 I) isi ’hargcs : Tank seasi’ Ii . ca r-

— - r~ .iig oil t ’xrltisn ’el y on rivers, lake’.,§ I j 7.23 (~~ i’g0 and ball a- .t s~ ,It’ ,ii in— has s, sunititls , until t h e  (.reat I uk,’’.,I’iirn,ntion. and si -ii gtii ng ta n k e.iaels of Ii” .’. I han( a) Each tank vessel to which this part 150 gr oss tons .
applies m ust have an instruction manual Unless a tank vessel carrying oil cx-that descr ihu ’s t h e  automatic and manual clu .sively on rivers , lakes, bays, sounds ,operation of the cargo mind ballast system and the G rea t Lakes , or a seagoing tankin the v - - ic- I. vessel of less than 150 gross tons di s—ib ,  The format and Iimf ornn atlon con ” charges clean ballast or segregated bal-
tam ed in the Instruction manual re- la,st, the vessel naust. —quire d in paragraph (a) of th is section ( a t  r e t a imi  ott board tin y oily ns i s i t ;m - e ;must be similar to the manual entitled or 



(b) transfer an oily mixture to a re- (5) dIscharges above the waterline
ception facility, through the piping required in 1157.11

(a); and
§ 157.28 Discharges from tank barges (6) has In operation an automatic oilexempted from certain design re- discharge monitoring and control systemquirements . approv ed by the Coast Guard (specifica-

The person in charge of a tank barge tion regulatIon to be proposed), except
exempted under * 157.08(a) (2) from the that system may be operated manually
requirements in *1 157.11, 157.13. 157.15, j f_
and 157.23 shall ensure that while the ( i t  the automatic system fails during
barge Is proceeding en route— a ballast voyage;

(a) cargo tanks are not ballasted or iii> the failure is i’ecorded in the Oil
washed; and Record Book ;

(b) oil or oily mixtures are not dis- (iii) the master ensures that the ais-
charged. charge is constantly monitored visually

and promptly terminated when oil is d~-§ 157.29 Discharges : Seagoing tank yes- teeted in the dischar ge; andads of ISO gross tons or more. (lv) the system Is operated manually
Unless a seagoing tank vessel of 150 only until the ballast voyage is completed.

gross tons or more discharges an oily (b ) A tank vessel that carries asphalt
mixture in compliance with the require- exclusively must transfer cargo residues
ments In II 157.37, 157.39. or 157.43, the and tank washings to a reception facility.
vessel must—

(a) retain the mixture; or § 157.39 Machiiiery ~pat’e bil ges.
(b ) transfer the mixture to a recep- (a) A tank vessel may discharge an

tion facility, oily mixture from a machinery space
bilge that is combined with an oil cam-go§ 157.31 I)ischiargcs Chemical additives. mixture If the vessel discharges in corn -

No person may use a chemical additive pliance with 1 157.37.
to circumvent the discharge require- (b) A tank vessel may discharge an
ments In ~ 157.27, 151.29, 157.37, 157.39, oily mixture from a machinery space
and 151.43. bilge that is not combined with an oil
§ 157.33 Water ballast in oil fuel ~~~~~ 

cargo mixture If the vessel—
( 1) is more than 12 nautical miles

A new vessel may not carry ballast Wa- from the nearest land;
ter m an oil fuel tank. (2) Is proceeding en route:
§ 157.35 Ballsst added to cargo tanks. is discharging an effluent with an

oil content of less than 100 parts per
A tank vessel that meet.s the design million ’ and

requirement in ~ 15’? 09 may carry water (4 ) has In c’-pera tion an oil discharge
ballast in cargo tanks during abnormally monitoring and control system approved
severe weather conditions if more ballast by the Coast Guard (specification regu-
water than can be carried In segregated lation to be proposed ) and oil water
ballast tanks Is required for the safety separating equipment approved by the
of the vessel. This ballast water must Coast Guard (specification regulation to
be— be proposed) .(a) processed and discharged in
compliance with the requirements in § 157.4! Enier genries.

* 151.37; and Sections 151.27 , 157.29 . 157.37, and
(b) recorded In the Oil Record Book 157.39 do not apply to a tank vessel that

under 1 151.35(c) (1) (vii ) of this chapter. discharges into the sea oil or oily mix-
§ 157.37 Discharge of cargo residue, tunes—

(a) for the purpose of securing the(a) Except as required In paragraph safety of the vessel or for saving life at
lbS of this section, a tank vessel may dix- sea; orcharge into the sea an oily mixture from (b) as a result of damage to the ves.-;ela cargo tank and cargo pump room or its equipment If—bilge if the vessel—
(1) is more than 50 nautIcal miles (1) rflhdaonable precautions are taken

from the nearest land; after the occurrence of the damage or
(2) is proceeding en route ; discover y of the discharge for the pur-
(3) Is discharging at an instantaneous pose of preventing or minimizing the dis-

rate of oil content not exceeding 60 liters charge ; and
per nautical mIle; (2 ) the owner , master or pci-son in

(4 ) is an existing vessel and the total char ge did not intend to cause damage.
quantity of oil discharged into the sea Of did not act recklessly and with khiowl-

edge that damage of the environmenmt
does riot exceed 1/15 .000 of ti l e total would probably result.
quantity of the cargo that the discharge

U formed a part , or is a new vessel and the
total quantity of oil discharged into the § 177 . 13 Ii) ’ ., l i , i r 5r ’ .-  ru - in iou, I ‘.,t 5rc
sea does not exceed 130 ,000 of the tota l  ~~ l r , I lnuhIS.t .
q uanti ty of the cmm r g m that the discharge - - , - ( bi ’a II tei bh . u si n u n  y 1w ‘h- ., tm . u ’  ( t i
formed a part; III l u- i’ll lItHe,’ ct t l im 5 157 37 , 11

12$~ 
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b’ -rime iima ste r of a vesn el uimder tlmLs
h art sims i l ensure khat segregated h~llasL
is not d ischarged unless he finds no oily
mixture in the ballast afte r— ’ 1’ visua lly
i’. ’ ta m m m mnm mm tg the top of the ballast coim t e n t-s
ol (-l,t lm iaimk - ci

- ‘ - m t -~ t mmt g t he  l,ahlant co mmtei mt .s of eaeh
tli mmk a tIll am, cml, water interface
ti t ’ ii- him

§ I 57. IS VaIm-t”, ii, • k.rg. . ti r bu ilt—i pip-
ing s~ ~t.’m,

When a tank vessel is at sea and the
tanks contain oil , valves and closing de-
vices in the cargo or ba llast piping sys-
tem or in the transfer system must be
kept closed except they may be opened
for cargo or ballast transfer to trim the
vessel.
§ 157.17 infor niai ion For nw—h er.

A u,mmister or pem’Sofl in cha rge of a new
vessel shall operate time vessel In ac-
cordamu-e with the infor m ation re quired
in 46 t.’~’R :11.10- :to Itt t thmtm t mm m l -lu m le-u the
b u o y  mmm g

(ai Stability information,
(b) Damage stability infot-niatlon de-

termined in acordance with the criteria
contained In Appendix B of this part.

I c)  Loadin g and distribution of car go
information determIned in compliance
with the damage stability criteria re-
quh-ed in Appendix B of this part ,

~~~ Pt li i ,t r iieiioui iiitttiiimil.
Time master 01 a tank vess el shuli en—

sure that the instruction manual under
157.23 is available and used when the

cargo or ballast systems are operated.
( k i l l  N U T S  .5 DinT tt .U ! tSSl ’nmi - l  V l N S ~ UT’ I’ ,--

‘ m m ,  mu m u ( ) r i l  l lW .c . ~~~ Uu u:i . . ‘ 1 . ~ S , ,  ~~t -
-~NO _“.ilt l N0E ’imt  S t  S

1 . S t e  i i i’. ‘lime 1t l’ t,i-,’ailrt- n fo r t ime d IIm itl .ge
assitmi ml ,I i l . lm l u-~t It ’ u t i a t m t t m i s  ei - uilam m ted In t i i ms
Appemtd lx  commiorm to Regulatt imos 22 , 23. mii md
24 of -‘t i  es I of i he Sm , mer imat iommal Cons-en—
kin, f,mr I lie t’n’t’vem l tion of time Poll mit ion fri I!,

Smn 1i~ . 11i 7.t . domic at Lm titdomm , November 2
1117 3.

2 -I I s l u l t i  - Ti ,l - For S he ptirpt,se oh
I il OT4~ iu\ h ’~ 

-mi t t - i tcn l outilow fm ’,mmmm tmink vet .—
ie Is . three dtmn emmtt jotm s of the ex i t -mm 1 of damn—
age of a parahlehepiped on the side and bot-
to n! oh time vessel are asst mmne d.

ni For side daunmige , t ime t i  im lU, l  It it ii are
4, - f it i tcit u

I - t ~,-in.

i . ’ _ e l t .h i l i : t I ,.s 1,- ni l m l .  - u,r U’, m , u _ i t i , l - l

ii .u ,v,i,l’ i ’S f l - l l I / - Il
, t l l t . l i l t . i  IT .t l l  l i l t -  i~ -_

~ lI .~ II t i lS ,  l , i l
ill t i l - Il l : , , i C l ’ - ’  l i t  I i ,. ’ S 

I IS- - t i - i - I
r. ’ l l - . uu l  m u  . 111  
‘II t i l l ’ S — I l l , ’~’

1 S - ~, 1 -  m u - t im , . - . i h -  I - t i- t)mii’ il l.’
it . 1 l i i s i l l

,bi For bottom damage, two condttiou.s
to be applied individually to the stated
Portions of the vessel, as follows:

~~ 
i~ I

.5 L~~._J
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i-itT O,~i. from,, ibi , torw tu ,l m t - r i . - - . A~iy oi i,,-r Jmari oft i mm i .
uhit-ula r of situ ,

/ I,
(II I, ,, , :5 , in , ,ul - 5 5 - 1  I i- u .~ m m ,, ’ i , ’ , , , ui- -I , - ~ l l

i’m it ,

It
~

,f - 1’ . , , , . — , u ’ c l - I S  ,1 - ‘ Sit Is u 115’ 1,-I. , t i u b - i u - i ’ t -r t - 1-’ , i— u i S
II h u h t ’U’ Ill I l l  S ii. i i ..

11 It
s S , : l l u ~~, 

- - c h I l l  i l ’  i i u , ’ i - , u - . t I l t -  lu l t ’, t t l . - u . ’ r s . i h t i l l i  t i — I- —c . 
m2 

111 1 1 5 5 1 .  i t i l I l i l l  i ’ l l’

be included in form ula lid this section even
3. II ,ypo t helic al Qutflow of Oil. ( a )  The hy-  

~~
- 

~~~~~~ is not oonsidered breached be-
pot imetical outflow of oil Its the case of side $~ 5 ~~~~~~~~~~~~~ 01 such a psz’t*el
damage (O r ) and bottom damage (0,) IS double bottom.
calculated by the following formula With (2) 8ucuon wells may be neglected in the
respect to compartments breached by ditm- determInation at the valu Psi if such wells
age to all conceivable locations along the ~~ ~~~~ 

exceseive in aree. and extend below
length of time vessel to the extent as defined the tank for a mInimum distance and In no
1mm sectIon 2 of this Append ix. case more than hafl the height of the doubl e

bottom, If the depth of such a well exceeds
Il i l,r ,I-ir l i .u l f lU l l - ’ .., Forwuisl hail th. height of the double bot tom. Pu. Ia

~~~ 

, - . ., taken equal to the double bottom height
0, II , minus the well height.

( ‘ I t , ,  i -li h - u i - , ’  - l”~m -mm t imiut n (di In tim , case where bottom damage
- - 4 ‘ - I, - simultaneousl y involves four center tanks,

- 
I 7 f’ the val ue of 0. ms.y be calculated according

= S ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ to formula lU as follows:
S % t l t ’ru ’ ’
Ii’ . V t t it tu i ,e  of a st’im.g tank asiuu,imi’ui it) ia~ I, r , -seht t ’ul I.1’ 1 -

t itlu itusmtll iglu its iumit’niiitttl in oemitioim 2 of limb’ A I liuu’t sdis; 0. — ( E Z, W. 4— ~ 2’,
Ii’, fmtr a s,tgru-g,tls’ih ballast tank ntt.~’ be iuuki’m , (‘umilmil to

(‘, =V. ,h i lmtms u I  is c,’ , mte r tsmmk u,ss,mmm tetl to ii, ’ l,reik’ltu,tl t.~’ 
(e) Credit for reduced ofi outflow from

tilt . th :i,mIlsiTi ’ ItS ~i~trii it-it 1mm si’s’ltttu, 2 of h u m  A i i” m,-tt ’ ; bottom damage may be applied to formula
(‘. huir II sl’gr u-~~Uilu’Il iuutllhist mamsi. t t u:ty he t .sk u- iu - i t t - tm it, In for an installed emergency high suctio n
Ri-I - , .

- cargo transfer system that—
K 1— (1) transfer, within two hour, oil equal

to one half of the volume of the large st tank
. -  involved;

1 , 1  i I - l .t ’i i i mim l lit u,r gm-,’i,It’I i i t~m,m I. It - it I I~ l 1 ut . (2) has sufficient ballast or cargo tankage
it - available to receive the transferred oil; and

(3) has the high suct ion piping Installed
at a height not less than the vertical extent

- I 
Oi l . , - ’ - - u l u  s I T  ‘ ‘ l ’ l ’ l ’ l S , t l l ’ i ’ i l l . t m l ’ . ?, l..’ ,lt:l llll T I - m u , ’ of b~~ om damage (v.1.- 4. AfloWable volumes of cargo tanks .

(a) The allowable volume of a wing cargo
IOu l f l T l l l t  I I I  ~i I-tl Ii of mi-tm ,g I tit k m L , u l i , r i - l - l iS iu i , -rlii Oil tank (VOL.) Is equal to seve nty—five percent

II 
i l l  I I hr

1 ,
t i t  I 

~
l t 

~~~~ ‘~ of 0* In a segregated ballast tank vessel
n”t~ iu, -d s,~t, m

1
,ms u~m~ tm~,t-i,oiir,i; mt ,ui 

- ~ ~‘ ‘~ vOL. nmay equal °A for a wi ng cargo oil
1 - I s i t iu immt , ,uu ,  ill-illt, t,i mi t t -  (tt,lii,l,. tu i t t i ss i t i  imnui,sr rue,— taxilt located betwee n two segregated ballast

nlI i,’r,,ln,u, , mm-i t i-r i’ iIl~ i i t i iml t ls ’ itu, i lumt t is 101,-ui , ii . Ii luuim l ii tanics each of length greater than I. and
ii, RI-ru. width greater than I..
) h )  If a void space or segregated ballast (b ) The allowable volume of a center

tank of a length less than I.- is located be- cargo tank (VO L ~) is 50 ,000 cubic meters.
twee n wi ng oil ta nks, O~ 1mm fornmtml a I of this 5. AlLowable length 0/ cargo tanks, The
section mima y be calculated om m the basis of allowable length of a cargo tank (1.) Ia equal
votu n m e W, be imm g tim e actual volume of one to the greater of 10 meter. or more of the
suth tank (a-here they are of equal capacity ) following values:
or the summ a ller of the two tank s (if tlm ey diCer (a) If no longitudinal bulkhead Is pro-
iii capacity),  adjacent to such space , multi-  yided. O iL.
plied to’ St as defined below am md taking for (b ) If a longitudin al bulkhead is provided
all other w i img tanks involved in smmch S col - at the centerline only. O.i5L.
I isiomm time val t ie of mime actual ful l  vol mi m e

(ci If lye iv mole longItu ~ht r m ai  t u s h - I  - - - i  ‘ s r. -re
vid~’ii~,“ - I - - ‘ iii Fiv wtn~ tanks, 0,27, ; ,,nti

I- (‘21 Fat ceiuie r tanks
W liei’e 1, lemig mi m of void space or s -gregtttecl
ballast tmtm,k und er consideration. , 0) II(ci  Credit is o m m ly given 1mm respect to
double b ott omm i ts immkm i  which are elti,ef einptt- 

~ i’qi slut iii or gr,uii”t hIm.t ‘~
, 02! w

m, r carrying clean water mm- hem m cargo Is Cti rr t ed II
in the t am mk s above.

in If the double bottom does not eStend B
for the fu ll  le mig t i m and w id t im of the t m~mmk ~ ha. than ~ ; m d —
I nvo lved, time cloiii , le bottom is considered (A l  no esnterUn iongt t u ,h i. ,& l i m i t  I . :~ i i ’ ro t hIM,
nen exi sicimi am md t ime v olmim e of the tanks
shove mime area of I lu i’ hot tot.! dam imi l ge nmusI. (0.5 ~ 4

.0.1) 1~;
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(e) If pipes, du cts, or tunnels are situated
i ii . S ,,-mti,’rlirte longItudInal buikiit-s ’h is i roviuled. withi n the asm,ttrned extent of damage, there

must be arrangermmemmts so that progressive
(o.25 ~~+o.15) , flooding may not thereby extend to compari .-

meats other than those assumed to be flood -
able for each case of damage.

APPENDIX B—SUBDIVISION AND S-rx~~n,IT Y 4 ~~~~~ and Condi lion A ssmt oip-
ASsUMPTI ONS f inn  /01 ’ Calcv la tiOf ls .

1. SourCe. The procedures for the loading (a) Account must be taken of any empty
assumption calculation, contained in this OF partially filled tanks, the specific gravity
AppendIx conform to RegulatIon 25 of Annex of cargoes carrI ed , and any outflow of liquid s
I of the International Convention for the from damaged compartments.
Prevention of the Pollution from Ship,, 1973. (b) The permeabiiit i ’s are a-.,sumr med as fo l -
done at London. November 2, 1973. lOWs :

2. Loading Assumptions, For the purpose Intended space use : P ertnea bll i ly
of calculating subdIvision and dam age sin” Stores 0, 60
billty for a tank vessel, the operating draftS Accommodation 0. 95
must reflect actusl parti al or full load con- tvtaclmlnery 0. 86
dittons consistent with trim and strength of Voids 0.95
the vessel. Ballast conditions need not be Consuimsable liquids ‘Oor O. 95
considered if Pu. tank veseel is not carrying Otlme r liquids ‘0 or 0. 95
oil in cargo tanks excluding oily residues. whicimever results in the more st-vere re-
~~~~~~~sg condition must reflect till specific quir emnents .gravities of the cargo. • The permeability of partially filled conm-3. Damage Asswwmption..

( a) Damage ii applied to sil conceivable pam’tmenta must be consistent wi th act umO
location, along th, length at th , vessel a, density aimd time amount of llq tii d carried.
follows : (a) The buoyancy of any super structtmre

( I )  For a vessel of mor, than 226 meter. directly above the side damage is to be din-
in lenFth, anywhere In the vessel’. length, regarded . The unflooded parts of ,uperstrtme-

(2) For a vessel of more than 150 meters. twa. beyond the extant of damage may be
but not exceeding 226 meters In length, any- taken into consideratIon if they are separated
where in the vessel’ s length except where the from th. damaged spat’s by watertight bulk-
after or forward bulkhead bounding a ma- head, and no progressive flooding of these
chinery space located aft Is Involved in the intact spaces takes place . ZM ass I doors ate
damage assumption. The machinery space allowed In watertight bulkheads In the sup,-r-
is calculated as a single floodable compart- structure.
mnermt. (d) The free stmrface effect Is to be citl-

(3) P-or a vessel 150 meters or less In culated—
length, anywhere in th• vessel’, length be— (1) at an angle of heel of 5 degrees fsir
iween adjacen t transverse bulkheads except each individual compartment; or
the machinery apace. (2) by assessing the shift of l iquIds by

( b) The extent and the character of the mOment of trauste re lmce calculat iommmi,
a.s.’su med aide or bottom damage, as de fim m ed (e) In calculating the effec t of free st ir-
In section 2 of Appendix A of this part , must faces of Constmmable liquids, It Is to be as-
be applied except longitudinal bottom dam- Stmtned that,, for each type of liquid , at least
age within O,3L from the forward perpen- one transverse pal? or a single cen ier lhim e
cllcUlar must be assumed to be the same as tank ties a free surface and the tank or corn-
that for side damage. If any damage of lesser b tnation of tanks to be taken Into aeeoummmt
extent results In a more severe condition , Is to be those where the effect of free s,mrfiiu- a
such damage must be assumed, is the greatest.

(c) It damage Involves transverse bulk-  (R,S . 44l7s(3) and (7 ) . aa amended (46 US C’.heads as specified in paragraphs (~ ) ( i )  and SOla(S) and (7 ) ;  49 CPB 1.46 (n) ( 4 )  (40
(2) of this section , transverse watertIgh t CPR 3906) .
bulkheads must be spaced at least at a dis-
tance equal to the longitudIna l extent of the Effective date. These regulation.s ,.hall
a,s.stmmed damage specified in paragraph (b ) become effective on October 14, 1975.
of thIs section in order to be considered effec-
tive, Where trammsver se bulkheads are spaced
at a lesser distance, one or more of these
bulkheads withi n .ivmeh extent of damage
mtmst be mtssmimed as nonexistent for the pur-
pose of determining flooded compartments ,

(d) If the damages between adjacemmt
transverse watert ight bulkheads Is within
the definition contained in paragraph (a ) ( 3 )
of this section , no main transverse bulkhead
or a trar ,m.verse bulkhead bounding side
tanks or double bottom tanks is to be a.-.-
sunited damaged , unless—

( I )  the spacing of the adjacent bulkh ead,
i less than the longltu climmal extent of as-
sumed damage defined in paragraph (b) of
thI s section; or

(2) there it, a step or a recess in a tr aim s-
verse bu lkhead of more than 3, 05 meters irs
lermgth , located within the extent  of pene-
tra l ion, of issm,umed damage. Time step formed
by the after peak bti lkhiead amid after peak
tank top I, riot regarded as a step f,,r times,
calculations ,
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