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ON THE LAST DAYS OF AMERI CAN PRESENCE IN VIETNAM

Tom Carhart
The Rand Corporation

Santa Monica , Ca.

I. THE ISSUE 

AL 
- 

. 

-

For many years , the United States was significantly involved in

helping the Repub lic of Vietnam survive in the face of considerable

political and military threats . In early 1968 , the U. S. Gov-

ernment began to rely more on logistical support and gradually to

disengage its forces from the actual conduct of the war. These ac—

tions were the result of considerable domestic concern over our acti—

vities in Indochina , and reflected the rather wide ly shared sentiment

in the1 United States that the fight for Vietnam should be carried on

by Vi~tnamese. By mid—1973, the conduct of the war was managed and

carri~ d on almost entirely by Vietnamese, and most members of the U.S.

armel forces had been removed from South Vietnam .

July 1973, the U.S. Congress passed a law (Public Law 93—50)

that forbade the expenditure of fun ds in support of combat activities

in or over Cambodia, Laos, North Vietnam and South Vietnam by U.S.

forces after 15 August, 1973. In November, 1973, the War Powers Reso-

lution was passed by both Houses of Co~n~ress over a Presidential veto,r _
i ~~

? 

~ ~~~ ~~ 
• (

and became Public Law 93—148. The~~ twO laws, seem to preclude rather
-

~~~~~~~ 
‘S P

rigidly the reappearance of U.S. armed forces in the Indochinese war, -~~~
.
~~~~~~~~ ‘~_ -•,/ 

-
In mid—March , 1975 , President Thieu of the Republic of Vietnam.44 .,. I

decided unil’iterally to abandon certain areas of the Central Highlands
- “

~~ to Communist forces, and the orde rly withdrawal of military forces from

those areas was attempted. This sort of movemen t is conceded by most

p .~~~~~ military analysts to be among the more difficult of military maneuv—

ers, particularly for troops of uncertain discipline. For a variety

of military, social, and political reasons, the Vietnamese withdrawal

~ 
quickly dissolved into an ut ter  rout. Suddenly , the United States was

faced with the prospect of having the country on which she had spent

incalculable blood and treasure disintegrate. The immediate concern of
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the Executive branch was the rescue of U.S. as well as some South
Vietnamese citizens before the Communist forces took full control.

This study examines the military situation as it developed chrono-

logically , based primarily on reports published in the New York
Times . It attempts to provide some insight into the limitations

placed on the American effort by the two laws alluded to earlier.

Finally , it explores the latitude the President may have had in

• any proposed support or rescue effort .
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II. THE LAW

Since the middle 1960s, Congress has begun to reconsider its

relative acquiescence in the massive accumulation of war powers by

the Office of the President. The Cambodian incursion of May, 1970,

provided the initial impetus for a number of bills and resolutions

on the exercise of the war powers. The incident occasioned consid-

erable unrest and dissatisfaction over the lack of prior consulta—

tion with Congress and a near crisis in relations between the Execu-

tive and Legislative b ranches. Testimony before the 91st, 92nd, and

93rd Congress seemed to confirm the view of many Americans that the

primary authority over committing the United States to a state of war

~ I 
. had swung heavily to the President. In order to restore the balance

between the Executive and Legislative branches provided for in the

Constitution, Congress attempted to reassert its role with appropriate

legislation.

These efforts were unsuccessful in 1971 and 1972, but on 29 June,

1973, Congress completed action on the second supplemented appropria—

don bill for fiscal 1973. As signed into law by President Nixon on

1 July, 1973, HR 9055 (Public Law 93—50) contained a provision that

would cut off funds for combat activities in Indochina after 15 August,

• 1973. The specific text of the pertinent section of this law reads as

follows:

None of the funds herein appropriated under this act may be expen—
ded to support directly or indirectly combat activities in or over
Cambodia, Laos, North Vietnam and South Vietnam by United States
forces, and after August 15, 1973, no other funds heretofore ap—
propriated under any other act may be expended for such purpose.

e
,~ ~ In addition , in November 1973, Congress overrode a Presidential

veto of the War Powers Resolution, which significantly limited Presiden—
~~~‘1

tial freedom in control of the military , and it became law. The text

i~~ .
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of this legislation can be found in appendix A , but its important
provisions can be synopsized as follows:

1) It is the purpose of the Joint Resolution to fulfill the

intent of the framers of the Constitution of the United States and

insure that the collective judgment of both the Congress and the Presi—

dent will apply to the introduction of U.S. armed forces into hostili— =
• t ies , or into situations where imminent involvement in hostilities is

clearly indicated by the circumstances, and to the continued use of
such forces in hostilities or in such situations.

2) Congress has the specific power, under Article I, Section 8

of the Constitution , to make all laws necessary and proper for carry—

ing into execution not only its own powers, but also all other powers
vested by the Constitution in the Government of the United States, or

L j in any department or officer thereof.

3) The President can introduce U.S. armed forces into hostilities,

or into situations where imminent involvement in hostilities is clearly

indicated b y the ci rcumstances , only pursuant to:

:‘ a) a declaration of war (by Congress),

b) specific statutory authorization (passed by Congress), or

c) a national emergency created by an attack upon the United

States, its territories or possessions, or its armed forces.

4) Authority to introduce U.S. armed forces into actual or poten—

tial hostilities shall not be inferred from any provision of law, in—

cluding any provision contained in any appropriation Act , unless the

p rovision specifically authori zes the introduction of armed forces and
states that it is intended to constitute specific statutory authoriza—
tion within the meaning of the War Powers Resolution.

5) Similarly, authority to introduce U.S. armed forces into actual

or potential hostilities shall not be inferred from any ratified treaty ,

unless it is implemented by legislation specifically authorizing such

• introduction and stating that it is intended to constitute specific sta—

tutory authorization within the meaning of the War Powers Resolution .
•..‘ ‘
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- 6) The President must report in writing within forty eight hours

to the Speaker of the House of Representatives and the President pro tern—

pore of the Senate on any commitment of U.S. armed forces to hostilities

or to situations where imminent involvement in hostilities is clearly in-

dicated by the circumstances, or any commitment or substantial enlarge-

ment of U.S. forces equipped for combat in the territory , airspace, or

waters of a foreign nation , except for deployments relating solely to

supp ly, replacement , repair , or training of such forces. In his report ,

the President mus t set forth :

a) the circumstances necessitating the introduction of United

States armed forces ;

• b) the constitutional and legislative authority under which

• introduction took place; and

c) the estimated scope and duration of the hostilities or in-

volvement.
L j 7) Sixty days (with an additional thirty day grace period provided

for the safety of the troops only) after the President’s initial report
‘ 1 -

on the commitment of U.S. armed forces to hostilities or to situations

where imminent involvement in hostilities is clearly indicated by the cir—
- cumstances was submitted or was due to be submitted , unless Congress has

declared war, specifically authorized continuation of the commitment , or

was physically unable to convene as a result of an armed attack upon the
L 

United States, the President must terminate the armed forces commitment.

•~~ 
8) At any time U.S. military forces become engaged in hostilities

I without a declaration of war or specific statutory authorization , Congress

can pass a concurrent resolution directing the President to disengage such

troops. This concurrent resolution requires a simple majority vote in

each House for passage, and does not require a Presidential signature to

become effective.

- 

9) The President in every possible instance shall consult with Con—

gress before introducing U.S. armed forces into hostilities or into situ—

~ .1 ations where imminent involvement in hostilities is clearly indicated by

the circumstances, and after every such introduction shall consult regu—

larly with the Congress until U.S. armed forces are no longer engaged in

a hostilities or have been removed from such situations.

I
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III. THE DEBACLE

Du r ing March 1975 , the mil i tary situation in the northern two—
thirds of the Republic of Vietnam rather quickly changed from one of

relative stability into virtual collapse and near—anarchy . The

I 
chronological development of this experience is traced below as accur-

ately as possible, drawing primarily on New York Times accounts as

• the source of our information. Given the- circumstances , this review

does not completely set out either the actual events that took place

or the factors that brough t them about. The common theme , however ,
of the Congressionally—enacted laws that limit U . S .  intervention in

L d 
the Republic of Vietnam , will be our primary concern . The actions

/ that may have been affected by these laws are addressed in the order of

their occurrence.

Some time in the first week of March, the North Vietnamese and

Viet Cong launched a limited offensive operation in the Central High—

lands of South Vietnam. On 13 Mar ch Ban Me Thout (the capital of Dar—

lac province) fell into Communist hands. At some point over the next

few days, President Thieu apparently decided unilaterally to abandon

three inland provinces in the Central Highlands, to include Darlac, to

F the Communist forces. The hinterland of the Republic of Vietnam north

- 

~. 
of Saigon is made up of very sparsely populated , jungle covered , moun—

tainous terrain ., Population centers are widely dispersed , and supply
- - lines are long and must pass through densely vegetated areas that have

-
- 

- -~~~~~~~ long been contested. The Viet Con g and North Vietnamese Army have op—
• 
I 

erated rather freely in these areas , p rimarily because of their remote—

ness from the civilian population . Over half of the population of the

Republic of Vietnam lives in the Mekong delta south of Saigon .

On 18 March, with no prior warning, the Army of the Republic of
p 

Vietnam (ARVN) announced that it was abandoning Darlac , Kontum, and

,

. 

!

L 
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Pleiku provinces in the Central Highlands . The army received orders

to move East from their isolated fortresses toward the coast. This

order was received by an army whose discipline and training were

~ 
j ~ somewhat open to question, and the civilian population soon learned

of the order. Historically , whenever the ARVN abandoned an area to

the Viet Cong or North Vietnamese Army (NVA) , the area was thoroughly

bombed (often by B—52 ’s) as soon as the ARVN units were withdrawn .

It is not known whether the Vietnamese civilians feared this or

feared the actual arrival of the Communists, but all of the few roads J
in the area were soon choked with civilian refugees seeking safe ty .

The military withdrawal seems to have been carried out somewhat pre—

F cipitous ly , and a considerable amount of military equipment was simp ly

L j abandoned. Military organization quick ly became rather blurred , and

the roads were soon packed with Vietnamese, with and without uniforms,

st reaming in panic towards the sea. This panic seems to have been

somewhat infectious , and on 20 March , it was reported that refugees

were beginning to choke the roads leading south from Quang Tn and

Thua Thien provinces , the two northern—most provinces in South Vietnam .

On 22 March , th ree additional provinces were conceded to the Commun-

ists , and the ancient imperial capital city of Hue was reported “en—

dangered. ” In fact , some time within the next few days , Hue was simp ly

abandoned by the South Vietnamese military and other gove rnmental for—

ces . Highway 1, from Hue south some f i f t y  miles to Danang , had been

choked with refugees and military t r a f f i c  for several days . Danang,

as the second largest city in South Vietnam , was a major headquarters

area for South Vietnamese military forces. On 25 March, Danang was

reported to be “cut o f f ”  by surrounding Communist forces; on 26 March,
two more provinces surrounding Danang were formally conceded. On 29

Ma rch , another province was conceded to the Communis ts , and rocket

fire into the Danan g airfield was reported. At this point , the De—

partment s of State and Defense both reported that their lawyers had ad—

vised them that mili tary ships and planes could not be used to evacuate

refugees from Danang. This seemed to be in keeping with the specific

~ 
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precepts of both laws with which we are here concerned. On 30 March

(Easter Sunda~’) actual control of Danang passed to the North Vietna—

mese. However, the streets of Danang were filled with thousands of

panic—stricken armed deserters from South Vietnamese military units.

Anarchy set in and there were numerous accounts of lawless and ruth-

less acts in Danang itself. At the airport , a World Airlines 727

landed to evacuate women and children , but was mobbed by deserters .

Some twenty to thirty people were killed , either run over by the air—

• plane , fallen from the wheel wells , or killed in gunfire between de—

serters on board the aircraft and those who chased i t  down the runway

in jeeps, ambulances , motorcycles , and fire trucks.

• Although it was acknowledged on 31 March that Communists con—

‘• / trolled Danang, efforts were still planned for the United States to

aid in evacuation. President Ford ’s press secretary , Ron Nessen ,

said that U.S. Navy ships to be used in evacuating Danang “will not

enter the combat areas or participate in any hostilities ;” ships would
• be stationed “well out from the Vietnam coast and would probably be out

of range of North Vietnamese guns0” Nessen claimed that U . S .  Navy

evacuation ships would not constitute a violation of Section 3 of the

War Powers Act , because they would not be introduced into situations

• 
~~~ 

iiiplying imminent hostilities. This, however, would be at least a debat—

able poin t .  Nessen said that Presiden t Ford “is informing Members of
Congress in keeping with the sp ir i t  of the War Powe rs Act ” (emp hasis

added). Section 3 of the War Powers Act states that:

“The President in every possible instance shall consult with Con—
gress before introducing United States Armed Forces into hostili—
ties or into situations where imminent involvement in hostili—
ties is clearly indicated by the circumstances , and after every
such introduction shall consult regularly with the Congress until
United States Armed Forces are no longer engaged in hostilities
or have been removed from such situations” (emphasis added).

In order to determine whether Presiden t Ford would be operating
within the bounds of the law by simply “informing Members of Congress ”
that he was sending m i l i t ary  forces into potentially hostile situatiOns ,

I

,

-~~~~ 11 .. -
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we mus t look at  the  legislative history of the War Powers Act. For

this consultation sta-tion , we must look at the War Powers Resolution

~ iss~ d by the House of Representatives , as reported on page 2350 of

the U.S. Code Congressional and Administrative News, 1973. The legis-.

lative history there recorded reads as follows:

“Section 2. Consultation

• This  section directs that the President ‘in eve ry possible in—
stanLe shall consult with the leadership and appropriate com-
mittees of the Congress before committing United States Armed
Forces ~o hostilities or to situations where hostilities may
be imminent. ’ ( No te  — in conference with the Senate , this word—

• ing was changed slight ly, most importantly requiring consulta-
tion with “Congress” rather than with the “leadership and ap-
propriate committees of the Congress.”)

The use of the word “eve ry” reflects the committee ’s belief
L 

/ 
that such consultation t r ~~~p to the commitment of armed for-
ces should be inclusive . In othe r words , it should apply in
extraordinary and emergency circumstances—even when it is not
possible to get formal congressional approval in the form of a
declaration of war or other specific authorization.

At the same time, through the use of the word “possible” it
recognizes that a situation may be so dire , e.g, hostile mis-
sile attack underway, and require such instantaneous action
that no prior consultation will be possible. It is therefore
simultaneously f i rm in its expression of Congressional author—

• ity yet  f le xible in recognizing the possible need for swift
action by the President which would not  allow him time to con—
sult firs t with Congress.

The second element of section 2 relates to situations af te r a
commitment of forces has been made (with or wi thout  prior con—
su l t a t ion ) . In that instance , it imposes upon the President ,
through use of the word “sha ll” , the obligation to “consult
r eg u l a ri ”  wi th  such Members and committees unt i l  such Uni ted
States Armed Forces are no longer engaged in hostilities or have
been removed from areas where hostilities may be imminent.”

A considerable amount of attention was given to the definition of
consultation . Rejected was the notion that consultation should
be synonymous with merely being informed .. Rather , consultation
in this provision means that a decision is pending on a problem
and that Members of Congress are being asked by the President
for their advice and opinions and, in appropriate circumstances,

- .-..• - .— -~ -—~~— —,. • • —- ——-.*-. — — -- — — •  .—--— • - — -•— —.,- —.-—~~~~~—-- - ~~~~~~~~~~~~~~~~~~~~~~~~~~ 
— 
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their approval of action contemplated. Furthermore , for consul—
• tation to be meaningful, the President himself must partici pate

and all information relevant to the situation must be made avail-
ab le.

In the con text of this and following sections of the resolution ,
a commitment of armed forces commen ces when the President makes
the final decision to act and issues orders putting that den —
sion into effect.

The word hos t i l i t ies was subst i tuted for the phrase armed -~:~~~~
-

f l i c t  during the subcommittee draf t ing  process because it was con—
siderod to be somewhat broader in scope. In addition to a situa-
tion in which fighting actually has begun, hostili ties also encom—
passes a state of confrontation in which no shots have been fired

• 
.~ but where there is a clear and present danger of armed conflict.

“Imminent hostilities” denotes a situation in which there is a
• clear potential either for such a state of confrontation or for

actual armed conflictt’ (emphasis in original).

It would seem, therefore , that while “informing Members of Con—

gress” of proposed use of the U.S. military might be “in keeping w i t h

the spirit of the War Powers Act ,” it is pretty clearly not in accord—

ance with the specific requirements of the law.

On 1 April , Hue and Danang were formally conceded by the South

Vietnamese government to their Communist adversaries. Evacuation of

- • 
-
~ refugees from Danang was suspended because the Viet Cong and the North

“ Vietnamese Army were firing rockets at the barges and tugboats ferrying

refugees to ships offshore. The U.S. Navy announced that it would be

used to evacuate “helpless civilians” from the cities of Qui Nhon, Tuy

Hoa, and Nha Trang. Any military man “who was no longer a part 11 an

organized military unit” was to be considered a civilian. If U.S. Navy

ships were to be sent into Vietnamese territorial waters , the President

would be compelled by the War Powers Act to report this fact to the Con—

~ I gress. The President would not be allowed, according to the War Powers

Act , to send U.S. Navy ships into hostile situations without prior

authorization by Congress. If the ships were expecting to be fired upon

by North Vietnamese rockets in the performance of their assigned duties ,

that would seem to be sufficient evidence that they were being placed

in at least a potentially hostile situation.

_ _  - - --
~~~~
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A t  thi -~ lU11I) t , the- government of South Vietnam controlled the

Mekong delta (sou th of Sai gon), an area immediately surrounding

Saig on itself , and a narrow strip of land along the coast , reaching

is f a r  no r th  as Qui Nhon . On 2 Apr i l , Qui Nhon was abando ned by the

South Vietnamese gove rnment , and Tuy Hoa , Nha Trang, and Camaranh Bay

• we re  “gravely threatened ,” primaril y because of disorde r bordering

on :cnarchv among c i v i l i a n  refugees and armed military de~;erters . Four

U . S .  Marine r i f l e  companies were repor ted to be aboard U . S .  Navy sh ips

th at would be used to evacuate refugees. The Department of Defense

• s a i d  t h a t  the Mar ines “will no t depart the shi pboard evacuation o ti—

trol.” The firs t resupplies for the Vie tnamese army (primarily artillery

and ammunition) arrive d at Tan Son Nhut airport in Saigon on board a

L. U. S.A.F. C—5A transport airplane. On 3 Apri l, Tuy Hoa , Nha Trang, Dal at ,

and Camaranh Bay were reported “los t” to Communis t forces.

Fighting lulled at this point , apparently because the North Viet—

namese and Viet Cong forces could not keep up with the headlong panic— I 
-

stricken fligh t of the South Vietnamese ar~~ and civilians . On 5 April ,

U.S. Navy ships were used for  the f i rs t time to evacuate re fugees , this

time from Phari Rang (previous evacuations were carried out by civilian

shi ps under charter to the U.S. government). So long as these ships

were no t being sent into hostilities (or “into situations where immin-

ent involvemen t in hostilities is clearly ind ic a ted by the circumstan—

ces”). then th~ Presiden t could legally order them to proceed with the

evacuation . Howeve r, he must still report on this to the Congress

within forty—eigh t hours . It would seem that , given the absence of

hostilities involving these U.S. Navy ships , the order was w ithin the

I limi ts of legality laid out by the War Powers Act.

On 6 Apri l , ARVN deserters were being sent on board U.S. ships

from Phan Rang to Phu Quoc island in the China Sea. They retained

their weapons , however , and those aboard the Greenville Victory mutinied

and forced the crew (at gunpoint) to return then to the port of Vung Thu,

near Saigon . On the same day , Presiden t Ford , allegedly in accordance

w ith the War Powers Act , informed “Congressional leaders” that U.S. Navy

shi ps were e n t e r i n g  Vie tnamese waters to evacuate refugees from Phan

I Rang. On 7 Apr il • , two more shiploads of deserters being sent to Phu

I -

~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~ : .~~ ~~~~~~~ 
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Quoc Island mutinied and forced the crews to take them to Vung Tau.

On 10 April, an attack on Xuan Loc, some twenty mi les north of

I Saigon , was reported repulsed. The South Vietnamese government had

to commit ai rbo rne battalions , its strategic reserve , in orde r to

achieve this, however. North Vietnamese missile firing boats were

I repo r ted moving down the Vietnamese coast and might endanger evacua—

tion by U.S. ships. On 11 April , fighting at Xuan Loc continued , but

Communist forces were said to be slipping around that town and moving

closer to Saigon. President Ford asked Congress for authority to use

U.S. troops to protect the evacuation of Americans and Vietnamese

nationals “to whom we have a special obligation and whose lives may

be endangered should the worst come to pass.” The Presi dent was not

very specific , but he appeared to be asking Congress to make clear the

fact th at under the War Powers Act , he had the au thor i ty  to use troops

-r to protect the evacuation e f f o r t .  In fact , he does not have this author—

ity according to the War Powers Act, but Congress could give it to him

by passing a specific bill to that effect. President Ford said , in his

message to Congress concerning US. Navy ships entering Vietnamese waters

to pick up refugees, that use of ships was “undertaken pursuant to the

Presiden t ’s consti tut ional  authori ty as Commander in Chief and chief

executive in the conduct of foreign relations , and pursuant” to a 1973

I amendment  to the Foreign Assistance Act which authorizes “humanitarian

~ 
assistance to refugees, civilian war casualties and other persons disad—

va taged by hostilities.” This is somewhat of a moot point , since hos—

tilities involving the use of U.S. Navy ships apparently did not develop .

If they had , h owever , or if the situation they were sent into were truly

one where “imminent involvement in hostilities is clearly indicated by

the circumstances,” then this would not have been a legally acceptab le
• .~ basis for the President ’s actions. The War Powers Act specifically
~ -

~~~ delineates the consti tutional freedom of action retained by the President

as Commander in Chief of the U.S. armed forces , and the extent to which

congressional involvement in military decisions is required. It also

— ~~~~~~~~~~ -~~~~~~--.-- - — .~~ .. i~~- -- -
~:’ ~~~~~~~~~~~ ~~~ ~~~~~~~~~~~~~~~
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specifi c all y states , in Section 8(a) ( 1), that authority to use U.S.

armed forces “shall not be inferred from any provision of law” unless

the previsi ’n “specifically authorizes the introduction of United

St ates Arme d Forces into hostilities or into such situations and

states that it is intended to constitute specific statutory authoriza—

tion within the meaning of th is  joint  resolution .” The 1973 amend-

ment alluded to by President Ford was designed to authorize a program

of postwar reconstruction in Indochina and makes no mention of the use

of U.S. armed forces.

On 12 Apr i l , the Xuan Loc engagement continued. Senator Javits ,

one of the sponsors of the War Powers Act , said that the President has

limited authority under the War Powers Act to use troops to evacuate

American c i t i zens , but  this contention was disputed by Senato rs Byrd and

j  Eagleton . On 13 Apri l, with the battle for Xuan Loc not yet ended , it

was believed that many Communis t demoli tion teams were already in Saigon

awai ting the signal for  an uprising ~t la Tet , 1968. Some concern was

expressed by government sources that U.S. Marines might not be able to

evacuate Americans in Saigon safely given either a major Communist at—

tack or civil disorder. The Viet Cong said that they opposed U.S. evac-

uation of Vietnamese nat ionals , but that , in the event of a Communist

takeover, foreigners “who lead honest lives can expect to be well treated.”

On 14 A pri l, Senator Javits said that while President Ford would not
- 

- 
need congressional permission to use a small number of U.S. troops in

-.
. South Vietnam to evacuate American citizens , he (the President) would

require a congressional resolution before U.S. troops could be used to

evacuate an estimated 200,000 South Vietnamese whom the Administration

feared would be punished by the Viet Cong for cooperating with the Uni—

ted States. Senator Javits said further that both the Constitution and

the legislative history of the law limiting Introduction of American
•(

forces into Indochina gave President Ford power to use a small force

.~~~ to evacuate American citizens . But if “an unusually large number of

troops—just for the sake of an order of magnitude , a division (12,000—

..~‘ ~ 18,000 men) — had to be employed , then he would need the immediate con—

currence of Congress to spend that kind of money. On the other hand ,

I
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if a company of Marines could do it , then I believe that within the

Constitution he can do that ,” Javits said. He said that Mr. Ford

has “no autho r i ty  whateve r ” to evacuate Vietnamese w i t h o u t  approval

by Congress. Javits said tha t  Saturday ’s evacuation of 159 Cambo-

dIans aboard Marine helicopters was “simply a power the President

took unto himself on the theory that you ’re not going to  sue him and

enjoin him when they ’re already out.” On 15 April , President Ford

met in camera with the Senate Foreign Relations Committee. At that

meet ing ,  he was said to have taken the position that he had inherent

powers as Command er in Chf ~~f to use American troops to protect Amen —

cans and tha t no legislation was necessary if  on ly Amer ic an c i ti ze ns

were to be evacuated. President Ford and Secretary of State Kissinge r

L reportedly said they would appreciate an expression of agreement from

Congress on that legal point.

•
~ The issue confronted by the Presiden t in considering whethe r he

should use U.S. forces to evacuate Americans from Vietnam was a deli—

cate one. His freedom of action seems to be most severe ly limited by

the War Powers Ac t. Although Senator Javits was a primary supporter

of the War Powers Act , his interpretation does not seem to be entirely

sound on legal grounds. What the President can do in the real world

$ (and, by implication , get away with politically) is a wholly d i f f eren t

issue from what he ~~~ do under the law. Senator Javits , in his state-

~ ments about the President ’s freedom to use a small number of troops ,

particularly when he analogized to Cambodia , seemed to he talking about

the former case. In his position , that was probab ly an appropriate

stance : to consider realistically what mi ght happen. However, if we

take a step back and reconside r , things appear in a somewha t d i f f e r en t

- 

‘~~~~~~~ light. Ve mus t f irs t assume tha t the in tention of the lawmakers is f ai r l y
expressed b y the wording  of the  l a w — — i . e . ,  that  they did not  mean to in—

d ude or exclude someth ing that is specifically absent or present in the

body of the law at it was passed by Congress over a Presidential veto.

T

.H~ 
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Next , we must assume that the President will abide by the Constitution

and his oath of office to insure that the laws are faithfully executed.

This especially means that he will not intentionally step beyond the

specific limits of the law , no matter how jus t i f i ed  as he may feel in
so doing.

The Constitution speaks in very broad and general terms in this

area , simply noting that the President is to be the Commander in Chief

• - of the armed forces. It says nothing whatever about his rights or duties

to protect American citizens abroad. The War Powers Act has attempted

to specify the control of the military by Congress and the Presiden t

.
p •

~ join tly, in orde r to fill in gaps left by the Constitution in what are

seen , by Members of Cong ress , to be app ropriate ways.  The War Powers

Act is now the controlling law in this area. When it was in its forma—

tive stages , the possibility of the President using U.S. forces to rescue

Americans abroad was perceived. In the or iginal Senate bill (S.44O), a

specific provision permitted the President , without p rior Congressional

approval , to introduce U.S . mili tary forces ove rseas dur ing an emergency

situation only to (among other th ing3) protect whi le evacuating U.S.

citizens and nationals whose lives were threatened. Wh ile f or some

people this may seem to be an appropriate circumstance for Presidential

freedom of action unhampered by any need for prior Congressional approval,

the joint conference between the House of Representatives and the Senate

on the War Powers Resolution apparently did not share this feeling. Dur—

t i ng the conf erence , this wording was dropped in its entirety , and the re—

sultant section of the War Powers Resolution provided that the Presi—

dent could only insert U .S.  a rme d forces into actual or potential hos—

tilities pursuant to: (a) a declaration of war by Congress, (b) specific

statutory authority passed by Congress, or (c) an attack upon the United

States , its territories or possessions, or its armed forces. According ly,

- - before the President could legally insert U.S. armed forces into a poten—

t ially hostile situation to protect while evacuating U.S. citizens ,

~~~1 legislation specifically pe rmi t t ing  th is would have to be passed by both

Houses o f Congress.

1-’

-
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If the U.S. embassy in Saigon had actual ly been attacked , of

course, the situation would have changed dramatically . U.S. embas—

sies are clearly part of U.S. territory; an attack upon an embassy

would constitute de jute authorization for the President to insert

U.S. forces in defense of that piece of U.S. territory , with no prior

Congressional approval required. This is a very narrowly constrained

circumstance , however. Insertion of U.S. military forces into the

Republic of Vietnam under any other circumstances (assuming actua l or

potential hostilities) would have required precedent specific Con—

gressional authorization in order for it to be available to the Presi—

dent as a legally permissible option. This is equally true for virtu—
— ally any scale of insertion , whe ther the President chose to use a com-

pany of Marines or several U.S. Army divisions.

On 16 April , Bien Hoa airport near Saigon was closed by Communist
I- I artillery f i re , and Phan Rang abandoned to the Communists . On 18

April , the Senate Armed Forces Committee rejected additional military

assistance to the Saigon government. The House International Relations - •

Committee approved legislation giving the President limited authority

to use U.S. armed forces to evacuate Americans from South Vietnam. But

the Senate Foreign Relations Committee wi thheld action on a similar

bill because its members were dissatisfied with the pace at which Amen —

cans and their dependents were being evacuated. General Weyand , U.S.

Army Chief of Staff , confirmed that North Vietnam was moving surface—to—

air missiles into the area around Saigon, and that the sites were

likely to be in place by May. This meant that , once the missile sites

were in place , it would be more dangerous for Americans to be flown out

of Saigon, and the peril of supply ing Saigon by air would be increased.

• Moreove r, if it were announced that , when these missiles were in place ,

they would be used against U.S. military aircraft flown over Vietnamese

territory, that would place the aircraft in at least a potentially

~~~~~~~~~~~~~~~~~ I~~~~~~~~~~~-JL1~. ~~~ L~~~. ~~~~ - 
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hostile situation , and no legal airlift of supplies into Saigon could

have taken place in U.S. Air Force planes without priot statutory

authority given by Congress.

On 16 April , intelligence reports indicated that there migh t be

ten to twelve North Vietnamese divisions in the Saigon area , prepar—

- 
ing for an attack at any time, against four ARVN divisions plus mil-

itia. Military analysts said that Hanoi’s tactics seemed to be to

seek the destruction of Saigon’s remaining forces outside the city ,
• in the expectation that capitulation would follow. If these tactics

had succeeded , “the whole situation will go very fas t ,” one mili tary

- - 

source commen ted , add ing , “collapse could come in a matter of hours ,

no t days , if the regular units are broken in battles on the outskirts.”

~

.. j On 19 April , the Senate Foreign Relations Committee relented and
-

• approve d a $200 million Vietnam humanitarian aid and evacuation bill

~~ after extracting a pledge from the Ford Administration that withdrawal

of Americans from South Vietnam would be accelerated. The committee ’s

ranking Republican warned that he would disavow his support of the bill ,

passed on a 14— 3 vote , and oppose it on the Senate floor during the

next week if the Administration’s evacuation schedule were not observed.

The U.S. Embassy in Saigon was reportedly “cutting red tape ,” reducing

the processing time for Vietnamese dependents of Americans seeking

authority for emigration from several months to thirty minutes.

On 22 April, it was announced that President Thieu had resigned

from his leadership post in the Republic of Vietnam. On 30 April , 1975 ,
the last 1000 Americans were evacuated from Saigon by helicopter. A

few hours later, on the same day , the new President of the Republic of

Vietnam , Duong Van Minh , announced the unconditional surrender of the

Saigon government and its military forces to the Viet Cong. So ended

two decades of U.S. involvement in Vietnam. 

- —~--~~ 
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APPENDIX A

- I

WAR POWEI~S lfl- .SOLUTION

i
• 

For Lcy is!a tkc !!i.f l ory  of -1~ i , scc p. 2346

PUBLIC LAW 93—148 ; 87 STAT. 555
I1i _ J~ ns~s. r.~2 J

Jo int Res o ’ u t io n conc rrn inçj th e wa r powe rs of C~ ngre~s and th e Pr esid c n t .r - 

-~ Re~olvcd by thc Sena te- (‘rl(~ ~~~~~ of i~e p r t s e n U t t i v f - s  f the United
~~ 

Sla tes of 4nieric~’, in Con~rt-ss as.’c nzb l ( - d , ‘f /s a t :

SI IOflT TITLE

~ .SecLion 1. This Jo in t ~eso 1ut ion may be cited as the ••W11• Puwe,-s
I 

Resolution”.

57. J~ U.S.CJt. 2 712 .

4
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PU 1~P0SE ANI ) POLICY
Sec. 2. (a) It i~ the i a ; o _ t  of thi .- joint les o lut io ls to  fulf i ll (h

intent  of the fi-amei -s of the Constii Ut ion of the United ~t~ t and
i i isur e  tha t  the (-eM - i \ e  j I~C I l t  of both the (‘o :rcss anti the
President ~e - i lI app ly to the introduction of Unit ~d S t a te s  Armed
Fortes into l i t  lj ( ~& -s , ‘o r i n t o  ~- i t ti at~ons ~vh tii inmiin ent invo ke—
me-nt in  h - - t i l i t i i - i~ -l ’ : rlv i i i s h e a t o t l  by the cireti nistance s , and to
the co tinu ed n - c of such 1ei~~~ u. hos t i l i t i e s  ui in such si t u ~i t i 1 n s .
(b) I issler rtic -lc I . -cc tiea t~, of the Const itution , it i t  spcc i f i ea l !y

ptovid (-d that h I-  ( l i 5 t ( 5 • i .halI have the power to make all laws
nt -c-e i ~s a i ’ a i t d  j~~~~~-i 1 1  c a i l ) i T :p i l i t O  C X C C U t i O i l , not only its  own

I pta- ( rs hut it! ~o . 1 ~ h i  r p c W t - i~ vested l,y the Co iis tituti oit in the
( uve- i i ~nieii t of t h e  United Sta~cs, or in any department or officei
thereof.
(C) The on~ t i t i t i o n a I  pow - i - s of the  l’res idcnt as Comr~w mn de r—in—

Chief to i T t  t e d  to  I•~ U n i ted  Stat e-s Ai-med l-’oi-ce.-i i n to  hos t i l i t i e s . 01

i n t o s i t  oa t  j o r i i  w h e t - - im in i  t en t  invol ven ien t ill h o 5t ili tie s is c-karly
• i n d ica ted  by the  c i r c u i n ~ -ince: , are exercised on ly  p u r s u a n t  to ( 1)  a

dech’i-ation of ~var .  2 )  ~~-e -Ci t ic s ta tu tory  authori zation , or (~ ) a
na t iona l  cin ci ~~nev creatr- 1 l y  attack upon t he  Unt tc- ’• i States , it -i  ter—

( r itor ics or po~ so s s l o I i s , or i t s  armed forces.

CoNsULTAT I ON
Sec. 3. The President in every possible itw l ance  shal l cous tl t with

Congress befo r e I nt  redact ag United 5 ates Armed Forces it ~ o uj o s t i l i —
0 ties or in to  s i t u a t i o n s  where  in ~mj n c n t  i i i vo lve i i i e i t t  ~fl ac t  j i t i e s  !s

clear ly indicated hy the Circtl’r~ tanc-o s , and a f ter  every such ~ iroe iuc—
tw it  shal l  eoin~u l t  1-egul Fu - ly w i t h  t h e Con~’t-e ss until United States

- Armed Forces are no longer engaged in  ho s t i l i t i e s  or have been ic-

I 
moved from such situatic1ns .

REP OI~TING

t i  Sec. 4. (a)  In t he  ab sence of a dec la ra t i on  o: war , in ait ~ case in
I which United 5; a I - s  A i’ m -I 1-’or ces a ic il l t i e d  ;t ced 
1 (1) into h o st i l i t i e s  or i n t o  s i t u i t t oiis v -h e re  i r a n d n e f f l  i!1’i O IVC—

meat in  li o s t i l i t i i -  i . ; c l e a r l y  ind ica t ed  My t h t ~ c i- cuTi- ~; inces
• (2) i n t o thc t e r r i t o r y ,  m-spac (- or waters of a for ei  ci n tt iOfl ,

whi l e  equi pped for ~-omb il , except ior dejilis ym ei t s v . l t i C h  i’eiat e
- solely to supply, replaccnicn t, re-pal r, or I i-:’ i n i i i  ~: of such force s

or
(3) in numbers ‘~l iieh S U l ) S t a t l t i a l l y  enlar ge U n i t e d  States

Armed i _ os _ s- c—i e- quip ~scd for combat aliendy ioc ’tt cd I a  a fo re te , i
r~ation ;

the Prcs idc nt  .,l,~t i l  suMmit ~v i t l s ~n -Ir ’ bourn to t h e  Spent-a r of ti c
1’.ousc of’ Itt- t t : it- n t ; i t i t S  i i i  t o  the  l’,~’si dt ’itt 1~I ’~ te’tti 1iolt’ ni t i e-

b ~~~~~ Ss’iotte ti i t j i s , i t . iii wr it nj’, s i t ( i i i j ~ f t t i t l t - . —
(A)  the  c i i c U m - l , i I s e a - ~ ,o- cs-s s i t n t i i i j ’  th e’ 10 t 1 (ItlIlcIII )Il of U n i t —

• -. — ed Slat s-s A p uss’s! i- ’o i s- s - i ;

I 
_ 
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(B) the const it utiona I a iid l eg is la t ive  au thor i ty  under which
such in t roduc t ion  took place; and

(C) the estimated scope and ( lur ~stion of the h o st i l i t ies  or
i n vol vemen t .

(b) The President shall  prov i( !e such other information as the
Congress may request in the fu l f i l lmen t  of its con st i tu t ional  re-
spo nsjb i l~ti es with respect to commi t t in g  the Nation to war and to
the u s e  of United States Aimed Forces ahi -oad.

(C) ~Vhencver United States Armed Forces are in t roduce d into
I hostilities or into tiny situation (lescribed in subsection (a) of this

secti on, the President shall , so long as such aimed forces continue
to be engaged in such hos t i l i t i es  or s i tua t ion , report to the Congress
periodically on the status of such hostilities or situation as well as

- on t he scope and duration of such hostilities or s i tua t ion , bu t  in no - -

event shall he report to the Congress less of ten than once ever y
I six months.

CONG RESSIONAL ACTIO N
Sec. 5. (a) Each report submit ted  pur suant  to section 4 ( a ) (1 )

j  shall he transmitted to the Speaker of the House of Representatives
and to the President pro t ernpo i-e of the  Senate on the same calendar
day. Each report so transmitted shall he referred to the Committee
on Foreign Affairs of the I-louse of Representatives and to th Corn-
mittee on F’oreign Relations of the Ser.ate for appropr ia te  ac t i -3n.
If , when the report is transmitted , the Congress has adjourned sine
die or has adjou rned for any period in excess of three calendar
days, the Speaker of the h ouse of Representatives and the Preside-nt
pro tenipore of the Senate, if they deem it advisable (or if petitioned
by at least 30 percent of the mem be rsh ip of the i r respective Hous es)
shall jointly request the Pi-esident to convene Congress in order that
it may consider the rcpoi-t and take appropriate action pursuant to
this sect ion.
(b) Within sixty calendar days after a report is submitted or is

• r equired to be submitted pul - suant  to section -i(a)(1), wh ic hever is
- earlier, the President sha l l  t e r m i n a t e  tiny use of United States

- , Armed Forces with respect to which  such report was submi t t ed  (or
• - required to be submi t t ed ) ,  unless  the Congi-ess (I) has declared war

or has enacted a specific a u t h o r i z a t i o n  for  such use of United
- States Armed Forces, (2) has extended by law such s ix ty-day  period ,

or (3) is 1)hyrically unaljk’ to meet as a result of an armed attack
upon the United States. Such sixty-day pee-iod shall  be ext ended for
not more thais an add i t i ona l  t l s i i - t y  days if the Pres iden t  ( I c t c r mi i s e s
and certifies to the Congress in wr i t i n g  t h a t  unavo idable ni l  l i t a r y
necessi ty respecting the safe ty of Uni t e d  States A im e d  Forces re- -

‘
-

‘ 
quit’es the continued use of such tu rned for ces  in the course of bring-

-~ ing abou t a p rompt  removal  of such forces.
• (c) Notwithstandi,u~ sut’a’ction (h ) , at iIfl~ t ime th at Uni ted

States Armed l-’orce’s nt-c t - i igngcd  in ho~t i l i t i ~-s ou t n i d e  the te r r i to r y
of the United States, its possessions and territori es without a deem - 

• ‘—~~~,.“----- —‘- - • — - ~---.-—---—----—— •—— — -— — — 
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ration of war oi’ speci f ic sta tutory au thor iza t ion , such forces shall
be remov ed by (he Pr esident if the  (‘osiguess so directs by concur-
rent resolution.

CONGRESSION :\ L PRIORITY PRO CEDURES FOR
JOINT RESOLUTION OR BILL

Sec. 6. ( a )  Any jo in t  resol u t ion or bi l l  i n t r oduced  pur suan t  to
section 5(b)  at least t h i r t y  c a l e n d a r  day s before the  exp i ra t ion  of the
sixty—day period specified in sue-h section shall be rc feri’ed to (lie
Commi t tee on Forei gn A f f a i r s  of the  h o u se of Rc ’ i s i - e se iu ta t ives  or the  r
Committee oii Fore ign R e l a t i o n s  of the-  Sen at e , as the case may be ,
and such commit tee  s h a l l  re-port one such  j o in t  r e s o l u t i o n  01’ bi l l , to-
gether with  its r econi in endat ion s , not  l a te r  t h a n  t w en t y - f o u r  calen-
dar days before the exp i ra t ion  of the  sixty-day period specified iii

- 1 such section , unless such h ouse sha l l  otherwis e -  determine by the
yeas and nays.

(b) Any joint  resolut ion or bill so reported shal l  beco m e the pond-
P ing business of the House in quest ion ( i i i  the case of the  Senate the

time for debate shall be equa l ly  d i v i d e d  between the  proponents
and the opponents ),  and shal l  be voted on w i th i n  thu - ce calendar days
thereafter , u nless such Ifouse sha l l  ot h e i-w ise  de termine  by yeas and
nays.
(C) Such a joint i’esolution or bill passed by one House shall be re-

fer red to the committee of the o ther  I l ou se  named in subsection (at
and shall be reported out  not la ter  t ha n  four t e en  ca lendar  days
before the expirat ion of the s i x t y day  period spccif: ed in section
5(b). The joint resolut ion 01’ hill so reported shall become the pend-
ing business of the I-louse in quest ion and shall  he voted or. w i t h i n
three calendar days after it has been i-eported , unless  such h ouse
shall otherwise determine by yeas and nays.

(d) In the case of any disagi-eement between the  two Houses of
Congress with  resnect to a joint  u -c sol u t ion  or bi l l  passed by both
h ouses , conferees sha l l  be promp t ly  a p p o i n t e d  and  the commit tee of
conference sha l l  m ake  and file a I- epo u -t w i t h  respect to such reso lu-
tion or b i l l  not lat c i -  t h a n  fou i ’  ca I e s l ( I a r  clays b efore the expira t ion

- ~~ of the sixty-day period specif ied in section 5 ( b ) .  In the event the
conferees au -c unab le  to agree w i t h i n  48 hours , they shal l  report
back to the i r  i-cspec tiv e Ilouss ’s in disagreement. Notwithstanding

-
‘ any ru le  in e i ther  h ouse eonce , ’suj ng the p r i n t i n g  of conference re-

ports in the Record or conc e rn in g  any delay in the  considerat ion of
such reports , such report sha l l  I n -  tu e - ted  on by both Houses not later
than the expi ra t ion  of such sixty-day period.

CONGRESSIONAL PRI ORI TY PRO( ’El )URES FOR - -

CONCURRENT RESOLUTION
Sec. 7. (a)  Any  concur r en t  r e s o l u t i o n  i n t r o d u c e d  Pursu an t  to

section 5( c)  sh~t lI  11SF rs ’f e ’u - i’ ep l to I h i ’ (‘omm it t e ’e  on F’o ie ig, u A f f a i r s
of the House of l~( ’j ) I ’C5( ’fl~~$, ives tsr  the Cons i i i  s i t s  e on l- ’oi~ - i git Re—

• lat ions of the  Seii;ute , us the case may lst- , and f l u e  such concur ren t

- • - — -~~~ • ~- -~~ — - •- - —---—-- • -
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resolut i nus  shall  be re lsol -t (-( l out  by such commit tee  tog ethe r  wi th  its
r eco innu en dati ouss w i t h i n  f i f t e e n  ca lendar  uta ys , unless such House
shall  ot lss -rtt ’i se determine by the yeas a n d  nays.

(b) A Si~ concurrent  resolut ion  s~ reported sha l l  tx-come t h e- pend-
ing business  of the  h ouse ii i  q u e s t i o n  ( i i i  I he iso of the S~’nate the
t ime for debat e slits II be eq u al i y  d iv ided  b etween t ite - p i’op ofleist s  and
the oppone n ts )  and sh tul l  be voted on w i t h i n  thu -ce ca l enda r  days
th cre af t er , unles s such House sha l l  otherwise d et e t -n u iuse  by yeas and
nay s.

•
: (C) Such a concurrent  u -e solut i on passed by one House shal l  be

referred to the commit tee  of the other hl ouse named in subsection
• (a) and sha l l  be r eported out by such coranuittee togethes- with its

recommendations within fifteen calondau’ days and shall thei-eupo iu
become the pending b u s i n e - s  of such h ouse and shal l  he voted upon
within  thr ee -a lenda r  days, unl ess  sue-h House shall  otherwise deter—
mine by yeas and nays.

L (d) In the ease of any disagreement  between the two Housc~ of
Congress wi th  respect to a concurrent  resolut ion passed by both
Houses , conferees shal l  be promptl y appoin ted  and the  committee of
conference shall mak e and f i l e  a report wi th  i’espe -t to such concur-
rent resolut ion w i th in  six c a l e n d a r  (lays after  the  leg is la t ion  is re-
ferred to the committee of con fes -ence.  N o t w i t h s t a n d i n g  any i -i sle in
eithei- House concernin g  t h e  printing of conference reports  in the
Record oi’ concerning any delay in the  con sid ca a t ion  of such se -por ts ,
such report sh afl be acted on by both Houses not la ter  t }ian six
calendar (lays a f t e r  the conioi-enec I-epou-t is f i l e d .  lii the  event the
conferees as-c un ab le  to agree w i t h i n  45 hours, they shall re-p or t  back
to thei r  respective h ouses in disagreement.

INTE 1tI’RETATJON OF JOINT RESOLUTION
Sec. 8. (a)  A u t h o r i t y  to in t u - c - duce  Uni ted  States Au-med Forces

into h o s t i l i t i e s  or into situations wherein invo lve rneis t in  ho s t i l i t i e s
is clearly ind i ca t ed  by the c ir cui i l s t ancc s  s h a l l  not be infes-red—

— (1) front any provi sion of law (whether os not in e f fec t  be-
fore the date of the ena c t m e n t  of th i s  j o in t  i - c so l s s t l on  . includ-

- -- ing ans ’ p rov i s ion  c on t a i  nod in  any  appi -opu-iat i _ - I s  Ac t , u n l e s s
such pr ov is io si  spec i f i ca l ly  au t h o i - i z e s  t h i t -  j u t  i -o du c t ion  of U n i t e d

I, - -~~~~~~~ States Au -med 1” oi e-es into hos tili tie-~ or into sit u si~ ui tsons and
states that it is i n t ended  to c o n s t i t u t e  sp e c i f i c  s t a t utos y author-
izat i on w i t h i n  the m e a n i n g  of t h i s  j o i n t  i-e~- o l u i t ion  os

(2 ) fs’om ti ny t i - ets ty hus’ i - c to f o i ’e  or h e s e t u f i c  S a t  i f i e s t  u n l e s s
sue-is t r eaty is i m p l e m e n t e d  by l eg i s l a t ion  rp ec i f i - : t t l y a n t  h o i —
izing the i r u t u - o d u c - t i on  of Un (eel States Armed  l-’essces into

-~ - 
h o s t i l i t i e s  or into such situations :siid s t a t i n g  t h a t  it i- iis t e-uu d ed

• 
to cons t i tu t e  st se c i fk-  ~t a t u t o i - y  : s u t h o r i i t u t i o u u  w i t h i n  t h e  r n c a u u i u i g
of this joust resolutio ss .

(b )  Nus t lsi n g i i i  t h i s  j ou s t  s- s - s o l u t i o n  rh a ll be’ ( - n s s s t s - u i e ( l  to i - equ ii s’e
any fuuu - t h~- u— S l i t _ t i  f i c  st a t u t o i y  t u i i t i i s s i i 7 t i i  t h u  t i  l’ (9 i f l h i  ztn ’ml s - s s  of
U n i t e d  Stat es  A s - n o d  r i - c t - . I t s  l s ; s i t i c i l s a tc  j u i i s t l ~ wit h nh - i n to - i - S of
the ar n ucul  forces of one os more for e ign c o u s u t  r i i -~ i t s  t h i -  i t t - ad —

I;- ;
I
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quarters opeu’ations of high s-level ntilitau-y comu1~arids which were
established pu-iou’ to the date of enactment of this joint i-esohution and
pursuant to the United Nations Chatter or any ti-eaty -atificd by the
United States pu-io u- to such elate.
(c) For p ur poses of this joint i-esolution , the term “introduction

of United States Armed Foi-ces” includes the assignment of members
of such ni’med forces to command , cooI -(hI nate , par t ic i p ate  in the
movement of , or accompany  the r egular  01’ ii -u -egu lai’ mi h i t a u -y  forces
of any foreign c - o u n t u y  or goveu -nme nt ~-h est such mi l i t a i - y focces are
engaged , or thci-e ex i s t s  an imminen t  thu - eat that such foi-ccs ~‘ilI
become engaged , in hosti l i t ies .

-, - - 
- (d)  Nothing in this joint resolution—

(1) is intended to alter the const i tut ional  authori ty  of the
Congress or of the Pi-esident , or the provisions of exist in g
treaties; or

(2) shall be construed as granting any authority to the

~ I President with respect to the ints-oduction of United States
Aimed Forces into hostilities âi- into situations wherein involve-
ment in hosti lities is clear ly ind ica te d  by the ciu-cunts t ances
which autii oi’ity he would not have had in the absence of this
joint resolution.

SEPARABI LITY CLAU SE

Sec. 9. If any provision of this joint resolution or the application
thereof to any person or cii cumstance is held invalid , the remainder
of the joint r esolution and the application of such provision to any
other person or circumstance shall not be affected thereby.

EFFECTIVE DATE

Sec. 10. This joint resolution shall take effect on the date of its

- 

- enac tment -
Passed over Presidential veto Nov. 7, 1973.
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