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ANNEX A

THE RISE OF NATIONALISM AND THE SURFACING OF
COMMUNI SM

Introduction

An historical trace of the surge of nationalism and communism in
Vietnam surfaces certain insights which can agsist in any assessment
of the present-day crisis and its possible aftermath. Nationalism is
possibly the most ifmportant single force influencing the Vietnamese
people. Both the GVN in the South and the DRV in the North attempt to
use it as means of polarizing the minds and actions of the Vietnamese
people. It is the force that the Communists captured in the 1930s and
used as a motivational device ultimately to end French domination. To-
day they use it to nurture vhat is becoming the most extensive war of
insurgency in recent history.l/

A trace of these developments in time is critical tec understanding
the scope of the US-GVN task at hand. Beginning with anti-colonial
activities directed against the French in the late 19th and early 20th
centuries, it is significant to note how these early efforts to ex.:l
Westerners changed direction and thrust, Next, descriptive annals of
the developing Communist Party in Viétnam offer important description
of the circumstances under which they were able to capitalize on the
weakened status of the political opposition thereby seizing the domi-
nant position in an anti-colonial, nationalist campaign. . Finally, an
appreciation of the role of nationalism in development of the Ngo Dinh
Diem regime, as well as that of the DRV, is central to understanding
the present and forecasting the future. It is paradoxical that both
Ngo Dinh Diem and Ho Chi Minh perceived themselves as the leaders of
the true nationalist cause ~- both depending on it, at least initially,
as a primery control mechanism,

The Base of Vietnamese Nationalism. Many students of Vietnamese
political history suggest that Vietnamese nationalism began duzing the
Chinese occupation of Nam Viet in the early centuries of the Christian
era, While resistance to Chinese domination and incursions by neighbors
is evidence of a people who detest foreign domination, the cencept of an
independent Vietnam as a member of the international family of nations
did not emerge until 1834 when French occupation was completed. 1In
fact, French imperialism aroused the forces of nationalism which even-
tually contributed to the French withdrawal. The new ideas, techniques




and instrumentalities introduced by the French acted as a catalyst for
the emergence of national awareness and the development of national loyal-
ties. The center of efforts arainst the French did not as a rule stem
from the Emperor's court or the politically unaware peasants who were
bound in imperial court tradition with its trappings of authoritarian
rule. It was led, over the long haul, by those of the intellectual
community who were exposed to Western ideas through education and travel
and were dissatisfied with their homeland's progress toward moderniza- .
tion and independence. One of the primncipal difficulties faced in these
efforts was a lack of unity among the nationalist leaders -- a disunity
resulting from an 1~ logical dispute between communism and nci-communism
and a basic, almost oaaracteristic, inability to solve internal differ-
ences for the well-being of the struggle for independence or for the
nation, The history of the nationalist movement is replete with evidence
of individuel, regional and religious issues overriding national loyal-
ties. The French, as will be shown, fully appreciated this vulnerability
and capitalized on it in the suppression of nationalistic activicies.

Vietnam, theoretically, should be populated by a highly nationalis-
tic people, the potential is evident. It has a long, heroic history
which has Leen passed through the centuries as a continuous struggle
against foreign encroachment and of expansion for the welfare of an
aggressive and dynamic people. The people are conscious of their terri--
tory and are aware of the historical threats of China and Cambodia.
There is a common culture, greatly influenced by China, but unique in
Vietnamese eyes owing to its synthesis of Chinese, and to a lesser ex-
tent, Indian (due to Cham and Cambodian contacts) cultural habits.

There is a common language used by over 80 percent of the population.
The country has a homogeneous ethnic group in that over 80 percent of
the population consider themselves as "lowland Vietnamese." 1In spite

of these impressive facts, however, history indicates that there is no over-

riding acceptance of national loyalties when a choice must be made. It
must be recognized that, in many instances, disagreements emerged along
ideological 1ines (communism and non-communism); but as a generalization,
the record suggests that conflicting loyalties (personal, religious,reg-
ional) too often take precedence over national loyalties. A survey of
VN history which gives the base of the development of nationalism is
included as APPENDIX 1. It is against this background that review of

the rise of nationalism and the accompanying emergence of communism

must take place.

Early Nationalist Activities

The Monarchist Revolts. The first open resistence, known as the
Monarchist Revolts, broke out against the French within a year after
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conci_sion of the 1884 treaty signifying French domination in Vietnam.
The movement title derives from the fact that its leadership was pro-
vided by a number of mandarins who used "the monarchy" as their princi-
pal rallying point.2:103/ These interrelated revolta were designed to
force the French out by military action but were doomed to failure.

The leadership lacked military expertise; they had few weapons that
compared with those of the French; and most importantly, they had little
popular support. Broad-base support may have been estimated to be an
unattainable short-term goal, as the people adhered to the tradition

of "leaving the destiny of the country to the monarch and his court."3:15/
Thus, potential public support was left largely unexploited, and the
revolts remained strictly the preserve of those members of the elite

who foresaw the dangers of foreign domination.

The very nature of, and lack of backing for, these revolts suggests
that they were continuations of the resistance to French dominatiom by
the Emperor rather than truly nationalist movements. Nevertheless, they
had distinct nationalist implications. Several of the leaders (Emperor
Ham Nghi, Phan Dinh Phung and De Tham) gained fame as revolutionary
heroes, and Vietnamese emphasis on historical tradition led subsequent
nationalist leaders to associate their activities with these early revo-
lutionaries and their campaigns. Their names remain in the legends of to-
day. They are especially venerated by the Communists.

It is important to note that the French used a technique, not un-
like that of present-day "pacification" to destroy the revolutionaries.
Complete authority (military and civil) in an area was given to the
French military. French troops were deployed around key communications
and supply centers with strict instructions to acquire the confidence
of the local populace, When confidence was won and security conditions
permitted, the Vietnamese were entrusted with their own defense, and
French forces were moved to the outer edge of the secure area. This
effort was augmented by a French-Chinese border agreement which denied
the rebels a sanctuary. The French also capitalized on the lack of unity
among rebel leaders. They collected information concerning temsions,
jealousies and feuds; these cleavages were then exploited to disrupt
and discourage rebel activities.

By 1897, armed resistance -- with the exception of De Tham's
guerrilla band which was not destroyed until 1913 -- had been dispersed
except for minor disturbances around local administrative centers in
Annam and Cochinchina.

Influence of the Russo-Japanese War. Traditional Chinese influ-
ence on the Vietnamese soclety led mandarins and scholars to adhere
closely through the centuries to the thought that Chinese culture and

>
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sducation were unimpeachable. This philosophy so permeated Vietnamese
thought that thae country refused to consider or accept the progress of
science and technology being developed by the 'outside world." Japanese
defeat of the Russian fleat at Port Arthur in 1905 initiated the breake-
down of this parochial view. The Japanese, an Oriental people, were the
first t~ feat an Occidental power, and it was accomplished by adapting
Westerr thnological advances in their own system. This instituted a
wave - alidarity among the Vietnamese; the beginnings of hope for ine
der: | :e emerged in terms of obtaining the guidance of a moderniged

Mandarin leadership began to realise the advantages of Western-

.-t education which alsc had a catalytic effect o tionalism. At
approximately the same time, Sun Yat-sen was organigifig and conducting
revolutionary activities in southern China; his influence spread to
Vietnamese intellectuals. This led to the exodus of a number of na-
tionalists, led by Phan Boi Chau, to China and Japan. They formed the
"Agssociation for the Restoration of Vietnam," with headquarters in Can=-
ton, which included a series of clandestine cells in Vietnam proper. A
number of its members matriculated at the Japanese Military Academy,
Waseda University in Tokyo and the Whampoa Political and Military Acad-
emy in China.3:17/ During this early period of contact with the Japa-
nese, reports indicate that some Vietnamese intellectuals were exposed
to their first socialist ideas.4:107/

Chau's organization adhered to a concept of independence through
violence; it sponsored a number of minor actions in Tonkin and Cochin-
china which never really challenged the French position but, neverthe-
less, demonstrated the viclent course of action that was available.

Worid War 1. Events during these war years also impacted signif-
icantly on Vietnamese nationalism. The French recruited some 100,000
Vietnamese for service in Europe. The impact of the transition these
people experienced is impossible to quantify, but it is evident from
subsequent events that it was considerable. While in France, they were
exposed to an advanced stage of Western technology and standards of
living which influenced their value system. Upon return to Vietnam,
they must have recognized, perhaps for the first time, the real dimensions
of achieving both living conditions and a social structure in their
homeland that could approach those of a West European netion,

Many of those serving in France also were exposed to the teachings
of the Socialist Party which, at that time, was the leading advocate
of an altered French colonial policy. This was attractive to the Viet-
namese who alsc were impressed by socilalist assurances of rapid economic
developnent. As a result, many returned to Vietnam with the desire to
alter the existing order in favor of independence via concepts learned
in France.5:132/
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The Beginnings of Communism

French Socialist Influences. From 1900-1920, a number of Viet-
namese nationals residing in France began anti-colonial activities which
were encouraged by the French Socialist Party. The most famous of these,
Nguyen A{ Quoc (later known as Ho Chi Minh), became an active member of
the party and a frequent contributor to socialist publications. It was
through this association that he attended the 1920 Socialist Party Congress
in Tours where he voted for communist affiliation. Thus, Ho Chi Minh
became one of the founding members of the French Communist Party. As
a member, he attended the Fourth and Fifth Communist Internationals in
Mcscow where he gained influence and became an advocate of strong action
in colonial affairs. In 1924, he presented a series of proposals for
French Communist Party action in support of Vietnamese anti-colonial
policy. These susgestions, however, were not taken seriously by the
French party which discredited it in the eyes of the ardent Vietnamese
anti-colonialists, This development occasioned Ho's exodus to Moscow.

During 1924 and 1925, Ho studied in Moscow at the Eastern Workers
University until he was sent to Canton, ostensibly as Borodin's inter-
preter but actuslly to introduce communism into Southeast Asia.3:40/
From there, he began organizing the communist movement in Indochina.
6:21:22/

In recent years, certain sectors of the US intellectual community
and the press have portrayed Ho Chi Minh as a nationalist-patriot who
merely uses communism as a vehicle te further his nationalist cause.
Evidence does not substantiate this thesis in its entirety. It is true
that he became an anti-French revolutionary early in life and, on his
father's advice, went to Europe to further the anti-colonial caule. His
socialist relationships and his initial work with the Communists can
be viewed as being inspired by his anti-colonial sentiments. However,
his training in Moscow and his subsequent activities ‘with the Communist
Party substantiate the fact rhat he is a Communist, dedicated to the
Party and its objectives, a fact which is constantly overlooked by
critics who look only for evidence which supports their positions. This
is borne out by his 1960 statement in Echo du Vietnam, a Paris communist
publication.

"In the beginning, it was patriotism and not communi sm
which induced me to believe in Lenin and the Third Interna- |
tional. But little by little, progressing step by step in {
the course of the struggle, and combining theoretical stud-
ies of Marxism-Leninism with practical activities, 1 came
to realize that socialism and communism alone are capable
of emancipating workers and down-trodden people all over
the world. ‘
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"There was in Vietnam, as well as in China, the legend
of the magic bag; anyone faced with a greai problem would
simply open the bag to find a ready solution. For the Viet-
namese Revolution and people, Marxism-Leninism {s not a
magic bag, or a compass, but a real sun which lights the
road to final victory, to socialism and communism."7/

It should be recognized that this was written for a communist
publication at a time when Ho was soliciting support from the Communist
World. Nevertheless, it sustaing evidence stemming from a trace of his
activities == eviuence which unequivocably proves his ties with inter-
national communism.

Failure of Vietnamese Reform Nationalism. Within Vietnam, mean-
while, new ideas of liberalizing French rule were sweeping the politi-
cally aware communities, Sufficient impacts shaping these concepts in-
cluded: the Sun Yat-sen revolution in China; the Japanese victory in
1905; the return of the Vietnamese who spent part of World War I in
Europe and the shift of the Vietnamese educational framework from the
mandarin to the French system (around 1917). All of these factors
generated forces within the country which demanded an extension of the
educational system, more representation in goverrnment administration
and equal rights for Vietnamese., The impetus of this drive came from
a new and politically articulate group that had developed over the
period of French occupation and had replaced the pre-French mandarin
class. It consisted primarily of civil service workers, professioneals,
white-collar workers, students returned from abroad and certain skilled
workers,2:112/

This group was motivated toward nationalist goals primarily as a
result of French rule. Those who had traveled to F-ance experienced
the more open soclety of a developed Western nation, thus becoming aware
of the freedoms which were not available in their native land. Those
working for the French administration became increasingly sensitive to
the discrimination they faced within the colonial system ~- the most
fmportant jobs going to French nationals and Vietnamese concept of un-
equal pay for comparable work. Finally, there were no institutions
through which they could express their views with any feeling of satise-
faction.2:112/ These nationalists, therefore, attempted to obtain re~
form from the colonial administration; but, with their vested interests
tied to the French, they chose to obtain reform without challenging colo-
nial authority. This effort was highlighted by the formation of the
Constitutionalist Party, founded in Cochinchina in 1923. Efforts to ob-
tain reform were accompanied by a period of relative liberalization on
the part of the French. This stemmed from election to power of the
Leftist Bloc in France during 1924 and the appointment of socialist
Alexandre Varenne as Governor-General of Indochina. French reforms in-
cluded the use of larger numbers of Vietnamese civil servants and the
authorization of more extensive administrative assemblies in Annam and
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Tonkin. ~However, these policies, with their concomitant collaboration

by this new group of intellectuals, were short-lived. French coloni-
alists, becoming suspicious and fearing loss of their positions, demanded .
and achieved the recall of Varenne in 1927. Refusal of these "colong"

to recognize the reform movement in Tonkin and Annam provided a signal to
the Vietnamege that collaboration was not a valid strategy. The antie
colonialists, especially young Vietnamese intellectuals, moved promptly
into & number of new wunderground groups that were being organigzed to

move anti-French efforts along a more militant path.

French success in blocking Vietnamese attempts for real reform re-
sulted from tactics which were again baged on "the fomenting of regional
and personal rivalries and on the suborning of individual nationalists,
who were in no position to resist the threats and blandishments of the
French Security Service."4:77/

Although the reform movement nationalists did obtain some con-
cessions through the socialist administration, their failure to obtain
sweeping changes pushed the younger intellectuals toward the more militant
strategy which, they believed, provided the best recourse for moving
toward inagepenaence.

Revolutionary Nationalism. The principal organizations which re-
sulted from, or were reinforced by, failure of the reform movement were
the Vietnam Nationalist Party (VNQDD), the Vietnam Revolutionary Youth
League, the Nguyen An Ninh Association and the New Vietnam Revolutionary
Party, All were formed either in Vietnam under constant French police
threat or in southern China which was then a center of anti-French actie.
vity,

The VNQDD, founded around 1927 in Hanol by a young teacher named
Nguyen Thai Hoc, launched & platform reflecting Sun Yat-sen's natione
alism, democracy and socialism. It was able to develop a fairly extensive
net of clandestine cells throughout Vietnam with the goal of eventually
staging a general uprising to rid Vietnam of the Frenmch, 3:22-23/

The Vietnam Revolutionary Youth League was founded in Canton by Ho
Chi Minh soon after he arrived there as Borodin's aide. Its first years
of operation were devoted to recruiting and educating its membership,
While the league's principal asppeal was based on nationalism, its Marxist
foundations were clearly recognizable. Although Ho Chi Minh returned to
Moscow {n the Summer of 1927, the organization continued to expand ics
membership and influence. Its membership grew in all three politico-
geographic divisions of Vietnam.2:118/

The Nguyen An Ninh Association and the New Vietnam Revolutionary

Party were founded in Vietnam under the hardships imposed by severe
police repression; this duress was intensified by individual personal
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differences and regional animosities. The primary cohesive force was the
desire for national independence. While both organisations were initislly
anti-colonial and nationalist in nature, they soon were swept into accept-
ance of communist concepts as a result of the Revolutionary Youth League's
expanding membership and increasing influence.

In their earlier days, the relationship of the communist-led Youth
League with other nationalist organizations was based on the communist
principal that a two-phased revolution was required. These phases con-
sisted of a bourgeois~democratic revolution which would lead to national
independence and socialist revolution which would lead, ultimately, to
the world communist federation.8:96/ The Communists believed that non-
communist nationalist organizations could assist in providing the re-
volution for national independence and, at the same time, gradually be-
come imbued with Marxist ideology. With this in mind, the non.communigt
organizations were accepted as a means of achieving the short-range goal.
An exception to this stratagem emerged after the 1929 Youth League Congress
in Hong Kong, during which policies were adopted which '"brought the organ-
ization in line with the decisions of the Sixth Comintern Congress.” This
shift encouraged continuation of close relationships with the New Vietnam
Revolutionary Party but cited the need to "wage a struggle'" against the
VNQDD, possibly because of its strong nationalist views and its links
with the Chinese Kuomintang.

At this stage in its development, the Youth League itself was not
without the same internal disagreements which affeczed all Vietnamese
revolutionary organizations. At the 1929 Youth League Congress, one
section split away and, with the Annam and Tonkin regional organiza-
tions, formed the Indochinese Communist Party. By late 1929, the Annam
Communist Party and the Indochina Communist Union had been formed; now,
three communist groups were competing for recognition from the Third
International., This split was reportedly solved when Ho Chi Minh, who
had returned from Moscow by late 1929, summoned représentatives of the
three groups to Hong Kong. The differences were resolved, and the Viet-
namege Communist Party was formed. Its name was redesignated as the In-
dochinese Communist Party in 1931.

The end of the first period of 'revolutionary nationslism" began
with the Yen Bay Mutiny which took place on 10 February 1930. This
mutiny, sponsored by the VNQDD, involved the rebellion of an army bat-
talion against its officers. Although the French police and military
forces quickly killed the uprising at Yen Bay, ensuing revolts stirred
other nationslist groups to take action against the colonials. In fact,
the covert appsratus of the newly integrated Communist Party was in a
good position to provide leadership and to profit from the unrest ini-
tiated by the VNQDD.

In opening the field for the Communists, the VNQDD suffered greatly.
Its twelve principal leaders, ircluding Party founder Nguyen Thai Hoc,
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were éxecuted; the remaining leadership escaped into Yunnan Province in
southern China. Thus, the party dissppeared from the scene not to appear
again in strength until the end of World War 11.9:20/

The Communists immediately proclaimed the need to end French rule.
On this platform, they gained many new followers including some former
VNQDD members who were greatly impressed by Communist Party unity and
were anxious to continue overt action against the French. They were
not motivated primarily by an ideological drive to join the Communist
Party but appear to have seen it as an apparatus to further their drive
for national independence. This rapid increase in membership had ics
disadvantages for the Communists. New members, primarily young people,
pushed for action; the relatively inexperienced communist leaders, re-
inforcing thrse militant attitudes, were eager to emphasize active meas-
ures. Most had been trained in revolutionary tactics in China and were
guided by the violent techniques used there. The world economic depres-
sion of 1930 also had a marked influence on the situation. The most
serious was the effect on the peasant farmer who, having abundant crops,
had no markets. Oversgeas trade was reduced, bringing extreme economical
hardship to landowners and wage-earnlng peasants alike. Thus, the prin-
cipal classes of Vietnamese society, excepf civil servants working for
the French and some {ndustrial workers, became both alienated and "more
available" for recruitment {nto the communist-dominated nationalist pro-
gram.3:48/ Civil servants and industrial workers remained relatively
unaffected; they did suffer loss of income, but their income was continuous.
The impact of the new Governor-General's philosophy was also being felt.
Pierre Pasquier belleved that '"government by the natives must remain the
chief aim of our (French) policles.’" He favored placing educated Indo-
chinese in the administration where their best talents could he uged there-
by improving association and cooperation between Vietnamese and French
civil servants, As a regult, Vietnamese civil servants as a rule could
not be recruited by the Comnmunists for fear of losing their jobs and reg-
ular salarfes. They generally rationalized their cooperation with the
French as being the proper method of furthering the move toward independ-
ence, much as the reform nationalists of the late 1920s had done,10:106/

Regardless of this civil servant association with the French, alien-
ated segments of the populati on were sufficiently large to give conmunist
leaders the belief that they held sufficient strength to force a French
withdrawal. The most f{mportant overt moves made by the Communists were
the May Day demonstrations cf 1930 and the establishment of the soviets
in Nghe An Province.3:50/ Demonstrations were organized in villages
which led to marches cn administracive centers. Violence continued until
admintstrative centers were looted, tax and land records burned and land-
owvners and notables forced to vacate their lands.

The French reacted to these uprisings energetically and, by the end

of 1931, public order was restored. Thousands were killed and impriscned;
the French police, ncw aware that the Communists were exploiting alienated
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segments of the populace, focused their activities on disrupting the Party l
apparatus. They succeeded in arresting many of its key members and, thus, !
almoct dastroyed the party mechanism.

The period of revolutionary nationalism ended with the destruction
of the VNQDD following the Yen Bay Mutiny and the reducticn of the ICP
to an almost ineffective organization. By the middle of 1931, nonecommunist
nationalist opposition was almost dead; the Communist Party, although
incapable of leading an overt campaign for the independence of Indochinas,
was the sole organizarion with sufficient stamina to pick up the reins
of the revolutionary cause.

Rebuilding Anti-Colonial Policy

Communist Internal Difficulties. Lack of ICP success during 1930-31
generated sharp criticism of the organization. The Comintern rejected
the uge of "terror and pillage" as a violation of the principles of
organized viclence" advocated by Marxist doctrine. Although the princt-
ple of "organized violence" had been fundamental to the training of Viet-
namese communist revolutionaries, it could hardly be expected that ardent
revolutionaries engaged in a struggle against hated colonialists would
refrain from violent and often brutal tactics.

ICP leadership also came under attack for its poor execution of
anti-colonial activities. The ability of French authorities to capture
documents substantiating international support of communist activities
was attributed to the failure of ICP leadership. This led to the capture
of several key communist leaders by British and French authorities -=- one
of whom was Ho Chi Minh who was imprisoned in Hong Keng in 1931-32, The
capture of key ICP leaders occasiored a loss of principal international
_ Party contacts with the communist international apparatus at a time when
| the 1CP needed all of the support it could obtain to rebuild its internai
mechanism,

External criticism, coupled with key leadership losses, by no means
defined the full extent of ICP problems. As had been the case in its
early evolution, the ICP was torn by internal strife; disagreement during
the rebuflding phase broke out mainly along Stalinist-Trotskyite lines.

The Trotskyites favored the theory of "permanent revolution" based
on leadership by the proletariat. In their view, the petty-bourgeois
class had been completely corruptsd by association with the colcnfal
power and was therefore unreliable and too weak to carry the burdenm.
They charged the ICP with having been formed principally of peasants,
low middle class and intellectuals, many of whom had rebounded from the
nowedefunct VNQDD and were not capable of lesding the revolution. Al-
1 though the Trotskyites were relatively few in number, they were able to
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exert considerable influence on the demoralized leadership in 1932 an
thereafter.

Stalinist leadership within the ICP recognized, in spite of con-
siderable "infighting," that all groups shared a desire to oust the
French. As a result, a "united Front" policy emerged; the Stalinists
accepted this coalition to obtain short-term atrength, but they were
prepared to abandon such an approach at any time that it would furthe
the long-~term cause, 2:132/

The Popular Front. Kremlin leadership now faced with the rising

‘
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threat of Hitler's Germany, called for adherence to Moscow policy. Ber-

l1in's anti-Soviet policy pushed the USSR toward closer relations with

France as a means of furthering an alignment to oppose Nazism. Based on

pressure from Moscow, the French Communist Party combined its efforts

with those of the French socialists; this popular front combination was

elected to power in France during 1535. The French Communist Party,
was placed in a position to increase its influence on French colonial

thus,

policy. Meanwhile, Stalin charged the French Communist Party with re-
spongibility for coordinating the activities of the ICP. This detracted

from the nationalist appeal of communist activities in Vietnam by shi

ft-

ing the principal theme from anti-colonialism to anti-capitalism. This

( opened the door tor closer cooperation with the colonialists,

The united front concept pushed by the Seventh Communist Interna-
t{ional appears to have been acceptable in Indochina as the Stalinists,
Trotskyites and other revolutionary nationalists joined in a loose coali~
tion entitled La Lutte (The Struggle). Their principal difficulty hung

on accepting the new line of coopzration with the French administrati

one.

Moscow, on the one hand, was calling for cooperation while the Vietnamese
Trotskyites believed that cooperation would lead to destruction cf the
party through "bourgeois opportunism." In 1935, the ICP affirmed its ad-
herence to the Moscow line wher, at a Party congress in Portuguese Macao’
it formally accepted the order for all Communist Parties to join forces
with non-Communists to defeat Fascism. This action coincided with the
rise to power of the Popular Front in France. The new French Government
{mmediately announced a policy of reform; and the repressive and unpcpu-.
lar Governor <General Rene Robin, who had succeeded Pasquier, was recalled.

The reforms ﬁhich‘wgre granted merely led to additional demands.
the part of the nationalists which influenced the French to get up 8

on

Commission of Inquiry to recommend improvements in the colonial system.
: The Popular Front government in France, however, began to feel the pres-

sure of domestisc political issues. It was faced with the desires of

the

French business community to derive the maximum economic benefits from !

: the colonies, primarily becausec of the difficulties brought on by the
| depression. Also, they began to fear that if Southeast Asian colonie

granted independence, Japan might well step in and assume control. In view of

world
8 were
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these kinds of pressures, the reform program slacked off and, in the
final analysis, the Popular Front did little to alter conditions. The

Vietnamese did obtain some short.range advantages, but the bulk of thetr -7

demands ware not met., 11:91-92/

The Popular Front govermment fell in 1938; this forced the Stalinist-
Trotskyite front in Indochina underground. French attitudes of coopera-
tion shifted, and several of the Vietnamese Front leaders were jatled.

The party did not suffer the fate of the early 1930s as its leadership
capitalized on a strong system of underground cells and sympathisers that
had been developed in the interim. This disruption enabled the Communists
to shift their emphasis back along nationalistic, anti-French themes. They
remained the best organized and trained anti-colonial group and again man-
ifested themselves as "champions of nationclism." Almost by defsult, they
were able to fi1ll the gap left by the defeated VNQDD and other fragmented
nationalist organizations. The mere fact that they were the only group
surviving the 1930s with any organization capable of conducting signifi-
cant anti-French activities accorded them dominant nationalist status.

So, with the advent of the 1940s, the Communists controlled the cause

and were well prepared to await the appropriate time for renewed overt
operations. ) : o - -

The Viet Minh

Formation of the Viet Minh and Relations with the Kuomintang. Fol-
lowing the Communist shift to an underground status, ICP leadership moved
into southern China. In May of 1941, Ho Ch{ Minh called a meeting of the
Party's Central Committee in a small Chinese village near the Vietnamese
border where the decision was reached to form the Viet Nam Doc Lap Dong
Minh Hoi (Vietnsm Independence League) -- commonly known as the Viet
Minh, This organization, a united nationalist front was designed to
coordinate activities directed toward Vietnamese independence. Its mem=
bership included nationalist organizations consisting of peasants, workers
and soldiers and a number of non-communist, but anti-French, organiza-
tions. The leadership, however, was provided by the ICP; Ho Chi Minh
was named the Secretary-General.4:98/

Recogniging nationalism as the best issue available to rally the
Vietnamese toward a common eéffort. the Communists plgyed down Marxist-
Leninist doctrine and stressed a platform advecating national independ-
ance. This platform advocated: (1) Vietnamese independence by elimina-
tion of the French and Japanese; (2) unification of all forces fighting
the Axis; and,(3) establishment of a democratic republic.10:95-96/

The communist decision to abandon the Marxist-Leninisz line temporari-
ly was influanced by the fear that & large part of the middle class might
support the Japanese and thereby influence the masses to follow suit, This
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was consistent with Comintern policy which, at that time, advocated tem-
porary abandonment of the "class struggle" in favor of nationaliem. It
was designed to "lessen or calm the fears of the anti-Marxists in China
and Indochina," thus drawing them together in a united effort to defeat
the fascists.13:97/

The Viet Minh, however, faced serious problems with the Chinese
Nationalists whose area they were occupying. While the Chinese enthu-
sisstically sought Vietnamese resistence groups to provide intelligence
and to conduct military operations in Indochina, they feared the com-
munist underpinnings of the Viet Minh. Also, other anti-French and anti-
Japanese groups led by remnants of the VNQDD, were looking to the Chinese
for support. This brought about formulation of a second united front, the
Vietnam Revolutionary League, or Dong Minh Hoi, under Chinese ausgpieces.
This "league” included the Viet Minh as well as all Vietnamese refugee
groups in southern China. It was dominated by Nguyen Hai Than, a former
member of the Vietnam Nationalist Party, and called for "the liberation
of Vietnam and close cooperation between independent Vietnam and China,"
2:147/ The organization was designed to establish and operate a clandes-
tine intelligence system in northern Indochina and, eventually, to estab-
lish control of Vietnam.

In the meantime, Ho Chi Minh had been arrested by the Chinese
for reason of his communist background and activities; while the Viet
Minh were affiliated with the Chinese-sponsored league, they ran separate
operations in Vietnam under the supervision of Pham Van Dong and Vo
Nguyen Giap.

The Vietnam Revolutionary League was not successful in its intellie
gence effort, and the Chinese reduced their support to it, Its member
groups were divided by personal rivalries and, as a result, were unable
to generate the structure and competent personnel capable of providing
the services desired by the Chinese. The news of this failure reached
Ho Chi Minh in jail, and he sent word to the Governor of Kwangsi Province
that the Viet Minh clandestine apparatus was available to provide the
network required. The offer was accepted; Ho was released from jail
and appointed leader of the Revoluticnary League.4:114/

The Viet Minh gained considerably from this arrangement; they receiv-
ed direct monetary and technical assistance and were free to recruit from
among all Vietnamese nationalist groups in China. As Viet Minh intellf-
gence intensified under the Revolutionary League "cover," their strength
and prestige grew. Recognizing this growing strength, the Chinese again
attempted to bring together a unified Vietnamese organization over yhich
they could exercise control. In March of 1944, a convention was held to
establish a "Provisional Republican Government of Vietnam" in which the
Viet Minh would hold a distinct minority. But, it was only this Viet
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Minh minority that volunteered to return to and serve in occupied Indo-
china; the non-Communists chose to remain in China until victory was wom.
and All{es returned. As the strength of the Viet Minh continued to in-
crease, relations with. the Chinese became strained and limited agsistance
was provided to them through US contacts in Kunming.

The Viet Minh operated in the northern areas of Indochina where 2
series of clandestine escape and evasion nets were established. They
were careful not to deploy forces against Japanese or French strength
but, rather, concentrated their efforts on the extengion of political
irfluence throughout the countryside. By 1945, Giap reportedly held'a
force of some ten thousand men in readiness for the Japanese capitula-
tion. Giap's success stemmed from awareness of the value of support
from minority groups. He recruited members of the Tho and other northern
minorities which later proved very beneficial. 1In the meantime, the
non-communist nationalist groups remained in China awaiting return to
Tonkin under the protection of the Chinese. Thus, they were unable to
capitalize on "anti-Japanese' activities as a means of achieving the
popular base requisite to furthering their cause.

As the outcome of the Japanese war became obvious, more Vietnamese
began to adhere to the Viet Minh cause. In December 1944, the "Vietnam
Liberation Army" was formed to fight Loth the French and the Japanese
and to prepare military and political bases for future use.

It was in this context that the Viet Minh, throwing off the overt
signs of communism, guided nationalist activities during World War II.
The record indicates that they made no substantive contribution to the
Allied effort. Nevertheless, being the only activist group capable of
organizing the people and obtaining the resources, they were ideally
positioned to capitalize on the propaganda value of '"leading the fight
for freedom" against the Japanese.

Relations with the French. The French community in Indochina was
divided. One section supported the Vichy French administration which
the Japanese had allowed to remain in power. The remainder were either
quiescent or supported the Free French. Viet Minh propaganda was de-
signed, among other things, to gain French support for united effort
against the Japanese. They were caréful to keep abreast of European
happenings and to associate their activities with the Free French in
exile, Their propaganda attempted to present Viet Minh efforts as the
"legitimate Indochinese representatives of the Allied fighting forces."
4:148/

The De Gaulle govermment, however, announced its Indochina policy
in December of 1943; it was not to the liking of the Stalinist group
within the Viet Minh, De Gaulle's statement declared support for
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realigrmment of the sconomic system and political reforms and envisaged
Indochina as an autonomous state within a French association of states
and colonies. The Stalinists cited their willingness to combine with
the ant{-fascist French in Indochina in a campaign against both the French
administration and the Japanese; however, this "combining" would be on
the conditions that the effort would be jointly planned and that Indo-
china would be promised independence. They contended that the Gaullists
had not lived up to their word; they called themselves i#liberators" and
then refused to recognize the independence of former colonies. In short,
the Vietnamese Stalinists felt strongly that destruction of the Axis
seuld indicate the end of colonial rule throughout the world.2:148/

The general Viet Minh position, en the other hand, did not adopt
such a tough line against the Free French government. A united effort
against the Fascists in Indochina was the central appeal. In spite of
this, no significant cooperation between the Viet Minh and the anti-
fascist French is indicated. Very few sections of the French community
recognized the long.range impact of the war. Some established contact
with US intelligence agencies in southern China and provided information
to Allied forces, but it was not coordinated with either the efforts of
the Viet Minh or the unsuccessful Revolutionary League. Thus, Vietna-
mese relations with the French remained basically unchanged during the
war. While the Stalinist group of the Viet Minh had offered to cooperate
with French resistence efforts in exchange for assurances of independence,
the assurances were not provided; likewise, cooperation did not materialize.

Declagration of Independence

Japanese Assumption of Power, As the Pacific war progressed in favor
of the Allies, an invaslon of Indochina became a distinct possibility.
Japanese occupation forces recognized this and learned through their in-
telligence system that, in such an eventuality, both the Vichy forces
and the French community planned to assist the Allies. French intentions
were sufficiently obvious to convince the Japanese that they should
assume control of Indochina. They moved an army division from south
China to positions in the vicinity of local French forces. Despite a-
gent reports of the impending attack, the French, with the exception of
certain forces in Tonkin, were taken by surprise when the Japanese moved
on 9 March 1945. Within 24 hours, all effective French resistance was
reduced except for a force at Lang Son and other small forces scattered
throughout the country.

The Vietnamese appeared equally surprised. Emperor Bao Dai, who
had been completely unaware of the planned action, was informed by the
Japanese that the overthrow was intended to restore Vietnamese inde-
pendence provided Vietnam would cooperate i{n the "Greater East Asia
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Co-Prosperity Sphere." Bao Dai and his ministers agreed and abrogated
the French-Vietnamese treaty of 1884 which, theoretically at least, made
Victnam an independent state. In spite of constraints imposed by the
presence of Japanese troops, Bao Dai attempted to form a govermment with
some semblance of popular support. His efforts to obtain authority were
not completely successful, although he gradually gained nominal control
over Tonkin, Hanoi, Haiphong, Da Nang and Cochinchina. The Viet Minh _
immediately branded Bao Dai as a Japanese puppet and called on the people
to organize demonstrations, strikes and boycotts to discourage Japarese
presence. In addition, the Vietnamese Trotskyites, whose organization
had been badly disrupted by the French in 1939-40, began to reorganize.
The International Communist League (ICL) was reconstituted and began to
rally the Saigon urban masses for a coming uprising. The ICL called for
opposition to imperialism through a united effort to establish a pro-
letariat and peasant~-dominated govermment.

At this same time, the non-communist nationalist leadership (or-
ganized as the Revolutionary League) was still in China making "long
distance" preparations to assume the principal political role in Viet.
nam. Realistically, the time to move was long past; while the Revolu=-
tionary League planned in China, the Viet Minh, and to a lesser extent
the Trotskyites, operated in Vietnam. This constitutes another example
of the lack of organization and initiative which has characterized non-
communist nationalist initiatives through time in Vietnam.

News of the forthcoming Japanese surrender reached Southeast Asia,
and the Viet Minh were prepared to act with dispatch. On 13 August
1945, their military units moved into action, demanding that the Japa-
nese surrender their weapons and relinquish their power. They con-
vened a "National Congress' and formed a "People's Liberation Committee"
which formulated a program designed to accomplish three primary objec-
tives:

(1) To disarm the Japanese before arrival of Allied forces.
(2) To assume power within the country.
(3) To be in the position of power when the Allies arrived.

By accomplishing these aims, the Viet Minh would b - positioned as to
facilitate Allied recognition of them as the legitin te government.

Their efforts to rally support for their cause were highly successful in
Annam and Tonkin. In fact, their success far exceeded their expectations.
Japanese forces acceded to these demands, turned over their weapons and
watched as the Viet Minh took over Hanoi,
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On 21 August, Bao Dai was asked to abdicate the throne in favor
of the Viet Minh; he promptly complied. This marked a great success for
Ho Chi Minh; it "signified to the tradition-minded Vietnamese people
that e great historical shift of power had taken place and “»++ the new
Democratic Republic of Vietnam now had the mandate of heaver :153/ Bao
Dai was accorded an advisory role in the new republic as a device to fure
ther the "legirimacy" of the new regime insofar as the tradition-minded
Vietnamese were concerned.

Formation of the DRV. The political situation, during this period
of the Japanese surrender, was chaotic at best. The Viet Minh had formed
the People's Liberation Committee during a secret meeting held at Tau
Trao on 16 August; the focus was fixed on developing a political orga-
nization under the pretext of a free and democratic system. They were
careful to expound their effort as united and representative of the major
political groups of the country. Hanol was occupied, Bao Dai's abdication
was accepted and the way seemed open to their acceptance as the legit-
imate government of Vietnam. On 2 September 1946, the Democratic Re-
public of Vietnam was formally established.

In Cochinchina the political situation was confused; the available
leadership was fragmented to such an extent that it was in no way pre-
pared for independent rule. As a colony, Cochinchina had been far more
subject to the disrupting effects of the French colonial system; as a
consequence, a multiplicity of political and religious groups developed,
each with fndividual designs on the colony'!s political Ffuture. The Hoa
Hao, Cao Dai, Trotskyites, Communists and other nationalist coteries
were 8l]l dedicated to independence, but each in '"their own way and in
their own image." Not to be forgotten were the French who had remained
throughout the war and anticipated a return to the French colonial system.

Soon after the fall of the Japanese and before Allied occupation
troops arrived, the Hoa Hao and Cao Dai formed their own states in the
Mekong Delta and 'peoples committees" began appearing in Saigon. Vio-~
lence was prevalent in rural areas where village officials and wealthy
landowners were assassinated. At the same time, the rather weak Viet
Minh organization worked in the background and was able to gain strength
from the "Advance Guard Youth' which had supported them during the Japa-
nese occupation. To counter this growing strenth a "United National
Front" was formed by the Cao Dai, Hoa Hao, intellectuals, middle class
nationalists and Trotskyites with the objective of assuming control
of Saigon. This front was dominated by the Trotskyites who, having a
small followirng, were better organized and capable of exerting influ-
ence to a far greater degree than their numbers would indicate.

The Viet Minh moved quickly to set up the "Committee of the South"
in an effort to subvert United Front influence. Their platform was based
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on the assumption that, i{f law and order prevailed when the Allied occu-
pation forces arrived, the United Nations would appreciate the ability
of the Vietnamese to govern themselves and would recognige their inde-
pendence. The rumor that British occupation forceec were plenning to
sponsor the return of French rule aggravated the "climate." The Trot=
skyites publicly denounced the Committee of the South, thus prompting
quick and efficient counteraction. This resulted in the eventual anni-
hilation of Trotskyite leadership in the South.

Thus, the factionized nationalist movement came again under Viet
Minh domination; the appeal now was for a moderate line instead of "class
struggle" based apparently on the belief thai I eSU?T gain the support
of the existing social system. The Viet Minh oriented their program
toward obtaining broad support. There was no mention of their communist
affiliation. And, while there were obvious internal differences within
the nationalist movement, the Viet Minh continued to work through the
Committee of the South, as a means of presenting a unified effort for
dealing with forthcoming British forces.

As events turned out, however, Viet Minh efforts were of little
value, When Genera! Gracey (Commanding General of the British forces)
arrived, he refused to recognize the Viet Minh and immediately initi-
ated actions to ree-establish Frénch control. On 23 September 1945, French
troops marched on the public buildings and assumed control of Saigon.

The Vietnamese responded violently, and Saigon remained a city in chaos
for several days before the British (with the support of French and Japa-
nese troops) were able to restore order. Finally, the end of September
was marked by the introduction of French reinforcements; with them, came
reimposition of French authority. French control of Cochinchina was
consolidated by December; British forces were withdrawn and Japanese
disarmed by the end of January, 1946.

The British were charged with reoccupation south of the l6th parale
lel, and the Chinese held occupation responsbilities north of this line.
In this area, the greatest challenge to Viet Minh strength stemmed from
Vietnamese nationalists who accompanied the Chinese. This opposition -~
congtituted from among the Vietnam Revolutionary League, the VNQDD and
the Dai Viet -- had Kuomintang support; since Ho Chi Minh did not want
to face a showdown with the Chinese, he turned to compromise. He con=
vened a conference of the Indochinese Communist Party which (in order to
show faith that the DRV was a nationalist govermment) announced its own
dissolution, Subsequent events were to prove that this was dissolution
in name only.

Pressure continued and the DRV was forced to agree to schedule
promised national elections. Faced with possible disaster, the na-
ticnalist parties (with Chinese backing) negotiated 70 of the 350 seats

~
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in the National Assembly. But, regardless of this 70-seat total, they
were completely outclassed, and the Viet Minh were enabled to claim
power on the basis of an overwhelming victory at the polls. This elec-
tion, in the face of nationalist opposition, gave the Viet Minh the evi-
dence they believed necessary to substantiate their proclamation that an
open plebiscite had been held.

While the DRV was realizing this success, its leadership fully re-
cogniged that without foreign assistance, the country could not survive.
It was also apparent that China was in no position to assist in this
venture, and the US Department of State was reacting in a manner which
cast doubt as to the prospects of US assistance. One alternative re-
mained -~ the French., Ho Chi Minh had been engaged in secret meetings with
the French since September 1945; after months of discussion, he agreed
that the Repubiic of Vietnam would be recognized (as a state belonging
to the Indochinese Federation and the French Union) and that French
troops would be allowed to recccupy North Vietnam. This accord was
signed on 6 March 1946. The French-Chinese '"Chunking Agreement” had
exchanged French zxtraterritorial rights f~- the withdrawal of Chinese
troops from North Vietnam.

This agreement stirred considerable uncest among the population; as
a result, Vo Nguyen Giap and Ho Chi Minh felt construed personally to exoress
their rationale before the people of Hanoi. They explained the agree-
ment in terms of short-term loss (French re-entry) to gain the time re-
quired to develop sufficient strength for the achievement of complete
independence. This rationale was accepted by communist-trained members
of the Viet Minh but was hardly acceptable to the non-Communists, both
in and outside of the organization. Severa! factors, however, moved in
favor of the Viet Minh. Withdrawal of the Chinese meant the loss of
the primary source of support for the non-z.iunist nationalists; arrival
of the French forces emabled the Viet !irbk tn ectablish control over the
northern area previously under control of vomnmittees established by the
Revolutionary League and rhe VNQDD.

Ho Chi Minh had gambled on kis chances for negotiation and compromise
with the French, He knew he needed time for political consolidation and
economic recovery; he saw no better alternative. He also needed time
to assess the postwar progress of Mac Tse-tung. In any event, he was
confident that, if later negotiations did not produce the kind of in-
dependence desired, he would be able to obtain that independence even if
it meant war with France. He was aware of Prench political, economic
and military weaknesses resulting from World War TI and understood in-
ternational attitudes toward ~lonies and the principle of self-deter-
mination., He was confident t - French domestic problems and interna-
tional constraints would prevent re-establishment of formal rule by
means of force. A war, couched in "colonial" terms, would consolidare




the Viet Minh as the true nationalist leadership of Vietnam and would
accrue dividends in terms of winning support for their cause.

Ho Chi Minh also recognized that he had lost ardent nationalist
support because of the 6 March agreements., To assist in winning them
back he formed a "popular national front" (Lien Viet) based on a plat-
form of "independence and democracy.” I1ts membership consisted of
representatives of all classes, religions, ethnic groups and political
parties including the VNQDD and the Revolutionary League. This provided

f ' the apparatus through which communist elements of the Viet Minh subjected
: the population to surveillance and nominal fdeological indoctrination.
Ministerial portfolios were also redistributed to include certain
“cooperative" officials of the VNQDD and the Revolutionary League. Prime
responsibflities, however, continued to rest with Huynh Thuc Khang and
Vo Nguyen Giap, both longetime members of the Communist Party. The DRV
also authorized formation of the Socialist Farty with a charter equiva-
lent to those advanced by European scocialist parties. The important
point here stems from the fact that the party was welcomed as a legal =
party to further the notion of "democratic" government; actually, it

was admonished to maintain its purposes within strict limits imposed by
the DRV. The Socialists have consistently supported DRV leadership; its
existence has provided the Viet Minh with added substance for perpetua-
tion of the "coalition" facade of the DRV,
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Cochinchinese Separatist Movement, While efforts in Hanoi centered
on the consolidation of Viet Minh power under the guise of a popular
coalition, the French sought to continue their long-established tactic
of "divide and conquer.” The 6 March agreement gpecified that a refer- !
endum would be held in Cochinchina to determine whether it would become
a part of the DRV. 1In an attempt to circumvent this referendum, the
French sponsored a Cochinchina Govermment under the leadership of
Dr. Nguyen Van Thinh and Colonel Nguyen Van Xuan, both French citizens
(rhe latter a member of the French Army). The nature of this ruling
body 1is suggested by the fact that seven of the nine cabinet members
were French citizens. The French recognized this administration as the
"Provisional Government of the Repubiic of Cochinchina" and, from the
beginning, completely dominated it. The President was elected by the
Advisory Council of Cochinchina (which itself was appointed by the French
High Commissioner); the govermment was responsible to the Adv{sory
Council, Actually, it was a French mechanism configured to exercise the
equivalent of indirect rule and to undermine Ho Chi Minh's position in
the ongoing negotiations (one of Ho's principal positions was unification i
of all of Vietnam under the DRV). ?

Breakdown of Negotiations. Details of the negotiations conducted
between the French and the DRV at Dalat (April - May 1946) and Fontaine-
bleau (July - September 1946) are not germane to the purposes of this




study. Attempts by Ho Chi Minh to obtain the concessions proved fruit-
less; his dependence on the French Communist and Socialist Parties for
assistance proved to be a mistake. Both fell in line behind the French
Govermment and left the Viet Minh with no alternative other than to press
their claim by armed conflict. After the Fontainebleau Confevence had
adjourned with few agreements reached, tension between the Viet Minh and
the French was exacerbated. In November of 1946, the DRV!'g National
Assembly adopted a new constitution which failed to mention any form of
asgociated statehood with France and included Tonkin, Annam and Cochine-
china as one political entity under the Hanoi regime. Thus, the two

ma jor issues that could not be resolved at the conference table were
declared unilaterally.

The Summer of 1946 was used by Hanoi leadership to purge the ardent
non~comnunist nationalists who served to undermine the communist effort.
When Ho Chi Minh departed for the Fontainebleau Conference, he left Vo
Nguyen Giap in charge and Giap set about to consolidate communist control
of the country. Although the Lien Viet had been founded as a broad
coalition within the DRV, many nationalists still believed the 6 March
agreement constituted a great loss; they set the remnants of their forces
in motion to achieve an objective that was both anti-French and anti-
communist. When French forces arrived in Tonkin, they found that they
were opposed by the forces of the Revolutionary League and the VNQDD.
This set the stage for a temporary alliance between the French and the
Viet Minh who, by then, were beginning their campaign to exterminate the
nationalists. With French assistance, Giap conducted an intensive
campaign which destroyed the forces of the Revolutionary League and the
VNQDD desgpite the fact that both parties remained nominally represented
in the Viet Minh government, This campaign marked the elimination of
ma jor opposition to Viet Minh control in the north. Giap also used this
period to improve his land combat force primarily through arms purchases
from Chinese Nationalists. By the time Ho Chi Minh returned from the
negotiations in France, Glap had consolidated Viet Minh political control.
Withdrawal of the Chinese forces who had supported their rivals, coupled
with their temporary alliance with the French, had provided both the
long-awaited opportunity and the essential support.

The War of Resistance

The OQutbreak of Hostilities. By the time the Viet Minh had destroyed
opposing naticnalist organizations, there were approximately 60,000 Viet
Minh troops and an additional 40,000 irregulars under arms. Upon Ho Chi
Minh's return from France and the National Assembly's expression of
dependence through adoption of the new Constitution, Viet Minh forces
were prepared to fight. The course of events which followed was such
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that war could not have been prevented unless one side or the other had
reversed its position on the basic issues.

In November and December of 1946, conditions progressively worsened
and, on 19 December, the Viet Minh staged a general attack on French
garrisons throughout Vietnam. The Viet Minh evacuated Hanol and all
ma jor cities; base operational headquarters were established in the
rural areas, and the Communists set out to develop and expand their hold
on the rural peasantry.

Declaration of war against the French solved many of Ho Chi Minh's
policical problems, His principal source of opposition had come from
vociferously anti-French nationalists who based their criticism pri-
marily on his dealings with the French rather than his communist backa
ground, 1t mugt be remembered that, since the founding of the Viet Minh
in 1941, he had been careful to play down communist ties in favor of
nationalist, anti-Japanese and anti-French themes. Nevertheless, he had
dealt with the French through most of 1946 and was criticized as a
collaborator who had "sold out! to the colonial power. Now, his critics
held few alternatives. They could join the resistance, join the French
or adopt an attentisme ("wait and see'") attitude. Each of these courses
of action held distinct disadvantages, but the fact remains that "French
reliance on a military solution and the failure to provide a political
solution acceptable to Vietnamese nationalism left the Viet Minh as the
undisputed champion of national independence."2:162/

The Nationalist-Communist Dilemma. The Viet Minh continued {its use
of nationalist, anti-colonial themes as primary unifying forces for
international as well as domestic purposes. On the international scene,
Ho Chi Minh was careful not to antagonize Nationmalist China or Thailand
and pressed his explanation of the war in terms of a nationalist struggle
against resurging French imperfalism. As bipolarity developed in the
sphere of international politics, Ho's govermment refused t. express an
aligrment, Until 1949, he denied that the DRV was affiliated with the
Communist Bloc despite his history of past relations with the USSR and
the communist effort in China. Tactical flexibility of the Viet Minh
was, and 1s, deeply ingrained. They were conducting a success vl
campaign against the French under an umbrella of popular support tu..nered
by many non-Communists in Vietnam as well as non-Communists and anti.
colonialists world-wide. The communist victory in China and French
efforts to establish a rival nationalist government, however, influenced
the Viet Minh to alter this policy abruptly. Chinese Communist victory
provided a contiguous border which facilitated direct military and
psychological support. US backing of the French-established govermment
was answered by DRV announcement of its alignment with the Communist
World. By Pebruary of 1950, its status had been recognized by communist
nations. This indicates the transition point of the conflict, as
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perceived by Western powers, from a "colonial” war to an "anti-communist”
war.

On the domestic scene, the situation was somewhat gsimilar. The
Vietnamese people were faced with the alternatives of supporting the
nationalist, but communist-dominated, war of resistance or supporting the
French who represented the colonial regime that was inherently detested. - .
The Viet Minh presented a platform which was revolutionary in character.
It called for universal suffrage; civil liberties; a campaign against
illiteracy, opium, gambling and drinking alcoholic beverages; abolition
of forced labor; and, tax reforms -- all of which were primary publi:c
grievances. To assuage the politically aware, the platform stressed
national independence. These themes appealed to all classes as well as
to religious and ethnic groups. The Viet Minh were cognizant of their
utility in marshaling a unified effort against the French.

By 1949, the French appear to have recognized that military solutfions
alone were insufficient to successfully conclude the war. They reasoned
that, since the Viet Minh movement included many non-communist nationale.
ists, it would collapse 1f the non-Communists were drawn to the side of
the French, Furthermore, nothing less than the promise of independence
would be sufficiently appealing to foster this shift in loyalty., The
French were able to convince the then-exiled Bao Dai to return to his
country as a rallier with the promise of independence (within the
restricted terms of the Elysee Agreement). This tactic had fateful
shortcomings. The terms of the Elysee Agreement granted Vietnamese
independence as an Associated State within the French Union, but France
was to maintain responsibility for Vietnamese defense and foreign rela-
tions, Such restrictive conditions could only fail to attract uncom~
mitted non-communist nationalists, much less draw revolutiongrjes from
the ranks of the Viet Minh. Many nationalists, by this time, were confi«
dent of Viet Minh success and believed that, after victory, they would be
able to wrest control of the DRV from the Communists. Moreover, Bao
Dai (as a member of the Nguyen Dynasty which the French mistakenly be=
lieved to be a rallying symbol) had seriously compromised his credentials
in the eyes of both communist and non-communist nationalists. He had
served as Emperor under the French and, although attempting to implement
reforms, soon reverted to the traditional puppet role under tight
colonial domination. In March of 1945 when the Japanese assumed control,
he continued to pursue the pattern of puppet ruler. When petitioned by
the Viet Minh to abdicate in favor of the DRV, he complied and accepted
the position of political advisor to the DRV. Finally, he had left the
country in an apparent surrender of political ambition. Now, he was
returning to rule under the auspices of the French. These political
facts suggest that the French actually had slim chance of success in
their endeavor and events proved this correct. The Bao Dai govermment
was unable to rally the non-Communists from Viet Minh ranks, and the
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war continmued until the French political position, both in Indochina and
in France, deteriorated to a point that the Battle of Dien Bien Phu be-
came the manifestation of failure that hastened the settlement at Geneva.
With thip settlement, a violently anti-communist and anti-French regime
directed by Ngo Dinh Diem emerged. His leadership was unsullied by
cooperation with the French and unbending in its opposition to the Com-
munists,

Termination of the War

The Anti-Communist Repuhblic of Vietnam. Two events occurred in
July of 1954 which marked the beginning of independence for Vietnam.
On 7 July, Ngo Dinh Diem was installed as the Prime Minister of the Bao
Dai govermment, a posi’ion he was wil .ing to accept only with assurance
that France would accord Vietnam a dominion status similar to that of
Great Britain's former colonies, India and Pakistan. Actually, France
had even promised to recognize Vietnam's withdrawal from the French
Union if desired. In addition to French assurances, Bao Dai had pro-
mised Diem full civil and military powers. The second principal eveant
was the signing of the Geneva Agreements which ended the Indochina war
and seventy years of French domination of Vietnam. The DRV was recognized
by the signatories as the govermment of the territory north of the l7th
parallel. This agreement also signified French recognition of the fail-
ure of the "Bao Dai experiment" -- the effort to rally nationalist
support from the Viet Minh by {nstalling a former Emperor as the Chief
of State., Formation of the Diem govermment signified another major
turning point in Vietnamese politics. Prior to this point in time, the
only native governments recognized were those whose leaders were willing
to accede to French authority or, as in the cace of the DRV, to engage
in open warfare.

There are few who question that Ngo Dinh Diem encountered a monu-
mental task in attempting to mold the various Vietnamese groups into a
viable political entity. During the war, the nationalists yearned for
independence, but the course of politics and conflict imposed severe
restrictions on their efforts to unite. If they supported the Viet Minh,
they faced the prospects of eroded individualism under communism. If
they supported the Prench in hope that independence would be granted at
the end of the war, they were perpetuating ti.e very colonial power which
they wished to expel. Many, therefore, remained uncommitted -- appar-
ently waiting until the winner could be determined. This situation per-
sists in 1966,

Vietnamese desires for independence and their anti-French sentiments
stand out sharply over the course of the French colonial period; however,

A-26

Y



I |

the question as to whether or not a true national feeling ever has
surfaced remains valid. Even Ho Chi Minh'!s charismatic leadership and
his demands for unconditional independence, proved insufficient to the
task inveived in unifying the Vietnamese nationalists. His communist
philosophy and the belief that a guerrilla army offered slim promise of
success when arrayed against a modern Western military force undoudbtedly
constituted divisive influences. Nevertheless, the fragmentation of
nationalist activities indicates that a strong sense of unity was lacking.
Diem was forced to contend with this lack of national unity when he
formed his govermment.

Diem agppears to have been a candidate qualified to weld the divergent
groups of South Vietnam into a governmental system., He had gained con-
siderable experience «rovy*¥¥Btrict chief, as a province chief and as
Minister of the Interior in the French colonial administration, although
he severed relations with this administration in 1933 when recommended
reforms were not instituted. His abrupt resignation and subsequent non-
affiliation solidified his position as an ardent anti-colonialist. HKe
refused to become a part of the Japanese alministration during World
War 1I, thus avoiding the stigma of assoclation with Axis collaborators.
In 1945, the Viet Minh arrested him and followed this up with the offer
of a high-level post (Minister of the Interior) which he refused. This
refusal established him as an anti-Communist. He again refused associa-
tion with the French when he spurned Bao Dai's offer of the premiership
in the French-dominated government in 1949. Regardless of these quali-
fications, he mirrored certain divisive characteristics which cannot be
discounted. His Central Vietnam origin, mandarin background and Western
religion under-cut his popular acceptance in South Vietnam.

He was borm in Central Vietnam and received his advanced education in
Hanoi. The differences in customs, traditions and dialect between
people of central and southern Vietnam are important enough to cause an
inherent scepticism between the people of the two regions. Secondly,
Diem's father was a well-educated mandarin who believed in independence,
achieved by surrounding himself with a personally loyal Vietnamese elite
and discounted the need of mass support for a government. Third was the
question of religion -~ Diem was a deeply religious Roman Catholic.
While the Catholic minority comprises the core of South Vietnam's mili-
tant anti-Communists, non-Catholic Vietnamese association of Catholicism
with French colonialism confirms church membership as a divisive factor
in Vietnamese politics, 1In spite of these drawbacks Diem appears to have
possessed the best credentials available to develop a non-communist
government.

Regardless of Bao Dai'!'s grant of full power, problems still faced
the new Premier. The Army was controlled by the pro-French General
Nguyen Van Hinh, the National Police by the Binh Xuyen bandit group and
much of rural South Vietnam was under control of either the politico-
religious sects or the Viet Minh. Diem moved quickly to forestall any
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anti-government activity on the part of the sects by naming four
members of each to his Cabinet. This gave him time to consolidate
his control over the Army. By November 1954, he had achieved this
control by replacing Hinh with a loyal appointee and, with US diplo-
matic assistance, persuading the sects and the Binh Xuyen to provide
a temporary display of support. However, by March of 1955, the prine
cipal leaders of dissident groups formed a united front and demanded
that Diem reorganize the goverrment. He refused, but by this time
held sufficient power to overcome them by force, if necessary.
Through a series of political and military moves, he destroyed the
Binh Xuyen and effectively eiiminated Hoa Hao and Cac Dai opposition
to the central government.

His next step hinged on overthrow of Emperor Bao Dai, the Chief of
State still living abroad, This task was not difficult, since Bao Dai's
power rested with the Binh Xuyen and the religious sects whose power had
been curtailed. Diem planned a national referendum. On 23 October 1955,
he received the electorate's overwhelming support. This signified com-
pletion of Diem's consolidation of power. He still was faced with the
refugee resettlement program and with loosening the Chinese grip on the
economy, but neither of these challenged his power position to any
great extent, To the contrary, the predominantly Catholic refugees
represented a group of militant anti-Communists who became a definite
source of support for the government.

Diem was a vociferously anti-communist nationalist who sponsored
"personalism" as an official political philosophy. This philosophy
embodied the reshaping of institutions and traditions to build a demo-
cratic, nationalist society within which each human being would have
certain rights and associated duties, It stressed the importance of the
individual and the value of his contributien to society. Likewise, the
nation of Vietnam was to make an original contribution to the world but
only after colonialism, feudalism, communism and corruption were elimin-
ated from the socialepolitical structure. Strongly nationalistic, Diem
saw no need for the features of an open sociery in implementing his
philosophy, although he professed a regard for economic security, justice
and the opportunity for the individual to develop his place in
soclety,14:23-24/

To Diem and his close assoclates, "personalism" was an alternative to
communism which emphasized human dignity in modern society as contrasted
to communism's submergence of individuality in the magsses. Diem
attempted to employ his concept to garmer public loyalty; however, it
was at best a vague, poorly articulated concept. While it may have been
understood by an elite who could adopt its generalizations to precone
ceived ideological notions and spiritual beliefs, it was deficient in
terms of providing the people with a new national "formula." The
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communications links between the government and the people were not
. sufficient to develop understanding and acceptance.l15:20-64/

In his early years of rule, Diem was able to enlist support of the
intellectuals and the non-communist politically aware; but, as the
reality of independence began to surface, these groupings found them-
selves insufficiently included in governmental affairs. The government
became very sensitive to opposition and, consistent with Diem's mandarin
philosophy, instituted measures which tightened controls and led to
further disaffection on the part of the intellectuals. Systematic cur-
tailment of freedom of the press, coupled with swift, often brutal,
action against those critical of the goverrmment, increased disaffection.
Many fled the country; many were silentiy imprisoned; and many others
resorted to the incipient "wait and see' attitude,

In addition to alienating the politically aware whose vested inter-
ests did not attach them closely to the bureaucracy, the government was
unable to root itself firmly throughout the countryside. Diem's
national programs either were poorly planned or were too poorly carried
out to arouse positive purpose among the rural population. It is hardly
possible to develop a sturdy society without a broad political base that
is cemented by an active mass allegiance and individual political
involvement.

Diem's theme of national unity shifted heavily toward anti-communism
ac insurgency began to break out in 1957 and 1958, At this same time,
the insurgents highlighted nationalism by capitalizing on Ho Chi Minh's
image and by stressing reunification, social and political reform as
well as overthrow of the US-backed Diem govermment., Although Diem was
anything but a puppet in the view of the United States, his activities
were open to such criticism from a Vietnamese standpoint. His associa-
tion with the US, when linked with the massive military and economic aid
programs being pumped into the country, tended to validate the accusa-
tion. The truth is not relevant; if outward appearances suggested that
Diem was highly tolerant of US interference, little difficulty would be
experienced by the insurgents in convincing the politically inarticulate
that it was true. Thus, the communist-backed insurgents, initially
careful not to associate their cause with communism, were, and have been,
able to capitalize on nationalism as the prime theme for rallying public
support, They stressed that the GVN was little better than the Viet-
namese civil service that worked for the colonial administration prior
to the 1954 gettlement. This appealed to many and contributed te the
deteriorating security situation with its concomitant erosion of the

political and economic situations. In the face of such developments, the
US presence necessarily burgeoned and further subjected the Diem regime

to propaganda couched in nationalistic terms. As long as the insurgents
avoided associating their cause with communism and stressed continuation
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of the anti-colonial war, they could capitalize on the nationalistic sen-
timent of those who are not aware of the consequences of government under
Ho Chi Minh.

It is not to be inferred that nationalism, as discussed in this study,
is the only motivational tool used by the Viet Cong to gain support. How-
ever, the fact remains that the Communists again were able to capture the
nationalist movement as they did in the 1930s. Even though Ngo Dinh Di¢m
vas an ardent, almost fanatic, nationalist, he was unable to gain the will-
ing support of his people even with the assistance of massive US economic
aid. Such aid, in a materialistic sense at least, had much more to offer
than the vague promises, couched in nationalistic terms, peddled by insurg-
ent agit-prop teams.

One of the first public indications of the lack of support for Diem
came in November of 1960 when the ARVN airborne brigade staged an abore-
tive coup d'etat. While it was planned and executed by a small number
of military and civilian conspirators, it was a positive indication that
there was increasing public disillusionment. Indications are that con-
siderably more of the Army cpposed the coup than favored it; however,
civilians in the lower-level civil service, ctudents and small business-
men appeared to support 1t.

Nationalism is but one of a number of polarizing influences avail-
able for use by a government, a leader or even a demagogue to control
public reaction, While Diem publicly supported the concept, he was uns
able to develop and use it to the advantage of his nation. His nega-
tive "anti-communism" concept proved ineffective when the insurgents
were able to dodge affiliation with communism to associate with a na-
tionalistic hero (Ho Chi Minh) on a platform for reunification coupled
with social and political reform.

Ngo Dinh Diem never was able to regain the thrust of a nationalist
cause; this fact contributed tc the increasingly serious security con-
dition of the country.

The Communist Democratic Republic of Vietnam. Recognition of DRV
control over the nortiern half of Indochina provided the springboard
for Ho Chi Minh's total cowmmunization of the north. Popular acceptance
of this program could be attributed, at least partially, to the Communist
Party's ability to dominate the Vietnamese nationalist movement through-
out the preceding two decades. The Party had demonstrated that it was
the "most cohesive, best disciplined, and most experienced" political or-
ganization. It bent every effort to ensure that the Vietnamese were fed
communist goals and international affiliations couched in nationalistic
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terms. The DRV has continued this practice by subordinating, at least
publicly, doctrinaire communism to "the struggle for reunification®

and more recently, "the destruction of US imperialism." Military vic-
tory over the French also boosted communist stock; it provided concrete
evidence that, under the leadership of Ho Chi Minh, Vietnamese could
defeat modern Buropean military forces with indigenous manpower. That
succeess established confidence at the grass roots level that a national
keritage had been regained; it served as a galvanizing agent for the
North Vietnamese society.

Review of recent Western literature on North Vietnam indicates some
popular resistance to communization of the social, economic and politi-
cal systams as well as rhe countersubversion control apparatus of the
-overnment. These have a bearing on Vietnamese natifonalism, since they
nelp shape the attitudes of the pcople toward their governmert, thus in-
fluencing national values; however, their analysis lies beyond the
scope of this annex. The important question is: Has the DRV depended
on nationalism to influence or control its people? The answer is
clearly affirmative,

Nationalism and Ho Chi Minh are closely associated. While there
are those who question whether his communist values or his national
values take precedence, there are few who deny thar he has bcth. His
leadership in the fight against the French substantiates his nationalist
sentiments; even to many ardent non-Communists in South Vietnam this
fact is clean-cut. Therefore, Ho Chi Minh's mere presence as Chief of
State serves to summon nationalist sentiment in order to obtain consensus
and adherence to governmental law and order.

Additionally, the Constitution of 1960 is worded in distinctly na-
tionalistic terms. The lengthy preamble assumes the appearance of an
essay on the history of Vietnam's struggle for independence. It reters
throughout to the notion of '"one Vietnamese nation" and the objective
of reurnification. By the same token, ir leaves little doubt as to the
imposition of socialism. The communist ties of Ho Chi Minh and the DRV
actually have gone publicly unbroken since 1950 when China and yssR
recognized his regime. The physical and psychological support provided
by the communist countries clearly undersccre this point, Although the
DRV has unequivocally supported the Viet Cong in the South, initially
it did not publicly announce that support; DRV sympathies were carefully
couched in nationalistic, rather than socialistic or communistic terms.
The peasantry of North and South Vietunam know little about the implica-
tions of communism, but the appeal of nationalism and anti-imperialism
were (and are) far more easily understood and have excited a more posi-
tive response than Communist Party economic, social and political doctrine.
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So, in the final analysis, the DRV has continued to employ nation-
alism as a primary control mechanism while undergoing communication.
Additonally, efforts have been made to see that the Viet Cong use it
as a primary theme to obtain and meintain support for the "Liberation
Front." -

Conclusions

Principal Influences on Vietnamese Nationalism. The principal exe
ternal influences on Vietnamese nationalism during the first two decades
of this century were the Japanese defeat of the Russian fleet at Port
Arthur, the revolution led by Sun Yatesen in southern China and Viet-
namese participation in World War I on the side of the French. The Japa-
nese success marked the first instance of an Oriental nation defeating
a Western nation chrough the use of science and technology. This strength-
ened Vietnamese national consciousness and encouraged the Vietnamese
elite to consider Western science and technology; in the past, they had
depended on traditional Chinese teachings as their education basis. The
revolution conducted by Sun Yat-sen pointed the way for Vietnamese revolu-
tionaries to organize for active resistance against the French. World
War I influenced nationalism by subjecting some 100,000 Vietnamese to
the realities of Western technology and living; it .xposed some of them
to their first taste of socialist philosophy.

Absence of a Unified Effort., The Vietnamese nationalist movement
has been characterized by the absence of a unified effort. From the
early Monarchist Revolts through the establishment of the two governments
following the Geneva Conference of 1954, Vietnamese nationalists have
been unable to subordinate individual, regional, religious or ideologi=
cal differences to achieve a unified effort for overall benefit of the
Vietnamese nation. Prior to World War I1, the French successfully capi-
talized on this characteristic to reduce nationalist resistance. 1In
other cases, French efforts were unnecessary: a lack of unity disrupted
organizational activities as well as cooperation among organizations.

Communist Control of Nationalist Movement, The Communist Party
captured leadership of the nationalist cause following the unsuccessful
revolutionary activities of 1930 and 1931. The Communists maintained
that leadership and, under the direction of Ho Chi Minh, waged a "war
of resistance" against the French, initially behind the mask of a nae
tionalist front organization, the Viet Minh. The Communists have been
able to capitalize on the accumplishments they directed (anti-Japanese
activities and war against the French) in order to rally Vietnamese
sentiment to their cause.
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Shifting Communist Policy. Communist jolicy in Vietnam has dis-
played a remarkable degree ~f cactical flexibility in that it has main- ;
tained its sensitivity to shifting domestic and international copditions. :
Following tha Yen Bay Mutiny, the Party received many new members and took :
up active santi-French activities. This policy was altered to reflect

the Soviet policy of cooperation (both with the Trotskyites and the French

colonial administration). This changed back to active, although clan-

destine, resistence after the €sll of the Popular Front in 1938. The

Communists, contrary to USSR instruction, joined forces with "national

bourgeoisie’ to further their drive for independence. They were willing

to go inte this alliance when the Viet Minh Front was established. Fur-

ther, after World War II, Ho Chi Minh was willing to maintain silence

about his connections with the Communist Bloc as long as it was to his

advantage. He did not hesitate to announce his allegiance, however, when

the usefulness of nonaligmnment had waned. The evidence shows that flexi- :
, bility was demonstrated by changing aligmments when the accrual of clear- ’
cut advantages was apparent. Important in this shifting policy is the

fact that they maintained their allegiance and communication links with
the International Communist Parcy.

%
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French Failure to Rally Nationalists., The French conclusion that

the war could not be won until the non-communist nationalists were weaned
{ sway from the Viet Minh may well have been sound. But, their plan for
) attempting this rally of support around the compromised Emperor Bao Dai

-

k was unsound. Events proved that he was unable to draw the loyalty of

[ those with a "wait and see" artitude, much less those who were aligned
[ with the Viet Minh.

?5 Use of Nationalism as a Control Mechanism. Both the GVN under Ngo
§ Dinh Diem and the DRV under Ha Chi Minh have attempted to employ nation-
P alism essentially as a popular control mechanism. Diem's adaption of

y nationalism, as expressed in the philosophy of "personalism" was neither
(78 widely understood nor accepted. 1In the North, the DRV has depended on
? it and with success. It has been one of the primary and continutng main-
r stays of the Viet Cong in rallying support for their cause.
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APPENDIX 1 TO ANNEX A
HISTORICAL EVQLUTION: A SURVEY

Chinase Dowination of Nam Viet

Chinese Occupation. Vietnamese history prior to Chinese domination
is based principally on legends passed from generation to generation
through folk tales, songs and plays. These legends point to Vietnamese
descent from the intermarriage of local Tonkin tribes with an otherwise
unspecified mongoloid people who migrated to Indochina, through the
Yangtge Valley and the southern provinces of China, in prehistoric times.

In 208 BC, Tonkin and northern Annam united with China's Kwang-tong
and Kwang-si to form the independent kingdom of Nam Viet. (See: Figure
A-1-1) The kingdom was recognized as autonomous but remained under
Chinese suzerainty, a relationship which existed until early years of the
2d century BC.16:183-184/

FIGURE A—i—1
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About 111 BC, the creator of Chinese imperialism (Emperor Wu-ti)
dispatched an army in search of a land route to Ifidia. En route they
defeated Nam Viet forces, and the kingdom was annexed to China as the
province of Giso Chi. (See: Figure A-1-2) From this time until 929 AD
(except for a twosyear period of independence), Nem Viet remained part

of China.l17:501/
, FIGURE  A—1-2
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When China assumed control, the Nam Viet politico-administrative
apparatus was strictly feudally based. Hamlets and villages were govermed
by hereditary rulers who were vassals of province chiefs who, in turn,
owed personal loyalty to the king (in many cases, through blood rela-
tionship). Village loyalty appears to have been strong, but the absence
of a willingness to unify groups of villages in any common effort re-
duced effective resistance to the Chinese. 1Initially under the Chinese,
the Nam Viets functioned without much interference. Their "country"
amounted to a form of protectorate with a Chinese military governor
loosely controlling each of the three regions (Tonkin, Thanh Hao and
North Annam), This relationship shifted between 1 and 25 AD when econ-
omic difficulties forced many Chinese to move south. This migration
initiated sinicization of the administrative system and exacerbated Chi-
nese-Viet relations. The Trung sisters emerged, staged a successful
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revolt and won Nam Viet independence in 39 AD. They ruled jointly for
two years before the return and reimposition ¢f Chinese ‘rule.:: The Chi~
nese then moved purposively to install thelt comparltivoly oophisticltcd
administrative system,

This "mandarin ‘system" was 1nstituted to provide trained officiall
as civil servants, the ‘higher grades serving as region and subregion
chiefs, It was easily imposed, since most of Nam Viet's feudal nobles
had been killed or fled with the Chinese roturn. Village chiefs generally
remained; along with Chinese immigrants, they became the local leaders
who accepted Chinese centrsl govermment. Replacement of the feudal sys-
tem has beeri credited with providing the Viets with the means of resist-
ing Chinese attempts to dominate and sinicize them completely. - This more
centralized form of administration permitted more concerted effort when
invasion threats occurred.

The Chinese-dominated administration also brought such material
benefits as routes of communication to China, irrigation projects and
improvement of harbors. Chinese agricultural techniques, including
the iron plow, were introduced; the Viet subsistence pattern thus was
changed, population growth was influenced and living patterns were shift.
ed.8:3-41/

Through these centuries of occupation, the Vietnamese accepted Chi-
nese rule but not without opposition., A series of armed insurrections
were staged and legendary heroes emerged for veneration in varying de-
grees by today's Vietnamese. First were the Trung sisters whose brief
rule was ended in suicide by drowning on the return of Chinese invasion
forces. The second martyr-producing revolt also was led by a young wo-
man (Trieu Au) who today is venerated as Vietnam's third (the Trung
sisters being the first two) Joan of Arc. Her suicide ended a five-
month campaign which failed owing to inability to muster mass support.
Though of lesser importance, Ly Bon was fourth in the chain of in-
surrectionary leaders. In 541 AD, he "liberated" and ruled a small area
for about three years before the Chinese reclaimed it and put him to
death, The most successful revolutionary hero was Ngo Quyen, He took
advantage of anarchy in China (938 AD) and staged a successful revolt
which culminated {n establishment of the Dai Viet kingdom; this marked
the onset of Vietnam's first and lasting era of independence. |

e

Chinese Influence., During the Christian era's early centuries,
Confucianism and Taoism were slowly accepted by the Viet elite. Chi- i
nese and Indian Buddhism also flourished. The Chinese form appealed to
civil servants and merchants; Indian Buddhism with its "aura of tender-
ism," exerted a strong appeal among the masses.
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The Viets incorporated many features of Chinese terminology into
their language but managed to maintain its distinctly Vietnamese sub-
stance. Original reduction of the langusge to writing through use of
Chinese characters influenced the development of a class of Viet in-
tellectuals who were closely associated with Chinese literature, cule
ture and ethics. Chinese technical education, particularly in the
agricultural field, was equally imported. Some historians argue that,
by the end of Chinese rule, their culture had penetrated only upper
levels of the society while "pre-Chinese" culture persisted at village
level, There is considerable evidence, however, demonstrating that
Chinese influence permeated all levels of society. The theory that
village society could remain unchanged by the introduction of Chinese
customs, ranging from agricultural techniques to religious practices,
1s by no means substantiated by the deep-rooted Chinese kinship system
evident in today's SVN,

Chinese cultural and socilal penetration, however, does not refute
the notion that the Vietnamese are distinctly different from the Chi-
nese. Substantial Chinese influence was absorbed without the Vietnamese
being absorbed in the prccess. This is an important factor in the study
of present-day Vietnamese society. At once, the Vietnamese are both
keenly aware of Chinese cultural influence and sensitized to their
retention of status as a separate people.

Barly Independence

Revolt Against the Chinese. Chinese occupation survived chronic
instability within the Han Dynasty. When it ultimately fell in 618 AD,
its successor (the Tang Dynasty) pushed development of the Red River
Delta and villages fanned southward to make room for an increasing pop-
ulace. Giao Chi Province was renamed Annam (Pacified South) and de-
clared a protectorate-general, but a decline of the Tang Dynasty pro-
vided an awaited opportunity to the Vietnamese. In 938 AD, a Vietna-
mese general (Ngo Quyen) drove Chinese forces of occupation out of the
country, and independence was realized. Their attempts to retake the
territory were successfully opposed, and the first indigenous dynasty
(Ngo) was empowered to rule for the ensuing 30 years. This period of
Viet independence was to endure, except for one 20-year period of Chi-
nese reoccupation, from 938 AD until the French colonized Vietnam late
in the 19tk century.

Independence and Expansion. Political instability in Vietnam was
the norm rather than the exception following expulsion of the Chinese.
The newly independent territory now called Dai Co Viet (Great Viet State)
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was to be plagued by a lack of central direction until ome of .seme.dosen
sutonomoys rulers (Dinh Bo Linh) defeated his contemporaries and setab- -
lighed the Dinh Dynasty. Dinh was sensitive to Chinese power and dis- ...
patched representation to obtain recognition of his control over-Dai

Co Viet. Thias set a lasting precedent for relations with China. The -
Chinese agreed to recognize Dinh as a vassal king in exchange for his
payment of triennial tribute to their court.

The Dinh Dynasty, however, was unable to maintain firm controlj the
throne was usurped by the Ly Dynasty (1009-1224) which concentrated on -
sdministrative service, public revenues, irrigation and land development.
It was during this period that the Dai Viet capital was moved and centered
in the most productive agricultural ares at Hanoi. The army repulsed a
major invasion attempt by China in 1075 and beat off minor attempts by
Champa and Cambodia.

The Ly, as had been emphasiged by previous dynasties, continued to
encourage Buddhism. Classical Mahayana Buddhist texts had been imported;
Buddhists as well as Taoists had been incorporated in an administrative
hierarchy. This marked establishment of the Dai Viet official religion.
Thus, Mahayana Buddhism and, to a lesser extent, Taoism were welded onto
the thriving native cults.

Two prime phenomena stemming from this period suggested the future
course of Vietnamese history: (1) the need tc defend against Chinese
expansionism into the Red River Delta; and, (2) the need to provide arable
land for the expanding Vietnamese population. The land to the south
(See: Figure A-1-3) was suitable but under belligerent Cham control; this
generated a series of wars, from the 10th to the 17th centuries, which
ended in annexation of the Kingdom of Champa and destruction cf the Chams
as a threat to the Viet expansion.

FIARE A3
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The Tran Dynasty usurped (1225) the Dai Viet throns and held {t for
175 years of virtually continuous conflict with the Chams punctuated by
Mongol invaaions. Although the Tran initially concesitrated on adminis-
trative reformg and irrigation system expansion, fear of Kublai Khan
hordes forced them to develop an army and fleet. Their fears were justi-
fied;.a Mongol army invaded (1257) the Red River Delta and destroyed
Hanoi. They returned (1284) but were unable to consolidate their gains
and withdrew to China. When they tried again (1287), Dai Viet General '
Tran Hung Dac decisively defeated their force at the battle of Bach Dan ’
Giang. To this day, he is eulogized by Vietnamese when the important
happenings in the development of their country are related. Following
the Mongol army defeat, the Vietnamese again sent an envoy to Kublai
Khan as a means of re-establishing peace and again acknowledging tributary
status to China, H

Throughout the l4th century, the Dai Viets and the Chams engaged
in continuous conflict which enabled the Vietnamese to annex the terrie
tory north of the present autonomous city of Da Nang. The Chams invaded
Tonkin twice; resulting dissatisfaction provided the Ho Dynasty with
its oportunity to assume the throne, and the ritualistic request for
Chinese recognition was dispatched and granted. When a pretender repre-
senting the Tran also asked for recognition, China was accorded again the
rationale to intervene directly in disordered Vietnamese affairs.

Chinese Reoccupation. Dai Viet was re-invaded by China in 1406;
occupation was complete by Spring of the following year. The territory
was administered by administrative bureaucrats who were anxious to im-
pose Chinese customs, laws and even language on the Vietnamese. Their
harshness and corruption aroused popular resentment and provided the
foundation for a broad based insurrection with a Thanh Hoa J}andowner,
named Le Loi, providing the leadership. : |

Le Loits insurgents established their operations base in the jungle
and avoided contact with strong Chinese forces. The war continued for
nearly ten years; with the assistance of other anti-Chinese guerrilla
bands, the Le Loi forces gained sufficient strength to surround and
attack Chinese units that had retired to Hanoi. The Chinese attempted
to strengthen their garrison, but the 5,000-man reinforcing unit was
routed in Northern Tonkin. A 120,000-man force which followed also was
attacked and destroyed in the Chi Lang area of Tonkin, Facing tre-
mendous losses, the Chinese gathered their administrative workers and
withdrew. Despite this single victory, the new Dai Viet Emperor (Le ‘
Loi) puraued the traditional response pattern and dispatched emissaries
to China to obtain recognition of his rule and to pay the triennial
tribute deemed essential to fcrestall future Chinese moves toward Dai i
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nearly ten years; with the assistance of other anti-Chinese guerrilla
bands, the Le Loi forces gained sufficient strength to surround and
attack Chinese units that had retired to Hanoi. The Chinese attempted
to strengthen their garrison, but the 5,000-man reinforcing unit was
routed in Northern Tonkin. A 120,000-man force which followed also was
attacked and destroyed in the Chi Lang area of Tonkin. Facing tree
mendous losses, the Chinese gathered their administrative workers and
withdrew. Despite this single victory, the new Dai Viet Emperor (Le
Loi) pursued the traditional response pattern and dispatched emissaries
to China to obtain recognition of his rule and to pay the triennial
tribute deemed essential to forestall future Chinese moves toward Dai
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Viet. The Vietnamese elite remained the cultural dependents of Chinaj;
in fact, by this time, Dai Viet had completely adopted Chinese-type
administrative and political institutions.

Le Loi established the Le Dynasty which held power from 1428
untii 1786. He lived only five of these 358 years, but his military,
diplomatic and administrative abilities are commemorated in Vietnam
today. He is revered as "the Peace-making King" for his postwar
reduction of a 250,000-man army to provide a disciplined 150,000-man
base for agriculture and other nommilitary activities. He reorganized
the country's administrative divisions; established an educational
system at district level; and broadened the examination system for en-
trance into the civil service.l17:216-20/

Development of the Administrative System. Political and adminis-
trative systems adopted by the Le Dynasty remained until the French con-
quest of the 19th century. The Dai Viet Emperor, an absolute monarch,
was accepted as the representative of the divine power ("Son of Heaven")
and was obliged to act for his people as guardian or protector. While
demanding their unquestioned cbedience, he was responsible for all natur-
al and political crises -- most of which were attributed to some defect
in character or improper action on his part,

Six executive departments (personnel, finance, rites, justice, armmed
forces and public works) served the Emperor under mandarins who
were selected by competitive examinations based on Chinese classics,
humanities and basic bureaucratic competence. The mandarins were super-
vigsed by a tribunal of censors ('"super grade" mandarins) who were chosen
for their personal integrity and morals. These censors also brought
grievances of the people to the attention of the government and were
accorded the power to rebuke administrative officials, to include the
Emperor, if there was evidence that Confucian principles had been vioe
lated.

The suthority of the mandarins, excepting the censors, was fairly
limited, since they were employed above village level. Villages were
authorized to manage their own affairs under a Council of Notables
which was responsible for law and order, for accomplishment of executive
orders, for tax collection and for maintaining records on the local pop-
ulation relevant to tax assessment and mandatory military service. Con-
scripts were afforded the option of joining the local militia or re-
cruitment in the Imperial Guard which was led by a professional corps of
military mandarins selected via competitive examinations covering men-
tal requirements and physical ability.
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Expansion Southward. As the Dai Viet population expanded, the need
for new land grew more acute. The best route lay to the south; hostile
Thai tribes and heavily wooded mountains discouraged surge to the west,
and Chinese presence ruled out northward movement. Initially, expangion

. was accomplished by peaceful infiltration of settlers into Cham lands. !
Villagers organized pioneer groups, consisting of the landless adventure !
seekers and undesirsbles, to form new villages complete with cleared land. :
When a new village became sufficiently developed, it received "xa" status
from the Emperor.

As migration continued, war with Champa was continuous, and the Chams
were rolled back inexorably. The Vietnamese overran their capital in
1471, and Champa was reduced to a few districts ringing the present town
of Phan Rang where Cham rule was maintained until the late 17th century.
The farther south these settlements extended, the more independent they 1
became from central authority and the more their settlers differed from
the people in the North. Northerners generally maintained loyalty to
the Le Dynasty, while the Southerners supported another, the Nguyen.

The divided loyalty which had its beginning then seems to have remained : 1
through the years.19:21/ Expansion continued and, around 1757, the
Vietnamese controlled territory as far south as the present border.

Divided Rule. Following the death of the Thanh Tong in 1523, the ]
North's Le Dynasty declined in power due to a succession of incompetent :
rulers. As a result of a series of court intrigues and power plays, :
among which six districts werz ceded to China, the country was divided i
into two parts in 1620; the North was controlled by the Trinh family and
the South by the Nguyen. (See: Figure A-l=4) Rivalry between them
was such that over half of the 17th century was devoted to cpen conflict.
The Trinh were better equipped, having received more weapons from
Western (Portuguese) traders; the Nguyen, who fought mainly defensive
battles, had popular support. The Trinh concentrated on consolidating
their control over the people, while the Nguyen continued expansion into
the South's arable land. This expansion continued until the Vietnamese
controlled today's boundaries to the south and southwest,

b ekt n b am mn

The 150 years of compartmented rule ended when the Tay Son uprising
(1786) brought defeat to both the Nguyen and the Trinh. The resulting
divided loyalties of the people, however, reinforced regional differences |
which have persisted and increased through the years.17:296-322/ j
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FIGURE A-1—4

VIETNAM AT THE TIME OF
NGUYEN-TRINH STRUGGLE
16201802 A.D.

Early Western Contacts. ‘the first Europeans to reach Vietnam were
Portuguese who dominated the trade for nearly a century. The Trinh-
Nguyen war provided a lucrative market for weapons sales. The Dutch,
arriving in 1636, also marketed arms; however, such trade fell off after
1700 without lasting influence. The first missionaries were Catholic
and entered during the 16th century. Although generally Ynsuccessful,
some remained {in-country; it was their influence which led to romaniza-
tion of the Vietnamese language. Alexander of Rhodes,- a French missionary,
first translated the Catechism in Vietnamese; through Rhodes French
missionaries became interested in Indochina. These missionaries encourag-
ed French conquest, and it was their persecution that stirred French
military intervention during the 19th century.

The most important early missionary in Indochina was the Bishop of
Adran. His provision of the advice and support necessary for refugee
Prince Nguyen Anh to gain the throne from the Tay Son stands as the
first instance of a Vietnamese ruler accepting Western guidance in
assuming control and maintaining stability. Nguyen Anh was estab!ished
as Emperor Gia Long in 1802; with the conditioned response of his prede-
cessors, he dispatched envoys. to Peking with alacrity to announce his
victory and request recognition of his "Vassal King" title. Under Chi-
nese suzerainty, and with a capital established at Hue as well as
governor-generals maintained in Tonkin and Cochinchina, Gia Long was
the first ruler to refer to the country as "Vietnam." Gia Long's rule
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was marked by continuation of the development pioneered by Le loi four
centuries earlier. Gia Long constructed a 1,300°mile road from Hanoi to
Saigon; recrulted a messenger service to Hanoi and Cochinchina; and, of
particuler significance, constructed large and elaborate forts to guard
strategic towns. A country that had known war throughout its history
was evidently preparing for more.

French traders visited Vietnamese ports in the esrly years of the
century with considerable success, but this drastically changed when
Gia Long died in 1820. Minh Mang, Gia Long's fourth son, and st _cessor,
held a much different view of Europeans. Although Gia Long had not be-
come a Christian, he remained sympathetic toward all religious beliefs.
Prior to his demisc, he requested Minh Mang to recognize the religions
being practiced in the country. Minh Mang was a believer in Confucian
sthics and a great admircr of Chinese culture; although there was opposi-
tion within the court, he reversed Gia Long's policy and reinstated the
18ch century policy of persecution of Christians.

Consideration of this religious situation is relevant, since Viet-
namese persecution of Fren ™ wmissionaries generated strong French reac-
tion. The Emperors maintz ~.  a firm stand against missionaries, con-
demning them to death if captured, and attempted to shield Vietnamese
from missionary proselytization. Actually, this Vietnamese policy appears
to have given the French the form of excuse they had sought for expanded
politico-economic influence :n Asia. This does not suggest that, had
the Vietnamese not been oppressive, the French would not have colonized
the country; rather, it opened the door for incursion and dominstion.

French Domination of Vietnam

Franch Cccupation. The conquest began with a combined French-
Spanish attacx on the city of Da Nang in 1858; despite the city's capture,
the Vietnamese refused to surrender. The French then altered their
obiective, believing that Emperor Tu Duc could be forced to terms if
Cochinchina (which was providing 80,000 tons of rice per year to Annam)
could be occupied. Da Nang was evacuated and Saigon captured in 1859.

Due to a delay stemming from French involvement in Chins, expansion of
Cochinchina's occupation was not accomplished until late 1861. Facing

@ revolt in Tonkin during the Spring of 1862, Tu Duc pressed the French
for zerms. The ensuing treaty ceded .o France the three eastern provinces
of Cochinchina (Bien Hoa, Gia Dinh ani Dinh Tuong); accorded an indeanity
to Faris which was payable in ta2n vesrs; opened three mi jor ports to
French trade; snd prcvided assurance that no territory would be ceded to
any sther country uniess France was consulted.
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The French continued to explore the concept of expanding their ine-
fluence in Cochinchina while the Vietnamese conducted almost continuous
guerrilla-type operations against them. Evidence indicates that these
operations were not planned by the Court of Hue; rather, they were the
acts of local resistance elements and were mounted principally from ad-
Joining provinces. Nevertheless, their frequency increased, and the -
French were goaded into occupying the three western provinces of Vinh
Long, Chau Doc and Ha Tien. This expansion provided the base on which
the French built their empire in Indochina. They set out to consoli-
date the territory and to explore the Mekong River as a possible route
to southern China. The expedition up the Mekong proved fruiiless, but,
on return, its French commander learned of a series of waterways that
connected Yunnan Province in south China with the Red River in Tonkin.
With this information, French interest spread to Tonkin.

In November of 1872, a group of French gunboats arrived at the mouth
of the Red River and requested permission to sail upstream to Yunmnan.
Permission denied, the commander disregarded the authority, sailed up
the river and delivered a consignment of weapons to the Chinese. On re-
turn to Hanoi, he announced his intention to return to Yunnan with a con-
signment of salt (a product which had long been a monopoly controlled
by the mandarins). The Court of Hue appealed to the French Governor of
Cochinchina for assistance; rather than assisting the Vietnamese, he dis-
patched a naval force to '"protect commerce in opening the country and
its river to all nations under the protection of France." 16:620/

The force commander, after & disagreement with the mandarin authori-
ties, stormed the Hanoi citadel and captured a series of delta towns.
This conquest was executed on the initiative of the officer in command,
and it alarmed Emperor Tu Duc to the extent that he signed the 15 March
1874 agreement which established "an ill-defined form of French protector-
ate" and reaffirmed French sovereignty over Cochinchina. This loss of
prestige ultimately vitiated Tu Duc's meager centrol in Tonkin and, be-
lieving Vietnam still to be a vassal of China, he appealed for assistance
from the North. This brought regular Chinese troops into the border
pro-inces of Lang Son, Cav Bang, Thai Nguyen and Bac Ninh; in turn,
Freich troops responded. The following year (1885) a sertlement was
reacied with China (the Convention of Tientsin) which provided for C!--
nese recognition of the French protectorate over Vietnam and the with-
drewal of Chinese troops. Annam was to maintazin a measure of autonomy;
Tonkin was to be governed by the existing indigenous system with French
residents providing guidance and supervision. This agreement proved
unsuitable to the Vietnamese who, by now, had a new Emperor, Ham Nghi.
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The new ruler, supported by mandarins and scholars of the court,
planued and launched an attack which failed to destroy the French in
Hue but did permit the royal family's escape to the hills where they
conducted an unguccessful guerrilla campaign until captured in 1888,
} (See: ANNEX A) The Emperor's flight wes significant on two counts.
i First, it marked the departure of the last of the Vietnamese rulers who
| were other than "installed" by the French; second, it signaled the
‘ advent of & general massacre of Christians throughout Annam (they wexrs=
: accuged of assisting the French by providing information and acting
as guides). The French installed Dong Khanh who became the first of
' five emperors of the Nguyen Dynasty who were powerless to exercise
i authority within a framework of French control over the political, mili-
| tary and economic systems.l10:36-51/

French Administration. Under provisions of the several agreements
gigned by the Vietnamese, Chinese and French, Cochinchina became &
French colony; Annam and Tonkin became French protectorates. (See: Figure
A<1-5) 1Initially, the former was placed under the authority of the
Ministry of Colonies in Paris; the latter were managed by the Ministry
of Foreign Affairs. This was changed in 1887 when all three areas, under
the central authority of the Governor-General, were placed under adminis-
tration of the Ministry of Colonies.
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Ruled by a governor, Cochinchina was administered directly by
French civil servants; no separate Vietnamese administration existed.
Annam and Tonkin, being protectorates, maintained their native adminis-
trative system only in theory; French administrators paralleled native
administrators and retained the real power. In spite of the differing
"gtatus" of the regions, the power of the province chiefs did not vary
much from region to region. Even in the protectorates, the French ad-
ministraters dominated relations between provincial, district, canton
and village institutions. This interference impacted even on court
ceremonies in Hue where former court rituals declined and lost their
significance. High French officials assumed and maintained true author-
ity (to include the budget); Vietnamese administration, while remaining

intact in Annam and Tonkin, withered in terms of authority and responsi-
bility.21:8-13/

The new administration, as well as economic and cultural factors,
began to evade the traditional pattern of local isolation and self-
sufficiency. A new economy, reflecting French settlers' fnterests, was
superimposed on the wet-rice agricultural society which operated princi-
pally at the village level. Rubber plantations, as well as mining and
textile industries, were established. Additionally, the Vietnamese people
felt the new government's ‘mpact through added taxes and an increasing
requirement for labor to further new economic endeavors. The communica-
tions system was improved and contributed to the changing social pattern.
This influx of foreign influences acted as a form of catalyst for the
development of nationalism. The Vietnamese began to recognize that this
imposition of French rule underscored a basic popular weakness; elements,
particularly intellectuals, began to seek ways and organizations to re-
deem freedom from foreign dsmination. '"French domination became
the transcendent issue in the political thinking of "the Vietnamese
people.”2:106/ ANNEX A traces this most significant evolutionary develop-
ment -- the rise of nationalism and surfacing of communism -- in Viet-
namese histery. 1Its significance magnifies when weighed in terms of
today's situation and the possibilities of a tomorrow of freedom and
independence for a South Vietnamese nation.

Japanese Occupation. The end of French control over Vietnam be-
gan in June of 1940 when the Vichy French Government signed an armis-
tice with the Third Reich. This signified, among other things, that
Vietnam could no longer expect any assistance from Free France. A
vague defense agreement had been signed by the British and the French,
but Tritish forces were in no conditinn to provide an adequate defense i
of SEA. The US, the last nation capable of providing even basic
support, maintained a policy of noninvolvement. The Vichy Government
signed an agreement with the Japanese (30 August 1940) recognizing
their dominant position in the Far East and granting Japan certain




transit facilities. The Vichy French were to remain in control of Indo-
china; the Japanese would occupy three airfields in Tonkin, maintain a
maximum of 6,000 troops, and have no more than 25,000 troops in transit
status at any one time. While the French were permitted to maintain
their colonial administrative system, French domination clearly was on
the decline.

In spite of waning influence, the French reportedly recorded some
solid achievements in Vietnamese political and social development. A
"Youth and Sports' movement provided heretofore unavailable disciplinary
training; elementary education was improved; the University of Hanoi
broadened its base of facilities; and, Vietnamese art was stimulated.
Mandarin cadres in the protectecrates received pay increases, and salary
differentials between French and Vietnamese were reduced. Also, as
import-goods replacements became necessary, more local production was
generated. Limited production of rice-alcohol compounds replaced
gasoline; palm oil products replaced petroleum lubricants; drugs were
produced locally; and cotton mills switched to local fibers. The first
in-country wet-cell battery plant opened in 1942; a blast furnace and
tire factory began operation the following year. After the war, however,
the import of less expensive Western goods led to deterioration of these
improvised industries. 12:40-59/

In reality, the decline of French power was not widely recognized
by the Vietnamese; the French Administrative Service continued func-
tioning, and French trcops sustained traditionai garrison duties. More-
over, the Japanese were seldom seen in urban areas.

French civilians, on the whole, adjusted to the new set of relation-
ships. They were prot greatly affected by the food and clothing scarcity.
Additionally, the so-called "National Revolution" program of Vichy was
acceptad with alacrity, since they basically aporoved of its authorita-
rian tachniques of goveruing. There was some persecution of Jews, Masons
and ackrowicdged Pe Gaullists. but the French Community in general
sdapted wiihk minor aajustments. 18:101/

Fcench administration continued through 1944. As the war in the
Pazific peogressed in Allied favor, in-country Japanese officials recog-
nized cn invasion of Indochina as a mounting possibility. Their intel-
ligerce network reported that Vichy forces and the French community
p'anved to assist the Allies. The Japanese were convinced of this danger
to the point of executing a coup de force on 9 March 1945. French forces
wvere o'‘ercome, and, with the exception of scattered French elements, the
Japanese ascumed control of the country, (Sece: ANNEX A)

The Japanese offered the Vietnamese independence under Emperor Bao
Daj who had been sponsored by the French. This was contingent on coopera-
tion with the Japanege-sponsored "Greater Fast Asis Co-Prosperity Sphere.!"
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The offer was accepted, and Bao Dai attempted to broaden his base of popular

support. His efforts to muster sufficient authority to control the
country were not effective, although he gradually gained nominal control
of Tonkin, Hanoi, Haiphong, Da Nang and Cochinchina.

During the months immediately preceding Japanese capitulation, Viet-
nam slowly drifted back into a state of anarchy. The process was speeded
by Allied air destruction of communications and by the state of disrepute
of the Marndsrinate under French control. The inability of the Bao Dai
government to assume the authority of the French was borme out by its in-
ability to collect taxes and to rally the support of a middle class that
insisted on protests and demonstrations. The administrative system was
breaking down; monarchy helped "open the door" to Viet Minh takeover.
18:108/ The DRV was formed in September of 1945.

Participants at the Potsdam Conference in the Summer of 1945 agreed
that the British Army would occupy the area south of the l6th parallel
and the Nationalist Chinese north of the 16th. The British favored the
return of French forces to Indochina, since opposition would suggest that
the UK re-evaluate its colonial policy. The US, on the other hand, did
not support French re-entry. The British, French and Dutch moved to
re-establish their empires as the war drew to a close, and the US found
itself opposing basic objectives of its closest Allies.

British forces occupying Cochinchina refused to recognize Viet-
namese representatives who were pressing for recognition as a govern-
ment. Vichy French soldiers were released from intermment, and the
British assisted them in setting up an administrative system; the entry
of French reinforcements was authorized in September of 1945. The
Chinese, occupying north of the 16th parallel, were willing to negotiate
with the French for withdrawal of Chinese troops. As a result of the
Sino-French agreement of 28 February 1946, France relinquished its pre-
war extraterritorial rights in China in exchange for this withdrawal.

The return of French troops to North Vietnam signaled French
re-establishment of its colony. Ho Chi Minh, President of the newly
established DRV (See: ANNEX A) still worked to achieve recognition of
his government. The series of conferences in Dalat (ApriL,- May 1946)
and Fontainebleau (July - September 1946) produced nothing. A signed
French-Vietnamese modus vivendi specified the resumption of French
economic and cultural activities, acceptance of the Indochinese piaster
and the DRV joining the Indochinege Customs Union. In return, the French
agreed to assist in the re-establishment of law and order throughout
Cochinchina and southern Annam and to introduce an administrative system
in the South based on democratic principles. All acts of hostility and
violence were to cease. 23:43-45/ Nevertheless, this agreement did not
fulfill basic desires of the Vietnamese. Vietnam had not been granted
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independence, and DRV authority was not recognited in Cochinchina.

Inability to arrive at a satisfactory political solution led to the inevi-
table -- war between the French and the Viet Minh., Initiated as a colonial
war, it would end seven and one-half years later as an anti-communist defeat.

The war evolved through three phases basically following the com-
munist protracted warfare design. During its first three years, the French
maintained the initiative and forced the Viet Minh on the defensive. 1In
October of 1949, Chinese Communist defeat of the Nationalists brought
Mao's troops to the northern border of Vietnam in a position to support
the Viet Minh. Improved Viet Minh capabilities had pressed the French
onto the defensive within four months. In the final phase, the Viet
Minh concept of mobile warfare dominated. Throughout the first phase,
the US maintained a "hands-off" attitude in view of its policy toward
colonialism and the right of self-determination. The French therefore
set out to defeat the Viet Minh militarily without US assistance.

French offensive actions to clear the Hanoi-Haiphong area gradually
expanded their control along the main roads to the Chinese border.
The Viet Minh refused to fight on French terms; conducted a rear-guard
campaign while establishing base areas; politically consolidated the
countryside; and sustained the recruiting, training and equipping of their
forces. The French confined operations to areas in the vicinity of
the rural areas. The French attempted some "ocil-spot" pacification teche-
niques which were combined with offensive operations intended to destroy
Viet Minh forces and leadership. Desired results were not achieved.
While French reports of enemy casualties painted the facade of victory,
neither Viet Minh combat formations nor the political apparatus were
destroyed.

Chinese Communist manning of Vietnam's northern border provided the
sanctuary essential to Viet Minh training and logistics. The result
of infiltration and strength Increases forced the French to consolidate
around major areas of influence and shift to the defensive.

During the second phase, the Viet Minh inexorably wrested the
initiative from the French. Increasing enemy strength and declining
support from Paris forced the French Commanderein-Chief to further con-
solidate his forces. In 1951, the Viet Minh launched a general offen-
sive; Viet Minh General Giap mistakenly believed he had the strength to
engage the French in large unit operations. From January through June,
he launched three multidivision operations; French firepower inflicted
heavy causualties on each. Giap's main forces were badly mauled; he
withdrew to regroup and adjust tactics, but this did not forestall the
continuation of guerrille operations which were continued with alarming
success.

By early 1952, Viet Minh formations had been built back up, and
strategy shifted to a form of mobile warfare which increasingly forced
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the French on the defensive. Their activities slowed appreciably due to’
the illness and subsequent death of the Commander-in-Chief, General de
Lattre de Tassigny, who departed Indochina in December of 1951 and was
not replaced for three months. ' )
Meanwhile, development of a Vietnamese national army was progresse
ing slowly. Its creation had been agreed in December 1950; a four-division
force was ro have been developed by the end of 1951 through transfer ’
of Vietnamese battalions serving in the French Army to Vietnamese control.
French reluctance to relinquish these battalions, lack of cadre for train-
ing and equipment voids virtually stifled the program; the battalions
continued to operate under French control.

This began to change at the onset of 1952. Although sufficient
Vietnamese enlisted personnel were serving with French Union Forces,
Vietnamese officers were in drastically short supply. Recruitment was
hampered by the unwillingness of many of the educated to become associa-
ted with an army so closely identified with the French. Moraover, when
the Vietnamese resorted to conscription many of these officers displayed
a disdain for the peasant soldiers they were expected to command. The

" attitude of these officers toward the poorly armed paramilitary forces

was also a recurrent cause of friction &nd resentment. Many of the para-
military officers, in spite of proven military ability, were unable to
achieve regular army status due to lack of educational background.

During the waris final phase, the Viet Minh were able to sustain
initiative via attacks, in up to division strengih, at times and places
of th2ir choosing. French spoiling attacks were of little lasting value;
they were unable to remain and pacify the areas captured due to insuffi-
cient troop strength.

General Henri Navarre, appointed Commander-in-Chief in May of 1953,
reappraised the situation and surfaced two key factors: (1) the inca-
pacity of Paris to frame an adequare policy necessary to successfully
prosecute the war; and, (2) the unusually large number of troops em-
ployed in a purely defensivé role. In the latter case, although there
were more than 100,000 French Union troops deployed in 917 defense posts
in the Red River Delta, Viet Minh forces were relatively free to infiltrate.
To remedy this situation, he appropristed a plan which had been drafted by
his predecessor (General Salan) which became known as the Navarre Plan. It
was designed to create, with massive support from the US, an operational
force more powerful than that of the Viet Minh and possessing equal
mobility. This was to be accomplished by increasing the armies of the
Associated States (Cambodia, Laos and Vietnam) and by assigning them
the defensive responsibility that had been porne by the French Expedi-
tionary Corps. Assumption of this responsibility was not contemplated
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until specific regions had been cleared of large Viet Minh units by the
more experienced and better equipped Expeditionary Forces.

This plan was based on three assumptions. First, decisive engagements
with the Viet Minh would be avoided until the Associated States could re-
cruit and train their national armies; second, the US would provide
massive military assistance to equip them; third, large-scale’ rctnforce-
ments would be available from Paris to meet the Viet offensive lchqdulgg for
the rainy season of 1953-54. When General Navarre's performance require-
ments were presented to Paris the political situation was such that they
were gcaled down on grounds of inability to support commitments in
Europe and North Africa. His request to increase the size of the
national armies was approved provided the US would supply the necessary
support.

The plan, however, was never completely carried out. French Expedi-
tionary Forces were unable to avoid decisive combat with the Viet Minh,
and pressure to end the war became so great that negotiations at Geneva
were agreed and signed before the national armies could be recruited,
trained and equipped. Current critics often suggest US strategy failure
because of some similarities to the Navarre Plan. They fail to recognize
publicly, however, that the latter was never fully executed.

This is not to suggeat that, if the plan had been properly carried
out, the war would have been won. It was lost politically in Paris where
a series of shaky govermnments proved unable to develop the clear=cut
policy necessary to gain the support of the French people and the non-
communist Vietnamese. Thus, the French entered negotiations at Geneva
having lost the military and political battle in Paris. Loss of the
Battle of Dien Bien Phu was merely a form of capstone testimonial to
long-evident deterioration and defeat.

Post-Geneva Independence

The Geneva Conference. The deteriorating military and political
situations in Indochina combined to exert such added pressure on the French,
Government as to generate the convening of a multinstion conference which
opened in April of 1954 at Geneva. Delegates in attendance represented:
the United Kingdom and the Soviet Union (cochairmen); the United States;
France; South Vietnam; Cambodia; Laos; Communist China; and, North Vietnam.

Conference proceedings were influenced, trom their inception, by the
symbolism of the French loss of Dien Bien Phu on the day prior to conferee
consileration of the Indochina question. The psychological and political
impac: of this loass ornly underscored French official intent to achieve
some form of honorable way out with minimum delay. The victory gave the

Viet Minh the psychological advantage that many analysts believe was care-
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fully designed once the possibility of negotiations surfaced. Dien Bien
Phu stands as a definite tactical defeat, but the battle itself represented
commitment of only 3 to 4 percent of the French Union force manning level
in Indochina. It disproved a ! ‘ench theory that the Viet Minh could be
defeated once drawn into conventional battle where superior French

weapons and air power could be brought to bear. Events proved that

French Union supply lines were too long and insufficient reserves were
avaiblable to influence the defenders' actions.24:56/

Meanwhile, the conference in Geneva continued. Agreement, reached
on 21 July 1954, established the ensuing main provisions relevant to
Vietnam: (1) Vietnam would be partitioned along the 17th parallel into
North and South Vietnam; (2) the introduction of fresh troops, military
personnel, arms and munitions, as well as the establishment of new mili-
tary bases would be banned; (3) country-wide elections, leading to re-
unification of North and South would be held by 20 Julv 1956; and, (4) an
International Control Commission would be established to supervise execu~
tion of the agreements. Neither the US nor South Vietnam were signa-
tories; however, the US issued a unilateral declaration stating that it
would: (1) refrain from the threat or use of force to disturb the agree-
ment; (2) consider any renewal of the aggression, in violation of the
agreements, as seriously threatening international peace and security;
and, (3) continue to seek to achieve unity, through free elections super-
vigsed by the UN, to ensure they were conducted fairly. 25:2/

The International Coutrrol Commission (Canada, India, Poland) was
charged with ensuriug execution of the cease-fire, as well as with
monitoring the movement of Viet Minh troops north and French and non-
comnunist Vietnamese troops south. They also were to supervise the de-
marcation lines between regroupment and demilitarized zones; control the
release of PWs and civilian incernees; and surveil execution of the ban
on the introduction of personnel and equipment. This instrumentality's
ineffectiveness was built into its charter; it was authcrized to settle
major issues by unanimous vote only. Violations or threats of violations
which might have led to resumption of hostilities were considered major
and therefcre required unanimity. Ideological difference among the Com-
mission's member nations inveighed against agreement on such issues.
Theouyghout its early vears of operation, on minor issues which tended to
increase temsions, Indla elther refused to vote or demanded major
i1gsue status. Further, if Nerth and South Vietnam failed to accept any
given recommendation, the Commission could but refer its case to the
Geneva Conference cochairmen (UK and USSR) wherein another ideological
split further reduced the chance of agreement.

The cease-fire adequately covered the prohibition of hostilities by
regular forces, but irregular forces were not specifically mentioned. The
Viet Minh thus were afforded the opportunity to exploit the classic tactics
of communist insurgent war. Regroupment areas also favored the Communists;
the four designated areas south of the 17th parallel were large and had i
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been controlled by the Viet Minh for years. They became the base areas
in which arms were cached and cadres were left for the initiation of such
future subversive activities as might be designed.

The elections scheduled to be held by 20 July 1956 did not materi-
alize. Violations of the agreements by the DRV and the tight control
apparatus in Hanoi organized a GVN basis for refusing to participate,

SVN not being a signatory to the Geneva Accords, Diem announced (16 July
1955) that the GVN was not in any way bound by them; according to the
GVN President, the accords were signed against the will of the Vietnamese
people.23:226/ 1In spite of shortcomings, however, these accords did
provide cthe opportunity for the formation and development of the non-
communist government of Ngo Dinh Diem.

The New Regime, In June of 1954, while the Geneva Conference was in
session, Emperor Bao Dai offered Ngo Dinh Diem the post of GVN Prime
Minister. When he arrived to form the government and shortly thereafter,
the situation was chaotic at best; the French were withdrawing; the
government ¢f Ho Chi Minh was assuming legal control morth c¢f the 17th
parallel; and there was little agreement among the people or factions as
to how the government should be run and who should run it. The Army was
not wholly behind Diem. The Binh Xuyen bandit group in Saigon-Cholon
dominated the Saigon police and managed legitimate businesses as well as
vice in general. The Hoa Hao and Cao Dai politico-religious sects were
unwilling to unify under national govermment direction. In addition,
Diem faced the settlement of nearly 900,000 refugees from the North -- in
itself, a monumental task for a new and inexperienced government with a
countryside and economy in shambles after nearly eignt years of war.

Diem moved to solve national problems with aggressiveness and a
remarkable ability. He first gained support of the armed forces which
he estimated as the primary step in power cousolidation. Then -- in
varying combinations of bribery, double dealing, political daring and
ccmbat ~-- he moved to overcome both the Binh Xuyen and the politico-
religious sects. By the Spring of 1955, these goals were accomplished.
Meanwhile, with the assistance of Washington and Paris, northern refugees
were being processed and resettled with notable efficiency considering
political and economic situations that prevailed. Resettlement was com=
pleted by mid-1957, and the last official governmental assistance to
these refugees was terminated.

The cardinal importance of this refugee movement stems from its
physical demonstration that a sizable number of North Vietnamese were
willing to abandon their homes, businesses and farms to avoid life under
the Viet Minh Communists. This has been termed "voting with their feet."
The successful resettlement program represented a further consolidation
of Diem's control over the government. The paychological effect of its
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accomplishment imparted confidence to those who doubted GVN ability;
but, more importratly, the refugees themselves constituted a militant
anti-communist group upon whom Diem could depend for support. Among
them were civil servants, many of whom were integrated into the govern-
mental structure. In spite of its succeeses, resettlement entailed
certain detrimental political consequences. First, it introduced a

significant number of Northerners into an area where the deep-rooted anti.

North convictions of native Southerners served to reinforce further divi-
sive tendencies. Their Catholic religion added fuel to divisive fires.
These impacts, when linked to refugee resettlement in village groups,

led many Southerners to distrust Diem out of fear that he might attempt
to establish a Christian state.4:345/ Whether Diem had such visions or
not is irrelevant. The fact that the threat was perceived, even by a
portion of the population, operated to his political disadvantage. Also,
although the integration of Northerners into GVN service reinforced
anti-communist administration capabilities, their presence as GVN repre-
sentatives did noi reinforce or encourage southern peasant recognition

of the Diem regime as truly representative of the South.

The final step in Diem's consolidation of power came om 23 October
1955 when the electorate overwhelmingly voted in faver of a "republic"
with Diem as President. In spite of many pressing problems, Diem's
government enjoyed considerable support, both foreign and domestic,
throughout 1955-56. US economic and military assigtance appeared to be
sustaining a GVN heading toward a period of relatively stable government.
The Genevr Agreements, however, had called for elections in 1956; South
Vietnam now refused on grounds of being a nongignatory, When the care-
fully staged opportunity for peaceful takeover did not materialize, Hanoi
resorted to the form and substance of insurgent warfare for which the
foundation had been designed prior to the Battle of Dien Bienm Phu.

Threat to the Peace

Insurgent War. There is reason to believe that Ho Chi Minh was
confident that the North would win the proposed referendum. When Diem
announced his refusal to participate, Ho pressured the GVN without suc-
cess. This influenced North Vietnam to re-evaluate its policy; the exact
date of the firm decision to reunify Vietnam by force is known only in
Hanoi, but it must have been early in 1956.

The period 1956-57 was addressed primarily to the tasks of reorgan-
izing and rebuilding the communist apparatus in the South. 1In 1957,
small-gcale terrorist activities were initiated, particularly in the pop-
ulated provinces in the Mekong Delta. Insurgents concentrated on re-
cruiting the peasantry through propaganda and extending their influence
over the government leadership at hamlet and village levels. By 1959,
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the level of viclence had increased materially; the insurgents (by then
called Viet Cong) concentrated on acts of terrorism, small.scale harass-
ment and sabotage. By mid-1960, with armed strength increased to a
reported 5,000-man level, their activities began to shift toward the
central and northern provinces. Montagnard grievances were exploited to
obtain recruits and intelligence support; more importently, infiltration
routes through Laos and Cambodia were developed.

Placed on the defensive by this rising tide of subversive activity,
the GVN became increasingly authoritarian and farther removed from its
people. Ordinances such as 6/56 (authorizing confinement without right
of trial of persons suspected of being a danger to the defense of the
state) and 10/59 (authorizing military courts to try and imprison Com-
munists without counsel or right of appeal) tended to sharpen Diem's
isolation. Operation of the Personalist Labor Revolutionary Party (Can
Lao) as an intelligence net within the bureaucracy; the secret police of
Ngo Dinh Nhu; tight control of the National Assembly; and rigorous press
censorship -- all widened the gap between the GVN and popular support.
Thus, rather than pressing for broader-based support in order to thwart
the development of the VC political apparatus, the GVN tightened its
control thereby furthering the communist effort. A prime example of
this growing disaffection is evident in the abortive coup staged by the
airborne brigade in November 1960. (See: ANNEX A)

In December of 1960, the Communists formed the National Front for
the Liberation of South Vietnam with the announced policy of establishe
ing a "national democratic" government in SVN. thE this formal
announcement guerrilla activity levels mounted; VC units were enlarged
and demonstrated an increased willingness to engage ARVN units. Mean-
while, in spite of contrary recommendations by MAAG, the ARVN persisted
in maintaining a basically defensive posture which allowed the VC to
strike on terms and at times and places of their choosing.

Deterioration of the security situation prompted a visit by then
Vice.President Lyndcn Johnson in April of 196l. He reaffirmed US deter-
mination to support GVN; based on his recommendations, the Staley Mission
(June-July 1961) surveyed and recommended necessary financial and economic
measures. General Taylor followed in October, surveying the politico-
military situation and recommending an improved counterinsurgency program
(including military, political and economic measures) with more US parti-
cipation. Soon after General Taylor's visit, the first US Army and Marine
Corps helicopter companies arrived to mark the beginning of a significant
military support build-up. In February of 1962, MACV was activated; the
US military advisory effort rose to 1,601 (an 'increase from 685 in 1960).
By early 1962, ARVN military strength had increased to 187,500 from
151,000 in July .of 1961.

Despite US-GVN efforts, the security situation did not improve in
1962 and early 1963. During this period, the counterinsurgency program
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centered on the construction and development of strategic hamlets with
disappointing results. While the combined US-GVN resources appeared ade-
quate, the VC had improved their position {(aespecially in the Mekong Delta).
VC unit8 controlled the countryside at night, interdicted major roads and
canals almost at will and launched battalion-size attacks with continuing
success., VC-initiated incidents rose from about 1,200 to 2,000 per month;
armed attacks mounted from 160 to 560 per month during the period January
through September of 1963.

Meanwhile, reports through the first half of 1963 indicated 66 per-
cent of the hamlets completed and 82 percent of the population under GVN
control. The apparent inconsistency between VC freedom to operate and the
population percentage allegedly under control prompted a Mekong Delta pro-
gress evaluation in October of 1963, It concluded that: (1) the hamlet
program must be slowed to permit the development of existing hamlets; and,
(2) other military and nonmilitary facets of the counterinsurgency pro-
gram must be intensified.

Failure of the counterinsurgency effort through the end of 1963 is
further evidenced by the estimated increase of VC Main Force strength from
18,000 in July to 23,000 (with a guerrilla force numbering around 80,000)
by the onset of 1964. Concomitantly, VC intelligence and logistical sys-
tems improved; their ability and desire to fight, even during daylight,
increased appreciably.

Coup d'Etat. GVN difficulties increased in May of 1963 when the
previously quiescent Buddhists exerted strong anti-government political
pressure. Action was initiated in Hue when demonstrators, protesting a
GVN ban on displaying the Buddhist flag, were fired on by the ARVN. The
incident was promptly magnified by the Buddhists who had becomed increas-
ingly alienated by GVN which (in their view) favored Catholics in higher
government positions, governed arbitrarily and employed police-state
techniques. ’

Diem's inability or unwillingness to work out a satisfactory solu-
tion led to the phenomenon of self-immolation by several bonzes accome
panied by massive street demonstrations. Through the Summer of 1963
absence of suitable accommodation exacerbated tensions until GVN troops
attacked key pagodas in Saigon and other major cities. In response,
students and anti-Diemists of varied political backgrounds joined the
Buddhist opposition; what had originated as a religious issue by this time
had become a major political issue. The US attempted to disassociate it~
self from GVN action against the Buddhists. Ambassador Lodge replaced
Amabassador Nolting, and statements were issued that were openly critical
of Diem, Nhu and Nhu's wife.

With a deteriorating security situation and the surfacing of public
hatred for the Diem regime, a number of key military leaders (led by
Generals Duong Van Minh, Tran Van Don and Ton That Dinh) planned and
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carried out a coup on 1 November 1963.

Public announcements by President Kennedy and members of his admin-
istration in September had made it clear the US had reservations about
the ability of GVN to successfully prosecute the war unless drastic ree-
forms were instituted. US subsidies for GVN Special Forces and Vietnamese
imports were suspended. These initiatives served to underscore US dise
approval of GVN activities; they undoubtedly influenced coup plotters in
the belief that the US would not oppose a change of government.,26:1-9/

With careful planning, the coup was initiated during the afternoon
of 1 November. The following morning Diem and Nhu were captured and
murdered. The weak threads of legitimate civilian government in SVN were
broken. The coup leaders established a provisional government with former
Vice«-President Nguyen Ngoc Tho as Premier. The Constitution of 1956 was
suspended and the National Assembly abolished. Tho appointed a mixed
civilian-military cabinet; shortly thereafter, the US recognized the new
government. With this came reinstatement of the suspended Commodity Ime
port Program.

Succeeding Governments. The overthrow of the Diem government marked
a turning point in Vietnamese politics. President Diem had ruled for
over nine consecutive years; had survived one major coup attempt but other-
wise maintained firm control over the govermment. This type of continuity
departed with him. In the following months, a series of different govern-
ments -- each isolated from real association with the people --. assumed
control of national affairs with an ineffectiveness that substantiates VC
propaganda. :

Minh (Nguyen Ngoc Tho was Premier) was ousted on 30 January 1964 by
General Nguyen Khanh who remained in power or as the power behind the GVN
until the Armed Forces Council demanded his resignation in February of
1965. During 1964, the facade of new govermment was attempted in several
forms but Khanh maintained "power from behind." In February of 1965 the
military turned the govermment over to Pham Huy Quat, a quiet and compe-
tent civilian. Nevertheless, difficulties arose almost immediately when
the military elite refused to support him in time of polirical crisis.

In June of 1965, Quat invited the military to form a new government, and
the stage was set for the naming of Air Marshal Nguyen Cao Ky as Chief
Executive.25:15-18,233/
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APPENDIX 2 TO ANNEX A

NOTES

1. Historical research findings on Indochina are extant and abun-
dant, Their weight in the main, however, stems either from French direct
development or acquired data -- a definite French bias thus reflected.
More importantly, much of the research has centered on subjects such as
legal history and archaeological interpretation; as such, the issues criti-
cally relevant to PROVN have not been addressed historically. Historical
sunmaries, therefore, must be used as a base for the form of research
needed to view today's SVN sictuation in historical perspective. The
sumaries of public domain authors deemed most reputable and authoritative
today, therefore, comprise the principal references used in this annex.

2. sSacks, 1. Milton. "Marxism in Vi-" .am. ' in Marxism in Southeagt
Asia, ed. Frank N. Trager, Stanford, 'I&::.

3. Chi, Hoang Van. From Colonialisi- t . Ge::unism - A Case History
of North Vietnam. New York, 1964,

4. lancaster, Donald. The Emancipation of French Indochina. Londom,
1961,

5. Handler, Joseph., '"Indo-China: Eighty Years of French Rule,"
Annals, Vol, 226, March 1943.

6. Thompson, Virginia, and Adloff, Richard. The Left Wing in
Southeast Asia. New York, 1950.

7. Minh, Ho Chi. "The Path that Led me to Leninism'", Echo du
Vietnam, Jul 60, as quoted in Hoang Van Chi, From Colonialism to
Communism - A Case History of North Vietnam. pp. 40-41.

8. Briumel, J, H. Communism in South East Asia - A Political
Analysis. London, 1959.

9. U. S. Departmeai of the Army. Area Handbook for Vietnam.
Washington, n.C,, 1962.

10. Ennis, Thomas E. French Policy and Developments in Indochina.
Chicago, 1936.

11. Hammer, Ellen J. The Struggle for Indochina. Stanford, 1954,

12. Fall, Bernard B. The Two Viet-Nams. New York, 19€3.
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13, Devillers, Philippe. Histoire du Viet-Nam. Paris, 1952.

14, U.S. CIA. South Vietnam Key Personalities (U). NIS 43D, May
1958 (SECRET).

1S, Donnell, John C. '"Personalism in Vietnam} Problems of Freedom:
South Vietnam Since Independence. Edited by Wesley R.Fighel. Baat Lansing,
1961,

16. Hall, p, G. E._ A HiBtory of South-East Asia. London, 1964,

17. Khot, Le Thanh, Le Viet Nam, Histoire et Civilisation. Paris,
1955,

18. Hickey, Gerald C. Village in Vietnam. New Haven, 1964,

19. Hendry, James B. The Study of a Vietnamese Rural Community.
Washington, 1960.

20. Cady, John F. Southeast Asia: Its Historical Development.
New York, 1964,

21, Robequain, Charles. The Economic Development of French Indo-
China. London,'194b.

22. Buttinger, Joseph; "The Miracle of Viet-Nam,'" in Viet-Nam:
The First Five Years. Ed. Richard W. Lindholm. East Lansing, 1959,

23. Cole, Allan B. Conflict in Indo-China and International
Repercussions 1945-1955. Ithaca, 1956.

24. Ely, General Paul. L'Indo Chine dans la Tourmente. Pariﬁ,
1958.

25. U, S. Senate, Committee on Foreign Relationa. Background Infor=
mation Relating to Southeast Asia and Vietnam. 89th Cong., lst Sess.,
1965.
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ANNEX B .
3 THE RELIGIOUS GROUPS
Introduction

The principal formal religions in South Vietnam are Mahayana
Buddhism, Catholicism, Hoa Haoism and Cao Daiism. There are in
addition significant numbers of Theravada Buddhists (principally
Khmer), some Protestants, a fledgling Baha'i movement and a few Hindus
and Muslims. The Chinese in SVN are nominally Mahayana Buddhists, but
they maintain their own pagodas and are not intrusive on the Vietnamese
scene through their religion. Their impact as an ethniec minority is
through their role in the economy and is considered under that heading.

Due consideration must be given to the basic elements of Animism,
Confucianism and Taoism which have a decided influence on all Viet-
namese regardless of the formal religious affiliation of the indi-
vidual. The latter two are a direct result of Chinese influence
through conquest and cultural diffusion, and the impact of Chinese
culture has clearly been predominant in SVN. The Vietnamese, however,
have been dramatically eclectic and syncretistic, and Vietnamese
culture today represents a fusion of many diverse elements, perhaps
most clearly and vividly exemplified by Cao Daiism. The Animistic be-
liefs are essentially pre-Chinese and have been noted extensively in
Southeast Asian cultures subjected to far less direct Chinese influence
than that of the Vietnamese.

The organization of Vietnamese society is loosely Confucianist in
origin, but the nonmaterial world is viewed by the individual in a
mixture of Taoist and Buddhist terms, reinforced heavily by indigenous
Animism and modified in part by the formal religious beliefs which he
may nominally recognize. To say that a Vietnamese is either a Buddhist
or a Catholic or a Protestant is misleading. Some undoubtedly have
acquired a sound knowledge of Buddhism, are devout, and have shed many
if not all of the other religious beliefs typical of the culture. There :
are many who are essentially agnostic. In between these twOo extremes -~ :
which encompass only a minority -- is the mass of the population which
has acquired a melange of religious bits and pieces. Though as indi-
viduals all Vietnamese may profess a nominal adherence to one of the
major religions, in reality most are not firmly committed to any.

Most Vietnamese, not otherwise affiliated, if required to express
publicly an affiliation for a formal religion, will respond with
"Buddhist.”" Since the Cao Dai, Hoa Hao and ethnic Chinese are also
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frequently included in the Buddhist category, this has been the source
of the statement that "80 percent of the Vietnamese population is
Buddhist." Such statements are manifestly inaccurate i{f meant to imply
that 80 percent of the population is uniformly and homogeneously aligned
in support of the Buddhist "movement.'

Since the Diem regime ended the major religions have provided the
most widely spread, clearly articulated and effective political
vehicles. The underlying vreligious complexions of these movements have
provided an element of "familiarity" which has aided in their attracting
individudl supporters and adherents. Conversely, the effectiveness of
the religious organizations in articulating and championing the
political interests of the people has also increased religious partici-
pation. Such political and religious commitments are probably transi-
tory. The lack of concensus regarding the basic political aspirations
of the paople and the tradition of individualism in politics militate
against the development of a viable secular, nonideological (in the
communist sense) political organization with a broad base of support.
In the foreseeable future only those organizations which have funda-
mentally nonpolitical reasons for their existence would appear to have
sufficient internal cohesiveness to remain viable. Only the various
religious groups have been able to demonstrate these qualities in
Vietnam.

Animism. Animism is the belief in the existence of a separate
soul-entity which is potentially distinct and apart from any concrete
embodiment in a living individual or material organism. It is, in short,
the belief in spirits. Moreover, it is usually implied that these
spirits can actively intervene in everyday evcats as causative factors -
for better or for worse.

The spirits of Vietnamese Animism are primarily those of departed
ancestors who remain to "haunt!" the current generation. This belief
lies at the basis of Vietnamese ancestor worship, which has been given
essentially traditional Chinese forms of expression. In Vietnamese
beliefs there are also spirits (other than those of the ancestors)
recognized by the population at large. These may be of human origin
or may take the form of ogres or other mythological creatures. It
follows that the spirits can be malevolent or benevolent. The wise man
propitiates accordingly those spirits which he believes mav have an in-
fluence on him. One thing in man's favor, the Vietnamese believe, is
that spirits are essentially naive, like children, and usually can be
fooled. Equally, however, they can be capricious. While the "appro-
priate" propitiation is frequently successful, a. times it may fail
miserably. This subtle blend of usual success with unexpected failure
has led the Vietnamese to exhibit the joint, yet seemingly contra-
dictory, characteristics of a cautious willingness to "try" and a
resigned "fatalism" in the face of adversity. The Vietnamese definitely
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does not view the natural world as something that can be manipulated
with certainty, and fallure in execution is frequently ratiorslized on
basis of capricious spirits rather than human ineffectiveness.

Closely allied with Animism, especimlly in Vietnam, and frequently
referred to under the same label, is Animatism. Animatism denvtes the
belief in the habitation of matural objects by impersonal supernatural
forces rathern than spirits. In a technical sense Animism is a religion,
while Animatism lies within the purview of magic. Vietnamese culture
exhibits a significant infusion of both.

The Vietnamese belief in Animatism has reinforced the fundamental
cautiousness derived through Animism: impersonal forces, with which
the world abounds, must be in one's favor, or any action is preordained
to failure. Thus, astrologers are consulted regarding propitious days
for specific actions, geomancers regarding the most appropriate geo-
graphic location and orientation for buildings and activities, and any
of a variety of soothsayers for an interpretation of the essentially
preordained (except for the unpredictable intrusion of spirits) future.

Vietnamese vary greatly concerning the degree to which they hold
these various beliefs. However, even the most "rational" Vietnamese
i1s likely to exhibit significant traces of Animatism (the more ten-
acious) »nd Animism. The more sophisticated and Weatern-educated
Vietnam:se usually rationalize their remnant beliefs by saying, "After
all, you never know for certain; besides, it does not pay to take
chances."

The most important nonpersonal spirit is the patron spirit of the
village. Traditionally the patron spirit was personally appointed as
guardian of a specific village by the emperor, and it was the formal
designation of the spirit which signaled the granting of juridical
personality to the village. Each village has a dinh (vaguely synonymous
with temple, but also used for other than religious purposes) wherein
the patron spirit is honored at appropriate times and propitiated as
deemed necessary.

There are many ctiuler spirits of considerable importance -- partic-
ularly those which supposedly influence such natural phenomena as the
rain and the wind. These vary greatly in detail from region to region,
and even from village to village. The Montagnards, whose sole religion
-~ except for those few converted to Protestantism -- is Animism, havse
generally the most complex system of spiritualist beliefs and practices.
Even here gpecific beliefs vary considerably from tribe to tribe and
only the grossest of generalizations is possible.

Buddhism. Buddhism {s Indian in origin -- it was founded in the
6th century, BC -- and was first introduced into the Vietnamese
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culture (in its Mahayanist form) through China more than one thousand
years ago. It apparently won rather wide and rapid acceptance. The
vast majority of Vietnamese who profess to be Buddhists are adherents
of one of the several "schools" of Mahayana Buddhism which have evolved
in Vietnam in their present form largely since the early 1930s, at
which time a religious revival was underway.

Mahayana Buddhism is to be contrasted with the older and more
orthodox Hinayana ("lesser vehicle," now considered pejorative) or
Theravada ('"of the elders," now preferred) Buddhism. Theravada is the
basic religion of all other mainland Southeast Asian count:iies, except
predominantly Muslim Malaya, and that of the remaining Vietnamese
Buddhists and the Khmer minority., ‘'Mahayana! means "greater vehicle,"
indicating the belief that there are several distinct but equally valid
"paths" or "ways" (each represented by a separate "school') to the
atcainment of Nirvana -- roughly the Buddhist equivalent of "Heaven."
Nirvana is more accurately translated as "nothingness" (the precise
meaning of which is much in dispute), implying the cessation of all
sensations equivalent to human sensory perceptions and thought. The
latter are viewed by Buddhists as the source of all pain in an essen-
tially cruel and hostile world. The essence of Nirvana, and thereby
the fundamental basis of all Buddhist thought, is perhaps best grasped
through an understanding of '"The Four Noble Truths':

(1) The Noble Truth of Pain (or suffering): all existence is,
in the last analysis, pain.

(2) The Noble Truth of the Cause of Pain: pain is the result or
reflection of unsatisfied human cravings.

(3) The Noble Truth of the Cessation of Pain: pain will only
cease when human craving ceases.

{(4) The Noble Truth of the Path that Leads to the Cessation of
Pain: this is "The Noble Eightfold Path" which consists of "The Right
View," "Thought," "Speech," '"Action," "Livelihood," "Effort," "Mindful-
ness”" and "Concentration.”

Both Theravada and Mahayana Buddhism ascribe to these basic
teachings. All also accept the essential el ments of the "Wheel of

Rebirth": every living "consciousness" is destined to pass through an -

unpredetermined series of rebirths at varying levels of existence --
from that of the lowest, most despicable creatures (e.g. insects) to
that of the highest celestial beings. The cycle may be stopped only by
"achieving” Nirvana. One's position on the Wheel -- specifically the
level of one's current existence -- is determined by the net balance
(over the totality of all past rebirths) of one's accumulated '"merit"
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reduced by the sum of one's bad deeds -- the law of Karma. "Merit' may
be earned by properly following The Noble Eightfold Path. Bad deeds
are the result of the converse. There is, in fact, a significant
parallel between The Noble Eightfold Path and The Ten Commandments.

The Theravadan school (or, "interpretation") applies a rather
strict and simplified (in practice) interpretation of these beliefs.
While merit is earned through all "Right Actions," the giving of con-
tributions to the church is the most common one. The usual method is
the datly distribution of £00d to the monks (the monks do not "beg"i),
a:hough larger contributions may be given on certain religious holidays
and at significant times in the life of the individual, e.g. at marriage,
at the birth of a son, or in old age. The Theravadans stress deep
knowledge of the teachings of Buddha as a means to "Right Action." It
is the furction of the monkhood (sangha in Pali, the sacred language of
Theravada Buddhism) to impart such knowledge, in conjunction with which
the monkhood historically has operated in Theravedan countries an
elementary school system teaching such secular subjects as reading,
writing, arithmetic, geography and history.

The less orthodox Mahayanist branch has spawned a number of
different '"schools." Distinotions among the schools are largely the
result of emphasizing one or a few of the individual elements of The
Noble Eightfold Path (more specifically, of the canons) to the relative
neglect of the remainder. Varying interpretations as to the meanings
and ramifications of the eight elements also enter into the equation,
and some Mahayanist schools are radically different in their interpre-
tation of the universe and man's relationship thereto. Several of the
Mahayanist schools have reinterpreted Gautama Buddha (the founder of
Buddhism) as ore of a number of bodhisattvas, or god-like saints, who
have at great self-sacrifice refused to pass into Nirvana so that they
can help the rest of mankind along The Noble Eightfold Path. Once all
mankind has reached the limits of Nirvana, then all will pass (as
bodhisattvas) into Nirvana together. 1In Theravada beliefs there are no
pantheon, and Gautama Buddha has become one with Nirvana. Essentially,
the Mahayana form 1s more altruistic and reformist than the Theravadan
i which emphasizes personal salvation.

Implicit in Mahayanist teachings is the belief that the bod-
hisattvas are active, rather than passive, deities. Prayers are
addressed to the bodhigattvas, individually and collectively, and the
act of prayer is itself a means of earning merit -- prayer (and votive
offering) having among most Mahayanist schools replaced the daily
offering to the sangha as the primary means of accumulating merit. The
Mahayanist is left intentionally much to his own religious devices and
is perceptibly less ascetic in his approach to daily life. Too, since
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there is far less need for it, the sangha is generally less well devel-
oped in Mahayanist countries than in Theravadan, and until recently
this was particularly true of Vietnam.

Buddhism has shown an impressive vitality throughout the centuries,
and many observers agree that the religion has been undergoing a
significant revival (since the end of the 19th century) greatly in-
fluenced by nationalism. Important in this regard is Buddhism's
ideological flexibility -- less true of the Theravadan branch than of
the Mghayanist. All branches of the religion are currently attempting
to adjust their teachings to conform to the needs of the modern, tech-
nological environment. This effort was perhaps most clearly demon-
strated by the Sixth World Buddhist Conference, held from May 1954 to

May 1956 in Rangoon, which was ecumenical in spirit and reformist in
approach.

Confucianism. More than a religion, but also less than one,
Confucianism was (and is) a code of ethics, a way of life, a weltans-
chauung or '"conception of the world."” Similar to most modern ideologies
Confucianism attempted to provide an appropriate answer for most of the
major questions: the "proper'" relationship of man to his fellow man,
man to his state and man to the universe. Confucius accepted the pre-
vailing spiritual beliefs of the Chinese, largely Animistic in content,
as valid, for he was intent only upon fashioning the idea social order,
with emphasis on the optimum form of government. His relative weakness
on the spiritual side was later exploited by such philosophical schools
as Taoism. Yet, this apparent weakness was one of the fundamental
strengths of Confucianism. Not tied to any specific spiritual concep-
tion of the world Confucianism was compatible with most. Thus,
Confucianism and Taoism, seemingly contradictory, could exist side by
side for centuries in China, each preeminent in fts own field.

Confucius viewed government as basically an ethical problem which

was to be solved by '"right conduct"” on the part of all members of the

society. Primary among the various principles of Covfucianist "right
conduct" were:

(1) chih = uprightness or inner integrity
(2) 1 - cighteousness
(3) chung = conscientiousneas toward others, i.e. loyalty

(4) shu - altruism or "reciprocity" -- the equivalent of the
Christian "Golden Rule':

(5) Jin = love or humanheartedness -- most important, in that,

without true compassion the other principles are likely to be applied
mechanistically.
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The "proper man" should also possess wen (culture, polish) and
114 (proper etiquette or decorum). Wen and li are most commonly inter-
preted by Westerners as a combination of outward pessivity (even in the
most emotion-laden situations), a very complex and accentuated regard
for "face," and a generally stoic approach toward the vissicitudes of
the real world. Westerners, unfortunately, seldom penetrate beyond
the "external polish" to the "inner virtues" of the complete Confucian
man. Many significant features of Confucianism remain in SVN. Pre-
colonial adminietrative and social structure, for example, was largely
Confucian in origin, with relative local autonomy realigzed below pro-
vince level., Village govermment was conducted through a council of
elders (notables), and contact with the central government was usually
limited to texation (generally paid in kind), corvee and conscription. i
In return the villagers received security, justice and relief during
calamities: the essential (and onlyl) responsibilities of a "just"
Confucianist government. The French changed but did not eradicate
these concepts, especially in the south. The "mandarin' (now pejorative)
concept of the civil servant was also Confucian, and much of the
"mandarin" attitude remains. More important, the aggravated respect for
education in general and traditional education in particular, as well
as the emphasis upon filial plety, respect for the elders and superiors
and distaste for manual labor are all part of the Confucianist heritage.

It is also frequently suggested, although there is little concrete
evidence to support the contention, that the penchant of Vietnamese for
overthrowing governments by force is Confucian. The Chinese philosopher
Mencius, expanding upon Confucius, taught that the emperor had a mandate
(heaven sent) to rule, but that a bad emperor no longer retained that
mandate. The loss of the mandate was symbolized in practice by, and
confirmed only by, a successful revolurion -- the accepted manner of
replacing tyranny with benevolence. An unsuccessful revolt, on the
other hand, indicated that the emperor had not lost his mandate and
was, by definition, fully deserving of continued veneration. ]

Despite the influence of decades of French colonial rule and
20 years of war, there is considerable evidence to suggest that
the rural Vietnamese continues to view the proper order of society in
roughly the terms sketched above. This attitude is changing, however,
and the current conflict in the countryside has undoubtedly accelerated
the rate of change. Yet, the Confucianist conception of the sccial
order remains valid as the necessary starting point for any thorough
understandings of Vietnamese society.

Taoism. Taoism was never a homogeneous philosophy in China, for,
like most Chinese schools of thought, it went through an extensive
period of evolution and varied interpretation reflecting the imagination
and genius of Chinese acholarship. There are, however, certain basic
features of Taoism which thread their way through all the various
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achools and which are important for an understanding of Vietnamese
religious thought and practice.

Intellectually, Taoism was a rebellion against, if not the
antithesis of, Confucianism. In practice it provided a relief valve
for the individual by presenting a rationale for acquiescence in, and
a spiritual] alternative to, the authoritarian Confucianist structure of
society. Taoism means, litarally, "Road" or "Way." Whareas Con-
fucianism was intent upon the task of denfining man's relationship to
his fellow man. Tacism was concerned with showing the individual the
"path" to harmony with the universe in a nonmaterial sense. Mysticism
was an essential aspect, if not the core, of the antire philosophy.
Frequently, for example, the Tacists would resort to trance as a means
of creating the transitory comnunion of the individual with the "powers'
of the "impersonal natural order." 1In such practices the Taocists built
upon and reinforced the traditional Animist beliefs and practices of
the people. ’

It was believed by the Taoists than man's efforts to change or
improve the material environment would only destroy the essential
harmony of the natural order and produce chaos. Thus, in Taoism the
"key" to merging with the "way'" of nature lies in the doctrine of
wu-wel, or "doing nothing." The wise man knows the essential harmonies
of nature and attempts to blend into them but never interferes. This -
aspect of Taoism is reflected in the characteristic of attentisme ex-
hibited by the Vietnamese under conditions of stress or adversity. The
Taoist concept of "Primitivity," or simplicity, is another expreasion
of the Taoist view of nature. Similar to Rousseau’s logical abstraction
of the "State of Nature," "Primitivity" implies that those things found
directly in nature are far better (less dangerous) than the contrivances
of man, which in effect interfere with the 'normal" operation of nature.

Thus, the Taoist would praise the farmer who carried water up from the

well on his shoulders rather than utilize a water wheel, which should

be considered as an ingenious device that could lead to a devious mind.

Herein lies potential reinforcement, for, if not the seeds of, the

basic conservatism usually ascribed to the peasant in a traditional

society. It should be noted here, however, that the Vietnamese,

despite their Taoist heritage, are less resistant to technological

innovation than the peasants of most traditional societies, providing

the material advantages of the innovation are clearly evident. i

b e s e

The Buddhistg

Schools and Sects. The Noble Eightfold Path of Mahayana Buddhism
is represented in Vietnam by at least eight 'schools" (district phil-
osophical or procedural practices) zand at least 16 sects {organizations).
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The sects reflect the organizational structure of the religion at
the rice roots level, and they are much more important than the dis-
tinction of philosophical schools -- concerning which Mahayana Buddhists
are, by definition, most tolerant -- for political purposes. The sects
have been formed for geographical and, especially, political reasons.
They dissolve almost as easily as they are formed, and a change in the
number and influence of the various sects is an important yardstick of
nonzeligious forces at work within the Buddhist community.

The initial period of proliferation of sects, from 1929 to 1940,
clearly reflected the growing political turmoil and economic discontent
of the period. Among the determining factors were the example of the
very active political involvement of the sangha in Burma beginning in
1920, the rise of nationalism and anti-colonialism throughout Southeast
Asia following WW I and the depression of the early 1930s. A recent
example of sect formation is that of the Co Son Mon aect of the "Prre
Land" school which was allegedly created on the initiative of Diem as
a counter to Buddhist opposition during the 1963 crisis.

There are three Theravadan schools, of which only Lust Tong, the
"Digciplinary School," is important. This is the school of orthodoxy
and claims the vast majority of Thervadan followers, both Khmer and
Vietnamese.

As with the Mahayanists, the Theravadans are represented by several
sects. There is a lay sect paralleling each clerical sect.

Buddhist Organization - Its Historical Development. The prolie
feration of Buddhist sects in Vietnam soon developed a countervailing
force in the demand for some form of central organization as a means of
offsetting the weakening aspects of fractionization. A major impetus
to both was provided by the Viet Minh who encouraged the religious
movements, attempting to gain their support against the French. This
was especially significant in North and Central Vietnam where the con-
frontation with the French was concentrated. The three leading Buddhist
bonzes on the current political scene (Tri Quang, Tam Chau and Thien
Minh), for example, are Northerners who worked with the Viet Minh from
1945 to 1951.1/

In 1951 several highly politicized, but anti-communist, bonzes
established the General Association of Vietnamese Buddhists (GAVB) at
Hue. By 1962 this organization had grown to include some 600 nune,

3,000 bonzes and 1,000,000 lay members, of which 70,000 - 90,000 were

in youth groups.2/ Until its replacement the GAVB was the primary, and
almogt sole, Buddhist multi-sect organization of any political importance.
It was organized regionally with one sangha and cne lay group for each of
the three principal regions of Vietnam: I!orth, Central and South.
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Individual members were allowed to retain their sect and philosophical
school affiliations.

It was the GAVB which initiated and led the protest movement
against the Diem regime. Shortly following the May incident in Hue,
the GAVB established an "Inter-Sect Committee for the Defense of
Buddhism," headed by Thich Tam Chau. This was clearly the turning
point in the Vietnamese Buddhist movement, and Buddhist political
activity and organization thereafter increased rapidly in both quantity
and effectiveness.

It was the expressed desire of the Buddhist leadership to create
a truly mass movement devoted to achieving a social revolution.3/ Ideas
for further expansion and consolidation were articulated by Tam Chau in
early December 1963, and included: (1) the development of new sources
of financial support (e.g., lay-mancged real estate companies) ;
(2) the establishment of health and first aid facilities in the pagodas;
and,(3) the setting up of a temporary Buddhist "liaison bureau" to
take action on a number of key proposals. The latter included the
improvement of contracts between the Inter-Sect Committee and provincial
Buddhist leaders, better liaison with foreign Buddhist organizations,
closer relations between local pagodas and youth, the founding of a
daily Buddhist newspaper, and the establishmentof social welfare organi-
zations to improve the lot of the people. Active membership, however,
was largely urban in content, although 14 of the 16 recognized Mahayana
sects belonged to the GAVB by 1 November 1963. It shculd be noted that
the two sects which did not belong to the GAVB, the Co Son Mon and the
Trinh Do Ton, represented (on their claims) well over two million
of the Vietnamese Buddhists. 4 4:27/5/

The emphasis on youth organizations is of special 1mporténé¢, A
Buddhist Student Association had existed for some yzars in both Hue and
Saigon, and it was this group which had provided the core of the demon-
strators which had been so successful against Diem, The Buddhist leader-
ship had quickly recognized the potential of the students, and in mid-
December of 1963 the Buddhist Student Association was instructed to send
several members on a tour of the Central Lowlands to corganize high school
students for Buddhist purposes. Not only are the high school students
more numerous than college students, but the demonstrations against Diem
proved that the former were far more active politically and easier to
organize. The GAVB also conducted programs for students, workers and
women in Buddhist doctrine and (political) policy, administration and
propaganda techniques.

A four-day '"national" convention of Bur4dhist leaders was held in
Saigon from 30 December 1963 to 2 January 1904. Attended by some 500
Buddhist monks, nuns and lay leaders representing the major Buddhist
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sects, the convention had the goal of unifying all Vietnamese Buddhists.

Thich Tam Chau set before .the Convention ihree tagks: (1) to review the re-
sults of the Buddhist struggle against religious discrimination; (2) to estab-
lish a unified Buddhist organization; and,(3) to determine a plan of fu-

ture action.2:5/ The move for a unified organization was quickly seized

by Thich Tri Quang, chief of the Central Vietnam section of the GAVB and
leader of the more radical younger bonzes during the 1963 crisis.

The new Buddhist organization, the Unified Buddhist Association
(UBA), was launched on 3 January 1964, Only 11 of the Buddhist sects
joined immediately as the smaller sect<, especially the Khmer, preferred
a weaker organization. Nevertheless . - the end of 1964, 14 had joined,.
as well as the four clerical and lay -2ravada sects including those of
the Khmer., The UBA not only subsumed the dissclved GAVB but created two
entirely new organs, The first of thesa, the High Clerical Council --
Vien Tang Thong (VIT) -- or Institute for Religious Affairs, is in theory
the ruling body of the UBA. The head of the Council, Thich Tinh Khiet,
is the Supreme Bonze (appointed to a four year term) and the titular head
of all Buddhists acknowledging the UBA. The Council was originally com-
posed of eight of the older, more conservative bonzes. These were equal-
ly divided between the Theravada and the Mahayana sects and between the
"older" bonzes (those over 6V years old) and the '"superior" bonzes (those
40 to 60 years old). The Council limited its overt interests almost ex-
clusively to religious affairs, formally leaving the political arema to

(l the second body, the Institute for the Execution of the Dharma -- the
Vien Hoa Dao (VHD) in Vietnamese -- which is also known as the Institute
for the Propagation of the Buddhist Faith or the Institute for Secular
Affairs, The formal responsibilities of the VIT are to regulate the re-
ligious life of the bonzes and nuns, advise the VHD on matters of doc-
trine and elect the Supreme Bonze.6:7/

During the December 1965 biennial conference of the UBA, the VIT was
"strengthened" by the addition of an advisory synod of 60 bonzes and a
general secretariat selected by the Supreme Bonze on the advice of the
VHD. The Synod will be composed on the same basis as the VIT, and the
membership will be for life and self-perpetuating within the body itself.
The Synod's responsibilities will be similar to those of the VTIT, but it
will also include that of proposing candidates for election to the VHD
Steering Committee (alsc established at the December 1965 conference) at
each biennial conference.

Because of the Synod's size and its control of the composition of
the new VHD Steering Committee, some observers see a significant shift in
effective power from the VHD to the VIT, or, more specifically, to the
Synod. This was clearly the opinion of Thich Tri Quang, who is reported
to have said that the Synod will effectively have the right to compel the
VHD to reconsider matters to which the Synod might take exception.

CONFIDENTIAL
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Others believe the Synod will restrict its interests to religious affairs.
Thich Tam Chau is among this group.6/

The VHD has assumed the responsibilities and activities formerly
pursued by the Inter-Sect Committee for the Defense of Buddhism under the
GAVB. Thich Tam Chau, chairman of the Inter-Sect Committee, was elected
the president of the VHD from its founding in 1964 and was re-elected to
that post in December 1965.

The VHD was organized initially on the basis of a governing body and
six general commissions which administered the functions of religious
personnel, propagation of the faith, rites, finance and reconstruction,
layman's affairs and youth. At the 1965 biennial meeting, the Commission
of Rites was eliminated and its functions divided into two new commissions,
those for education and social-cultural affairs. Moreover, the Commission
of Finance and Reconstruction was subdivided into a separate commission
for each function. Each commission is headed by a leading bonze and has
several clerical and lay members.

Under its original charter, the VHD was headed by a "cabinet" com-
posed of the Supreme Bonze, the Secretary General of the VIT (Thich Tri
Quang) and the chairmen of the original six commissions. Under the re-
vised (December 1965) charter, the VHD will be headed by a steering com-
mittee composed of the top 12 VHD officers. As indicated above, their
appointment will be effectively controlled henceforth by the Synod.5/

There has been an amazingly rapid growth of ancillary organizaticns
under the URA since its founding. A comprehensive knowledge of these or-
ganizations, and the degree to which they reach the hamlet level, is es-
sential to any appraisal of Buddhist political power. The following data
was current as of 1 December 1964 and has been updated as indicated:8/

(1) Mien Organizations. These are local organizations under the
control of the VHD. They are well organized in the Coastal Lowlands and
in the urban areas.

(2) Educational Institutions.

(a) The Institute for Higher Buddhist Studies. This organi-
zation is affiliated with the VHD and is now the Van Hanh Buddhist uni-
versity.9:13-14/

(b) Clerical Schools. There are two Buddhist academies, a
refresher school for clerical personnei and a training center to provide
primary and secondary education for priests and nuns. There is also a
judo school in Saigon with an enrollment of over 3,000. There are now
over 30 Bo De schools throughout Vietnam which provide both primary and
secondary education to children. The Bo De High School in Saigon has an
enrollment of well over 5,000 students,
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(3) Other Organizations.

(a) The Thich Q%nng Duc Group. This body was established in
March of 1964 as a means of uniting Buddhist lay intellectuals with the
Buddhist movement. It operates under the VHD and apparently acts as a
political "brain trust" for that body, although its ostensible purpose is

"to promote the study of Buddhism."9:15/ Thich Quang Duc was the first
suicide by fire,

") _The Phs “iao Vu, or Chaplain's Corps. Founded on

1 July ly. ., there a° wow over 40 Buddhist chaplains serving with the
RVNAF.

(c) oroups. These are the most numerous and are de-
signed to su, at the Buddhist schools as a means of reaching the

youth of the country. Their total membership allegedly approaches one-
half millfon.

(d) Other Groups. There are a number of minor organizations,
such as the Vietnamese Buddhists Overseas and the Buddhist Women's Group.

(e) The Inter-Faith Liajson Committee. This organizatinn,
founded by Thich Tam Chau, represented the UBA, the Catholics, the Cao
Dai, the Hoa Hao and the Baha'i World Faith. It was the forerunner to the
official GVN Committee for Religious Liaison which has recently been re-
named the Council of Religions. Buddhist membership in the latter is
now limited to the General Buddhist Association (GBA). The Committee for
Religious Liaison is now headed by Father Van Vui.

More recently there has been a movement toward the formation of a
Buddhist lay political party, and the proposal was approved at the
December 1965 meeting of the UBA. The party, to be named the "Vietnamese
Buddhist Forces," will be headed by laymen Nguyen Duong and Tran Quang
Thuan.10/ Both are close to Tri Quaag, and it may be expected that he
will retain considerable influence in the organization.

The contemporary involvement of the Buddhists in politics may be
dated for convenience from 8 May 1963. It was on this date that
Major Dang Sy, commanding certain security forces in Hue, allegedly or-
dered his troops to fire on a crowd of Buddhist demonstrators who were
in the act of protesting the Diem government's ban on the flying of the
Buddhist flag on the latter's birthday. The Buddhists interpreted Diem's
proscription, embodied in the notorious Article 10, as religious perse-
cution. Those who died in the Hue "massacre" -- there is still some
question as to exactly what happened ~- became martyrs. Although the in-
cident was tragic in its own right, its real significance lay in its being
the catalyst that changed latent Buddhist hostility and discontent into
an active political movement. Viewed by the Buddhists as the latest, and
worst, of a long series of real and imagined slights perpetrated by the
Catholics, the incident at Hue was the figurative straw that broke the
camel's back.
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Historical Buddhist-Catholic enmity is an excellent case study of
the alienation of a minority. A vicious spiral of events developed in
which each act by one group elicited a countermeasure by the other, each
mutual exchange widening the chasm between the two., ODuring the precolo-
nial and early colonial years, the Buddhigts =-- or, more accurately, the
ruling Confucianist-Buddhist emperor of the day -- viewed Catholicism
not only as a foreign religion, but as a means of foreign political in-
tervention,11:7/12:48/ One of the more romantic examples of such inter-
vention is that of Father Pigneau de Behaine who was instrumental {n re-
turning Prince Nguyen Anh to the Nguyen throne in the latter part of the
18th century, Moreover, it was on the pretext of rescuing perse=
cuted Catholic missionaries that the French began their final inter-
vention in 1856. Cathalics were persecuted at frequent intervals.
Alexander of Rhodes, for example, was expelled from Tonkin by Trinh Trang
in 1630, and a sizeable number of Catholics, including several missione.
aries, were massacred in 1834 by Emperor Minh Mang (1820-41), The "Fete
des Saints Martyrs" is a principal holiday of the Vietnamese Catholics
today., Minh Mang's son and successor, Thieu-Tri (1841-47), was even
more harsh toward the Catholics.12:409-611/

During the colonial period Court opposition gave way to popular
resentment as economic and social factors came into play. The Vietnamese
Catholics, by virtue of the French-supported Church schools, received not
only a better but a more appropriate -- i.e., French -« education than
did their Buddhist countrymen under the relatively lethargic village :
bonzes. The Catholic advantage in education led in turn to social and N
economic advantages, either in the colonial administrative systam or in
the economic sector. Some Buddhists did achieve recognition under the
French, but the percentage of Catholics in the civil service, for example,
exceeded the Catholic proportion of the population significantly.

As the tensions of the anti-colonialist struggle increased, the
Vietnamese Catholics generally came to be viewed as "collaborationists.'l4/
There were notable exceptions, of which Ngo Dinh Diem was an outstanding
example, but nationalism necessarily widened the gulf between the two
groups. Beginning in 1945, moreover, the question of collaboration took
on an entirely new dimension. The Viet Minh were recognized by many Viet-
namese Catholics, partly as a result of French publicity, to have a strong
element of communist influence. Even more than their European cc-
religionists the Vietnamese Catholics have been violently anti-communist,
and many who might otherwise have joined the Viet Minh against the French
were driven to collaboration by communism. Conversely, because many
joined the Communists against the French, the Buddhists are viewed by the
Catholics as being '"soft" on communism. Further, some 600,000 of the
860,000 refugees who moved south after the Geneva Conference of 1954 were
Catholics with a particularly vehement anti-communist outlook. The fact
their Buddhist countrymen largely preferred to remain in the North gave
further substance to Catholic suspicions of Buddhist complicity and per-
fidYQ
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The northern origins of the Catholic refugees has added an audi-
tional element to the already complex religious situation: regicnalism, :
long an important cultural and political factor in Vietnam, (See: Chapter 1) i
The Catholic refugees brought with them their pride as Northerners and !
their disdain for the South. They were viewed in turn by both Southerners
and Annamese as aggressive carpetbaggers who had arrived to extract from
the South what they had abandoned to the Communists in the North.

There were some grounds for the Buddhist fears. Aside from a small
elite group, most of the Catholic refugees that came south were from the
"two semi-agutonomous, semi-theocratic, and tightly organized Catholic en-
claves" of Bui Chu and Phat Diem. They had organized their own military
forces to fight against the Viet Minh and had largely retained this or-
ganizational solidarity when they fled the North, It was, "primarily,
these northern Catholics, transplanted almost physically into South Viet-
nam, primarily along the central coastal region, especially Phu Yen pro-
vince, which (could) . . . readily provide, on very short notice, well
organized mass demonstrations and even, as in late August 1964, armed
bands."14:4/ On the other hand, it should be emphasized that southern
Catholics, in contrast to their northern and central coreligionists, have
generally maintained good relations with the Buddhists. This has served
to exacerbate the regional aspect of the Buddhist<Catholic controversy by
dividing the Catholics internally, although the southern Catholics are
becoming increasingly politicized along northern Catholic lines.

The Diem regime exacerbated all of these divisive factors. Diem was
a Catholic, and a certain amount of favoritism was natural. "Partiality
toward Catholics was more a matter of atmosphere, of an unofficially ap-
proved attitude, than an avowed policy of the Diem regime . . . ."1ll:1/
Diem had sought - within the parameters imposed by the need to ensure
personal loyalty -- the best educated, most capatle, most experienced,
most anti-communist Vietnamese he could gather to staff the government.
Tnevitably the group he selected was heavily weighted in favor of nor-
thern and central Catholics of French educational background and, free
quently, administrative experience within the colonial bureaucracy.

Although the Buddhists claim with some validity that they are without
religious prejudice, they remain sensitive to diract interference with
their own beliefs. In his search for a formula that would aid in welding
together a "national" entity in Vietnam, Diem adopted the concept of
"Personalism" which he hoped to make the national philosophy. Personalism
was initially a curicus blend of Catholic morality and existentialist
‘philosophy which had originated in France during the 1930s wunder the
direction of Emmanuel Mounier and a small host of French intellectuals.
The Buddhists resisted Personalism as an alien ideology and viewed Diem's
efforts -- his brother, Ngo Dinh Nhu, was actually the driving force be-
hind the program -- &s another attempt at Catholic domination.
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One of Diem's most outstanding successes was the efficient resettle-
ment of the northern refugees in the South. However, the refugees were
settled in some instances on land taken from Southerners with little or
no compensation. Moreover, the ald which was given to the refugees, most
of whom were Catholic, was usually funneled through the village priest,
highlighting the religious character of the refugee villages. As the
Buddhists were quick to point out, such aid on occasion continued long
after the need for it had ended.

One of Diem's four brothers, Thuc, was Archbishop of Hue. As such
he was alleged to have developed quite blatant forms of illicit aid to
the Catholics, as, for example, funds and material fcr the construction
of the Hue Cathedral.ll:2/ This ensured the enmity of the Annamese
Buddhiscs., The fact that another of Diem's brothers, Duc, was the pro~
vince chief of Thua Thien (the province in which Hue i{s situated) lent
substance to these charges and added new ones. The Buddhists viewed this
as deliberate favoritism and discrimination. The Catholics, regardless
of individual political preferences, became identified as "Diemists" and
with the secret Can Lao party which was run by Diem's brother Nhu. Even
today the Buddhists refer to Catholics, especially those suspected of
wanting to reinstate the favored positions that Catholics enjoyed under
Diem, as "Diemists" or "Can Laoists,” although both terms are no longer
accurately descriptive. As the Buddhist position hardened aftec May of
1963, the Catholics were driven closer to Diem. The Hue '"massacre" of
8 May 1963 confirmed all Buddhist suspicions of Catholic perfidy and all
Catholic fears of reprisals. The issue, now political and economic as
well as reliéious, was openly joined in the political arena.

The Buddhists greatly outnumbered the Catholics, and the scope of
their influence was sufficient to redress the official balance of privi-
leges significantly. During the period immediately following the down-
fall of Diem there were numerous Buddhist-Catholic incidents, particular-
ly in the Central Lowlands.l6:2/ Catholic homes and stores were looted
and burned, religious images and altars destroyed and Catholic bodies
exhumed and desecrated.l7/ Observers believed that the Viet Cong insti-
gated many, if not most, of these acts, but there was fertile ground for
VC manipulation. In Phu Yen Province, where the friction perhaps was
greatest, it was claimed in early May of 1964 that the oppression of the
Buddhists had begun in 1963 and was still continuing. Catholic district
chiefs were allegedly discriminating against the Buddhists, and some
Buddhists had been mistreated physically., Catholics were also believed
to be secretly working through such '"mational" political parties as the
Dai Viet to restore their power. However true the claims of discrimi-
nation and physical abuse may have been, the labelling of the Dai Viet
as a pro-Catholic party was unjustified,

The Khanh government moved after the 30 January 1964 coup to ensure
the support of -the Buddhists. Many Buddhists were appointed to govern-
ment pnsts, and the government gave financial support to build a national

B-18

SECRET

wﬂfwﬁwww £ e - L — — = =




~

SECRET

pagoda, created a chaplain's corps, executed Ngo Dinh Can, tried and sen.
tenced Major Sy and jailed many of the police officials of the Diem re-
gime. As the Catholics were levered out of power, their resentment
naturally increased.

Buddhist support for General Khanh evaporated rapidly, however.
Despite the numerous concessions that he had initially made, Khanh found
it necessary to move Catholics into certain critical positions. Moreover,
Khanh's '"Vung Tau Charter" concentrated all power in the hands of the
Military Revolutionary Council -. dominated, the Buddhists believed, by
Catholics. "An enthusiastic Catholic reaction in favor of the Charter
tended to confirm Buddhist suspicions that it represented the return to
power of the Catholics (or Diemists or Can Lao)."19:8/ The US was caught
in the middle, for it had helped Khanh write the Charter. On the other
hand, apparent US support of Khanh in his concessions to the Buddhists
branded both Ambassador Lodge and US policy as pro-Buddhist, if not ace
tively anti.Catholic, in Catholic eyes.19:9/

In sharp contrast to what had gone before, Buddhist oppesition to
the Huong government was only very slightly, if at all, religious in
nature. Rather, questions of personality, basic loyalty and political
power were at the heart of the confrontation. As active discrimination
and faveritism have receded in fact, religious feelings of oppressicn
have become latent, but they are not very far below the surface. 1In
referring on 3 September 1965 to the province chief of Quang Tri Province,
with whom there hed been obvious popular dissatisfaction, Thich Tri Quang
said: "Tru {8 a Dai Viet and a Catholic and can never be in sympathy with
the predominantly Buddhist populavion of the province or the Buddhist
dominated council."15/

Personalities and Policies. There are few valid generalizations
which can be applied to the interrelated questions of personalities and
objectives within the Buddhist movement. Leadership, especially, has re-
mained highly competitive, with primacy shifting back and forth among a
relatively small aumber of younger bonzes who have been with the movement
since its inception. Tactics, too, have varied, as the leadership has
attempted to orchestrate such successful techniques as demonstrations,
press releases, speeches, fasts and the use of students. The question
of the precise objectives of the movement is probably the most difficule,
for objectives have varied widely in the short run and have been but
vaguely stated with reference to the long run. The only definitive trend
has been the shift from more or less explicitly religious objectives to
those that are political in the broadest sense.

Actual political power within the UBA does not closely follow the
formal lines of authority described above under organization. Rather,
the political loyalties and allegiances -~ the informal power structure
-- which existed within the GAVB have heen carried over into the newer
and more comprehensive organization. Of crucial importance are the rem-
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nants of the lay and clerical associations of the GAVB for two of the
three regions of pre-1954 Vietnam. Thich Tam Chau and Thich Tri Quang,
leaders of the Tonkin (North) and the Annam (Centrai) regional associa-
tions, respectively, have retained their old following largely unchanged.
Their factions are the primary contestants for political control of the
overall movement. In contrast the Southern Rogion has had little direct
impact, for there is considerable truth in Phan Huy Quat's statement that:
"Politically active Cochinchinese do not exist, since political Souther-
ners had either joined Viet Minh or had been eliminated by cowmunists or
French."20/

The Buddhist View of Its Role in Politics. Buddhist political ine
volvement is rationalized by the political activists among the Buddhist
hierarchy essentially on the erroneous grounds that "Buddhists represent
80 percent of the population and therefore the fulfillment of the
people's aspirations is the legitimate concern of the Buddhist leader-
ship."21/ 1In reality, devout Buddhists number considerably less than
80 percent of the population -- probably fewer than 30 percent
-- and the hierarchy controls only a minority. largely urban, of these.22/
Nevertheless, the Buddhist leadership believes with considerable justifi-
cation that the revolt against Diem was primarily thei{r doing and that
they have the duty to preserve and to complete the revolution.

Both principal factions have varied, usually alternately, in their
positions as to the degree to which the UBA should be directly involved
in politics as opposed to purely "religious" affairs. Since early 1964
there has becn a call for a "secular," or lay, Buddhist political party.
It is reasonable to presume, however, that the prominent religious lea-
ders anticipate playing a significant behind-the-rcenes role {n policy
determination should such a party be established. Nevertheless, there
does appear to be a fundamental belief among the Buddhist hierarchy that
it is "improper" for the UBA to be directly involved in politics. The
parallel with the attitude of the Catholic Church toward political in-
volvement is striking and has been w.ticed by several observers.

The "Centralist faction" is currently in the ascendancy. Tri Quang
has used his position as Secretary General of the VIT as a springboard
for his political activities. While f{t {s the VHD which is specifically
charged with the responsibility for secular affairs, Tri Quang has direct
personal access to the leading personalities in the VHD, and several of
his principal lieutenants have responsible positions within that organi-
zation, perhaps most notably Thich Thien Minh who holds the politically
crucial position of Chairman of the General Commission for Youth, Tri
Quang also has a powerful weapon in the newspapers that he controls:
the official Buddhist weekly, Hai Trieu Am; the Saigon daily newspaper,
Ngay Nay, and, especially, the Hue weekly journal, Lap Truong.

The Centralist faction is generally believed to be the more militant
(Tam Chau says that "they emjoy being chiefs"23:1/) which stems in part
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from the important role that student groups, such as the Hue Buddhist
Students Association under Buu Ton, play in Tri Quang's power base. Al-
though student support is probably not as complete as Tri Quang boasts,
there are a number of associations which recegnize his authority and lea-
dership. The militency of this faction has been accentuated, moreover,
by the Buddhist-Catholic controversy which kas been largely focused on
the Coastal Lowlands and which Tri Quang and his supporters have at times
exacerbated in an effort to achieve their ends.

It was Tri Quang who took the initiative in attacking the Khanh
goverrment in mid-May of 1964 over that government's Buddhist policy.
Shortly after this, however, Tri Quang apparently was turning toward the
view that the UBA should not be directly involved in politics. In
October of 1964 it was rumored that he had '"been active in trying to sat
up a new movement in the Mekong River Delta" supported by certain "oppore
tunistic" Buddhist lay politicians, particularly Le Khac Quyen.24:1/
This movement, the People's National Salvation Council (PNSC), became
increasingly radical and infiltrated by Communists. It was squelched by
the VHD in mid-October of 1964. Within a few weeks another group of
politicians appear to have persuaded Quang that, with his tacit support,
a political grouping could be formed which would run the country in
accordance with Buddhist principles and allow the Buddhist clergy to
return to their religious and nonpolitical concerns. During this period
Quang continually spoke of his plans to retire from the scene at least
temporarily after the new government had been formed, "perhaps by trav-
eling abroad,"25

Tam Chau had also been active in trying to create a political party
based on.Buddhist lay support since early 1964 or even earlier. On
16 December 1963 a representative of his together with the Secretary
General of the Cao Dai, Le Trong Kim, was reported to have indicated that
they were going to present an ultimatum to the MRC demanding a new cabi-
net under the premiership of Phan Khac Suu. Such a cabinet, it was sug-
gested, would be in the "spirit" of the Dai Viet Party, the Vietnamese
Nationalist Party, the Hoa Hao and the Cao Dai. During the spring of
1964 Chau developed further plans for such a movement whose ostensible
leadership was to be in the hands of such civilian politicians as Phan
Khac Suu, Tran Dinh Nam and Nguyen Chu. , The party had been initially
envisaged as an opposition party which would maintain a cland2stine un-
derstanding with the government leaders.

The Buddhist re-entry into active politics occurred against the
Huong Government in October of 1964 and lasted until the following Decem-
ber. This time the roles of Tam Chau and Tri Quang were reversed, for it
was Tam Chau who initiated the opposition to the Huong govermment., On
this occasion he acted in cooperation with Father Quynh, the highly pcli-
tical leader of the northern Catholic refugees. Tam Chau's inept politi-
cal tactics and weak leadership, however, lad Tri Quang to believe Tam
Chau was placing the UBA in danger, and the former took full command of
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the opposition movement. An analysis as of 26 November 1964 is instruce
tive as to the nature of Buddhist political involvement:

. "The present Buddhist involvement in political strife
has none of the religious rationalization that character-
ized previous Buddhist struggles. ... ° Rather, the Bud-
dhists appear to have been dragged rather unwillingly at
first into a purely political affair, though they have ne
one to blame but themselvas for allowing outside political
groups and forces to manipulate them. ... Buddhist
leaders have tried to disclaim responsibility for violence,
but at the same time they have added fuel to the fire by
inflammatory public manifestos and communiques, of which
the most important is the November 24 letrer to the Chief
of State and the High National Council siding with the
demonstrators and asking in effect for a change in the
Huong government., Thus, while selfrighteocusly abhorring
violence, Buddhists have nevertheless encouraged it by of-
fering political protection for those who indulge in it,
including some of the worst hoodlum elements."26/

In mid-March of 1965 the VHD formally addressed the question of the
propriety of political activities by members of the hierarchy. Tri Quang
called "for a return to emphasis on religious matters."27:1/ He was
joined by Thich Tam Chau, and the VHD finally "agreed that the hierarchy
would avoid political involvement unless Buddhism was threatened, a com-
pronise formula which has essentially been the movement's formally stated
policy since its campaign against the Diem regime."27:1/ It was becoming
increasingly evident that an explicitly political party separate from the
VHD and its ancillary organizations should be created to sponsor Buddhist
political objectives.

The decision to establish a Buddhist political party, supported by
the VHD, was apparently made on the weekend of 4-5 December 1965 by the
principal religious and lay leaders of the Buddhist movement. The new
party, to be called the "Vietnamese Buddhist Forces," will be headed by
Tran Quang Thugn who was Minister of Social Welfare in the Quat govern-
ment, It was reported that the Buddhist newspaper "Dat To" would be the
party organ and that the Buddhist university, Van Hanh, would be used to
train political cadre. Moreover, direct support would be given by such
ancillary organizations of the UBA as the Bo De school teachers, Buddhist
provincial and district representatives and the Chaplain's Corps of the
ARVN,

The VBF, in building upon the foundation of the UBA, should prove to
be & strong and viable political factor in Vietnam. It is only to be
hoped that party objectives will be directed toward the interests of all
Vietnamese rather than toward those explicitly Buddhist,
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The Buddhist Attitude Toward the War. Tri Quang and many of his
more prominent followers have been inclined in the past toward a neutral-
ist and, in some respects, anti-American program. Tri Quang's anti-
Americanism first became clearly evident during the Buddhist confronta-
tion of the Huong government, when he stated that the struggle against
Huong was really against the Americans because Huong "was an American
puppet.”25/ Recently Tri Quang has been more solicitous toward the
overall US presence, but he remains ready to castigate the Americans.

Allegations that Tri Quang is a Communist (the matter of his past
relations with the Viet Minh is another story), however, are undoubtedly
unjustified. Recently, for example, Tri Quang attacked both communism
and "capitalist-lackey governments" as enemies of Buddhism in an intro-
duction to Buddhism and Marxism.28/ On the other hand, Tri Quang's over-
riding concern for peace -- which {8 echoed by many in the Buddhist move-
ment -- has caused him to express his anti-communism, like his anti-
Americanism, in rather muted tones. Moreover, he has criticized Tam
Chau's more militantly anti-communist public statements as being "too
warlike." Increasingly members of the Buddhist hierarchy have made it
clear, either publicly or privately, "that they feel the war in South
Vietnam has gone on too long and should be brought to an end as expedi-
tiously as possible."27:1/ Some, including Tri Quang, have appeared
"confident that they can counter the communist threat more effectively
than either the United States or the Vietnamese governments it has sup-
ported in the past, suggesting that the Buddhists feel that they could
control a political coalition arrangement that might be reached with the

Viet Cong. »+.127:1]

The Northern faction is generally conceded to be more actively
anti-communist than Tri Quang and his followers. Thich Tam Giac, a Tam
Chau ass>ciate and Chief of the Buddhist Chaplain's Corps, for instance,
{5 adamantly anti-communist. Tam Chau most recently, however, has been
moving somewhat toward the more neutralist stance of Tri Quang and his
followers. During the 1965 biennial UBA conference, for example Tam Chau
called for peace, although he prefaced his remarks with the caveat that
the Buddhists ". . . will not accept enslaving ideologies which are op-
posed to the nation, the people or religious beliefs.”29/

Buddhist Views of the "Proper" Form of Govermment. While the above
illuminates some of the more important differences between the two prin-
cipal factions in the Buddhist movement, it should be clearly recognized
that the similarities that do exist on basic policy issues are more im-
portant than the differences. Many of the apparent differences in ob-
jectives and tactics between the two factions are largely surface reflec-
tions of the competitive milieu within which they operate. All of the
Buddhist leaders, for example, are essentially united in their call for
democracy in Vietnam and in their fundamental opposition to continued
rule by the military. Tri Quang usually expresses this opposition along
the lines that, while it is not in principle bad to have the military in
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power, in practice it allows the civilianas to criticigze the government
irresponsibly, while the quest for political powar divides the military
leadership just at the time when unity in the military high command is
especially necessary. He opposes the development of an appointed Sonsul-
tative Assembly and believes, instead, that elections can be held now, at
least in secure areas, for a National Assembly which would have the re-
sponsibility for drafting a new constitution,

Tam Chau, far more than Tri Quang, has made a serious effort at
maintaining good relations with the military. It is reported, for in-
stance, that he is in almost daily contact with Prime Minister Ky and
that he meets frequently with the Commander of the Capital Military Dis-
trict, Brigadier General Le Nguyen Khang, and with National Police Di-
rector, Colonel Pham Van Lieu.

A principal grievance articulated by Tam Chau (and Father Quynh)
against the Huong government was that Huong built his cabinet from non-
political civil servants, i.e., from people the Buddhists could not
manipulate. Huong  had repesatedly stated that religion and education
should be separated from politics -- a policy which the Buddhists both
feared and resented. Moreover, Huong had authorized the legal formation
of a rival Buddhist organization, the General Buddhist Association, which
the UBA viewed as a direct threat intended by Huong to divide and weaken
the Buddhist movement. Northerners such as both Tam Chau and Father

Quynh were also sensitive to the preponderance of Southerners which Huong (_)
had included in his cabinet.

Buddhist Attitudes Toward Other Religious Groups. Tri Quang's
attitude toward the Catholics could until mid-1965 be defined as aggres-
sively negative. He continuously equated Catholic, Diemist and Can Lao
-- an excellent example of the manner in which the religious and the
political have become combined in the motivation of the Buddhist movement.
He and his followers have adamantly clained that the "remnants" of the
Diem regime (i.e., the Catholics) who still held power in local areas

must be removed. Tri Quang frequently adds that "almost all Catholics
are bad."16:4/

More recently Thich Tri Quang has been relatively moderate in his
actiong and pronouncements with reference to the Catholics. In a draft
speech he was to deliver to the UBA on 1l December 1965 Tri Quang strongly
advised "the Buddhists of Vietnam to unite with Vietnamese of other faiths
and consolidate the internal Buddhist organization."29/ It would be a
serious error, however, to assume that the Catholic-Buddhist controversy
has been permanently lain to rest in Tri Quang's political armory. Much
will depend on the composition and policy of future Saigon governments.
Recently, for instance, Tri Quang allegedly has been criticizing the Ky :
government for the appointment of three Catholic generals to key positions. :
1t is only prudent to expect that Tri Quang will resuscitate the Catholic
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issue if and when it suits his purpose. On the other hand, the fact
that the controversy is subject to periods of quiescence indicates that
the issues are capable of solution.

Tam Chau has long taken a more moderate view of the religious situ-
ation. While he does assert that some "unreconstructed" Catholic priests
and "Diemists" continue to hold positions of authority at local levels,
he cooperated with the Catholics in North Vietnam before 1954, especially
those surrounding Father Quynh, and he has maintained a very conciliatory
attitude.6:4/ He was, for example, the author of a recent (4 July 1964)
VHD_official statement that read: "The unchanging policy for the...
/ViD/... = is to sincerely maintain friendly relations and alliances
with all other religions."11:10/

The overall UBA attitude toward religions other than Catholicism may
best be characterized as relatively unconcerned. The Cac Dail and the Hoa
Hao were requested to join the UBA and participate in the ancillary or-
ganizations, However, the principal Mahayana Buddhist leaders have done
little to encourage their participation,

The UBA's current opposition to the GVN Council of Religions (Committee
of Religious Liaison) largely reflects the division between the Tri Quang
faction of Buddhists, which was able to draw the entire UBA with them, and
the Father Quynh faction of Catholics. The Council of Religlons! member-
ship includes Cac Dai, Hoa Hac, GBA Buddhists and Father Quynh's Catholic group.

Relations with International Buddhist Organizations. As South Viet-
namese Buddhist organization and political participation have expanded
and matured, the Buddhist hierarchy of the UBA have made significant ef-
forts to establish and develop relations with Buddhist organization
throughout the world. It is anticipated that a delegation will attend
the United World Buddhist Association Conference in Ceylon in January 1966.
Not only are such meetings designed to further explicitly religious goals,
but layman Tran Quang Thuan is reported to intend using the conference as
a vehicle for contacting Buddhist politicians in Ceylon, India and Burma.
Thuan is currently in the forefront of the drive to establish the VBF.

Members of the VHD also attended the "World Chinese Buddhist Con-
ference" in Taiwan in early November 1965. The Vietnamese delegation,
headed by Thich Tam Chau, also_included Kim Sang, a Khmer, who represen-
ted the Vietnamese Theravadan sects. The attendance of the Vietnamese
delegation in Taiwan is indicative of the ostensible efforts among all
Buddhists toward closer cooperation. This ecumenical spirit, if care-
fully nourished, may well provide an effective vehicle for drawing all
Asians closer together.

Appraisal in Terms of Divisive and Cohesive Factors. To date the
Buddhists have been viewed as a significant divisive factor in the South
Vietnamese soclety, both with regard to the GVN and with regard to the
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religious minorities throughout the country. Moreover, the evolution and
strengthening of the UBA, while exacerbating the above, has also served

to perpetuate and intensify certain divisions within the Buddhist congre-
gation itself.

The operating divisive factors introduced by the Buddhist movement
may be categorized as follows:

(1) Those within the movement:

(a) The competition for power among the various leaders and
factions within the UBA.

(b) The aggravation of internal divisions through regionalism,
as reflected in Tri Quang's base among the Centralists at Hue and Tam
Chau's base among the northern refugees and certain southern groups.

(e¢) The refusal of the Co Son Mon and certain small sects to
participate in the UBA, as refiected in the existence of the GBA.

(d) The fundamental religious difference between the Mahayana
majority and the Theravadan minority (exacerbated by the Khmer ethnic
background of most of the latter), and, moreover, the differences among
the Mahayana schools themselves.

(e) The political ideological differences within the congre-
gation, particularly with reference to the war, which are accentuated by
regionalism.

(2) Those without the movement:
(a) The continuing Buddhist suspicion of the Catholics.
(b) The tendency to ignore the Cao Dai and Hoa Hao.

(c) The willingness of Buddhist leaders to involve other
religious groups, especially the Catholics, in their intramural strife.

(d) The fundamental Buddhist hostility toward any government
not established on their terms,

Counterbalancing these significant divisive forces, however, are
many of a cohesive nature. There are indications that the cohesive fac-
tors are gaining in importance and may now be predominant.

(1) Those within the movement:

(a) The creation of the Synod, which may well provide an ele-
ment of moderation in all Buddhist activities.
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(b) The creation of a Buddhist lay political party, which may
reduce the specifically religious element of Buddhist politics.

(¢) The growing organizational strength and sophistication of
the UBA which is reducing the intensity of internal divisions and may
serve to make Buddhist political activities less radical and extreme as
confidence 1is achieved.

(d) The increasing cooperation of northern and southern Bud-
dhists within the UBA.

(e) The increasing moderation of Buddhist leadership, espe-
cially that of Thich Tri Quang, although this may be tactical.

(2) Those without the movement; |

(a) The growing interest of Vietnamese Buddhists in the inter-
national aspects of Buddhism, with its increasing emphasis on an ecumeni-
cal spirit and tolerance toward other religions.

(b) The increasing tendency of some Buddhist leaders to co-
operate with the othter religions, especially the Catholics.

(¢) The evidence of a more cautious and patient attitude toward
the GVN, with g moderation of Buddhist demands concerning the future form
of the SVN political system.

Any policy designed to deal with the Buddhists, therefore, must take
due cognizance of their increasing organizational strength and attempt to
encourage those factors which improve the quality of political and social
respousibility and cohesiveness.

In this regard, it would appear particularly effective to:

(1) Encourage Buddhist nonpolitical activities such as the various
educational institutions and charitable works.

(2) Assist and encourage Buddhist contacts with intermationai Bud-
dhist organizations.

(3) Encourage the return of the bonzes to purely religious affairs
through acknowledgment of the Synod and legalization of the Buddhist lay
political party, the "Vietnamese Buddhist Forces."

1f properly motivated and led, the increasing dynamism and effective-
ness of the Buddhist movement will prove to be a potent vehicle for the
pacification and leng-term development of South Vietnam.
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The Catholics

Geographic Concentration. The number of Catholics in SVN is var-
iously estimated as approximately two million, or some ten percent of the
population.30/14:5/ The Catholics themselves claim 2,036,851 as of late
1965.31/ It is estimated that the 600,000 refugees from the DRV in
1954-55, together with their children born in SVN, now number nearly one
million, or about 50 percent of all Catholics.

Many of these refugees settled along the Coastal Lowlands from Phu
Yen to Quang Ngai on land provided by the Diem government. Others settled
in the Delta provinces of Dinh Tuong, Kien Giang and Kien Hoa. 1In fact,
these latter two have .a preponderance of South Vietnam's Catholics, both
indigenous and refugee. A number also were settled in the Central High-
lands in the Land Development Centers established there, and a significant
number are to be found in and around Dalat.

Divisions and Sects. There are four factions amorig the Vietnamese
Catholics, reflecting the regional and political differences of the con-
gregation. The largest faction is composed of those who were resident
in the South prior to 1954. These indigenous Catholics were, until quite
recently (1963-64), exposed less to the rigors of the war and, hence, were
less adamantly anti-communist than their Northerner coreligionists. More-
over, as indigenous residents of the South, they share the regional char-
acteristics of the southern Buddhists, thus avoiding one of the factors
exacerbating relations between the Buddhists and the northern Catholics.
The southern Catholics have been relatively inactive poiitically, although
this is beginning to change as the tempo of the war increases in the
South.32/

The refugee Catholics provide the other three factions which are dis-
tinguished primarily on the basis of the degree of their political activ-
ism, Recent events, however, are rapidly blurring the validity of this
distinction, and what appears to be emerging is more akin to a continuous
spectrum than three distinct groups.

The majority of the Catholic refugees look to Father Hoang Quynh and
several of his close associates for leadership. Father Quynh has long
been militantly anti-communist, and this issue currently provides the
central motivation for their political activism, Father Quynh and his
supporters are also motivated by fear of Buddhist repression -- a reflec-
tion of the Buddhist-Catholic controversy -- and continue to press for a
non-Buddhist oriented regime. Father Quynh, however, has been described
as "the most moderate of the fanatics,"11:12/ and he appears to be clear-
ly aware of the importance of avoiding any sharp and permanent division
between Catholics and Buddhists, which could benefit the Communists or
irreparably injure the Catholic community. Rather his efforts have been

B-28

CONFIDENTIAL




FOR OFFICIAL USE ONLY

defensive and are directed as safeguarding essential Catholic interests
against further Buddhist encroachments. Many Catholics recognize they
are made more secure through co-operation with the Buddhists, and Father
Quynh, in fact, is currently engaged in attempting to bring all of Viet-
nam's various religious groups closer together.

The second Catholic faction is represented by those northern refugee
Catholics who have nct become significantly active pelitically. They are
a rather small minority, and efforts by suck Catholic leaders as Father
Quynh, plus the heightening tenor of the war, has served to reduce their
ranks perceptibly.

There is also a small radical fringe, perhaps best exemplified by
Father Mai Ngoc Khue, which is rabidly anti.communist and views many of
the leading Buddhist personalities to be basically '"neutralist," if not
pro-communist. They also view the Buddhist as a direct political threat
to the Catholic minority and are more aggressive regarding Buddhist
“rights,"

Organization. The country has been divided into two archdicceses,
one headquartered at Hue and the other at Saigon. The archbishops are
Nguyen Kim Dien and Nguyen Van Binh. respectively. There are in addition

9 dioceses and 774 parishes. It 1is alsc reported that there are (or were)

five vicariates.

Statistics recently published by the Apostclic Delegate, Mounsignor
Palmas, show that there are:33/

Priests assigned to parishes : 1,636
Priests of various orders : 374
Brothers : 973

Seminaries:
Pontifical: 1 with 130 seminarians

Large : 3 with 580 seminarians
Small : 13 with 2,549 seminarians
Schools:

Primary : 1,037 with 209,283 students

Secondary : 145 with 62,324 students

College : 1 (the University of Dalat) with 1,500
students

In addition, the Church sponsors a very significant number of charity in-
stitutions, to include 46 hospitals (6,567 beds), 286 dispensaries, 33
maternity clinics and 50 orphanages.

The political activities of the Catholics have spawned a number of
ancillary organizations, of which the most important is the Archdiocesan
Liaison Office of rhe southern (Saigon) archdiocese. It is through this
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office that such politically active priests as Father Hoang Quynh oper-
ate to control the political activities of the "moderate" wing.

The Church hierachy is formally connected with the Vatican both
through the Chancellor of the Archdioceses, Father Nguyen Van Thuan,
and through the Papal Nuncio (Apostolic Delegate) Monsignor Pglmas.
Their influence 1s considerable, but it is far from complete,34/

The catalogue of semi-official political organizations is small but
important. 1In late 1963 Father Quynh organized the "Central Committee
to Guide Demonstrations." He was at that time also reportedly forming
a lay Catholic association designed to provide political--primarily anti-
Communists-~-instruction. This latter organization, now named the "Greater
Catholic Union" or "Greater Anti-Communist Union," i{s currently the most
important on the Catholic political scene (it was alsc once called tha
"Central Movement of the Catholic Struggle.") Membership figures are not
available, but it would appear that many of Father Quynh's followers have
joined. In June 1964 he was able to mobilize some 50,000 Catholics for
a demonstration in Saigon. It was this demonstration, in fact, that led
Father Quynh to establish a permanent organization. The formal initia-
tion of the "Greater Catholic Union" occured on 6 October 1964 at a gen-
eral convention of Catholic clergy. The convention authorized both lay-
men and priest to join the movement, and the response of the Catholic
community was apparently immediate and significant. It should be noted
that the tradition of hierarchical discipline among both priests and lay-
mer is an important factor of strength in their favor and something the
Buddhist moderates do not possess to the same degree.

More recently Father Quynh has sponsored a "Front of Citizens of All
Faiths,"” or "Inter-Faith Good Will Delegation," which was ostensibly de--
signed as an effort to promote cooperation between the GBH Buddh{sts and
the Catholics through the auspices .of a '"Round-the-World" tour. The C:.>
Dai and Hoa Hao were included. Papal Nuncio Palmas denied Fathe: Quy:-h
permission to participate, and the project folded.

The Catholic Church has also '"sponsored'' student organizations at
the universities in Hue and Saigon and at the {(Catholic) University of
Dalat, under the overall direction of the Catholic Student Federation of
Saigon University. Each of the universities has several Catholic student
organizations, as exemplified by the Saigon Federation which coordinates
at Saigon University alone the Catholic Student Youth, the Congregation
of Mary and the Legion of Mary. Although nominally apolitical, these
organizations have recently adapted themselves to the political milieu of
campus existence.

In late 1964 it was reported that there existed a Ca slic "Inter-
Faculty Student Forces" crganization specifically intended to oppose the
Buddhist youth groups. The alleged supervisor of this militant Catholic
student organization is Father Mal Ngoc Khue. Moreover, the "Student
Forces" have reportedly absorbed the "High School and University Students
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for the Protection of Pure Education," also a Catholic body, which was
organized by Father Quynh to oppose the now defunct "Struggling Student
Forces" of the neutralists, Buddhist-supported "People's National Salva-
tion Courcil."35/

There are also a number of strictly lay organizations, of which one
of the better-established is the "Progressive Catholics." Further, dur-
ing the past year there have been a number of reports that, as individ-
vals, the Catholics have been moving toward support of the Dai Viet po-
litical party as a means of expressing their political interests and
demands.

Like the Buddhists, the Catholics also control several newspapers
and journals. Thang Tien is a weekly journal which has, in fact, been
recommended by the Buddhist lay politician Mai Tho Truyen as "expressing
the real feelings of the Vietnamese people..."2l/ Xay Dang is a daily
newspaper published by Father Nguyen Quang Lam. This paper does not re-
flect the general Catholic suspicion of the present GVN, however, Rather,
the paper is pro-government--specifically, pro-Ky--inasmuch as Lam is
reputedly a very close friend of the Prime Minister. Hanh Trinh 18 a
Catholic-oriented, but anti-American, magazine that is published by a
small group of Diemites who are currently very much in opposition to the
GVN., Hanh Trinh is symptomatic, perhaps, of the radical fringe.

Policies and Personalities. While the fundamental orientations of
each of the factions has been described above, that of the politically
dominant faction centered on the Saigon Archdiocese Liaison Office de-
serves further elaboration. On 1 November 1965 this office published a
"Communique" which purported to speak for the Catholic community as a
whole and which clearly stated the Catholic position regarding the GVN
and the political situation in general. Specifically, the communique
emphasized that:34/

(1) The GVN should move toward democracy.

(2) Basic freedoms, especially that of the press, should be
respected.

(3) The GVN should not neglect political, economic and soclal
problems.

(4) There was a danger of "the authorities in friendly nations"
violating the sovereignty of the RVN.

{5) “National solidarity' had not increased during the Ky govern-
ment.

(6) Catholics should be especially careful not to damage "inter-
faith harmony."
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{7) Corruption is an increasing problem, ~

(8) Catholics shculd assist "war victims,!

Not all Catholics agree fully with the sentiments of "Communique
#4," as it is called. A prominent Catholic layman, Mr. Nguyen Cao Thang,
for instance, insists that authors Father Quynh and Ho Van Vui'spoke on-
ly for & minority of the community and that, while they were supported by
Father Lam, they were opposed by Father Thanh of the Redemptorist Order.
Father Thanh is significant as one of the primary personalities working
toward greater cooperation with the Buddhists. Father Thanh, however,
categorically excluded the GBA from his proposed "Interfaith Group." (See:
Page B-34)

The "Communique" was reinforced early in December 1965, at the time
of Senator Mansfield's visit to SVN, by the Liaison Office's issue of a
"Memorandum." Also written by Fathers Quynh and Vui, the latter essen-
tially confirmed the position of the communique. However, the new memo-
randum specitically emphasized the question of SVN sovereignty through
saying, "no settlement of this conflict can be considered valid without
the participation and consent of a government representative of the South
Vietnamese people."37/ The Memorandum also called upon the US to pay
particular attention to:

(1) The regionalist sentiment of people native to the South and
who form the majority of the population,

(2) The popular aspiration for justice.

(3) The religlous sentiment which inspires the large mass of the
population and can create a spirit of enthusiasm in support of a policy
which truly serves the interests of the lowar classes.

With reference to point (1) it {s important to note that the US
Embassy in Saigon interpreted it as being "one more evidence of the
close political cohesion now existing between northern refugee Catholics,
who have borne the brunt of Catholic political action in the past, and
southern Catholics who have traditionally been more passive,"37/

Relationship with GVWN. At the time of the Diem regime's demise,
approximately three-fourths of the cabinet and 14 of 17 generals were
Buddhist; and among govermment civil servants in the Delta Region 25
percent were Catholics, 31 percent Buddhist and 42 percent "Confucian"
(i.e., of no formal religious affiliation) in late 1963.4:19.28/ Never-
theless, the Catholics occupied far more than their proportional share of
high government offices, and there were sufficient signs of favoritism ~-
Diem, for example, dedicated the entire country to the Virgin Mary in
1956 -- to support Buddhist beliefs that discrimination did exist.
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Following the 1 November 1963 coup Catholic fortunes ebbed, and the
employment of Catholics in the government remains a serious source of
contention. The Buddhists, for example, have recently (October of 1965)
protested the appointment of several Catholic generals to critical posi-
tions. Nevertheless, a number of prominent personalities in the govern-
ment are Catholic, and the realities of power as well as Prime Minister
Ky's insistence on appointing individuals on the basis of ability rather
than religion (or any other descriptive characteristic) should ensure that
they so remain.

Most recently there is some evidence that Prime Minister Ky may be
moving closer to the Catholics as a means of gaining political support
against a possible coup, but there is little hard evidence to support
the assertion. An example of such evidence is the report that on 8 Dec-
ember 1965 Prime Minister Ky suggested that Vo Long Trieu, a lay member
of the Liaison Bureau of the Saigon Archdiocese, be made Deputy Secretary
of Youth. One interpretation is that Ky hopes chereby to separate the
Catholic youth groups from the northern refugees who are "strongly" in.
fluenced by Fathers Hoang Quynh and Nguyen Quang Lam. On the other hand,
it is reported that moderate Catholics are beginning to view Prime Minis-
Ky in a more favorable light. Also, General Thieu, the Directorate Chaire
man is allegedly organizing seven Catholic special Civil Guard companies.
Two are to be stationed at Dalat and five in the vicinity of Bien Hoa.
These companies, supposedly, will be responsive only to him.

The rapproachment between the Catholics and the GVN has been, how-
ever, far from complete. On i September 1965 the GVN extended juridical
status to the UBA, the GBA, the Cao Dai and the Hoa Hao. On approximately
18 October 1965 the Saigon Archdiocese requested the GVN to cgnfer similar
status on the Catholic Church. To date the GVN has failed to act. While
the explanation given by the Secretary General of the Directory for this
lapse appears reasonable, many of the Catholics apparently believe that
the GVN is discriminating against them. General Chieu's explanation was
to the effect that the foreign religious missions in South Vietnam had
been extended juridical status about 1919 by the French and retained that
status. Moreover, he added, to renew the status now would possibly create
misunderstandings and lead to interpretations of "partisanship." 36/

An {ssue of considerable currency between the Catholics and the GVN
is the continuing imprisonment of Can Lao and Catholics (some individuals
were, indeed, both) who had teen involved in the coups of 13 Sentember
1964 and 19 February 1965, Dr. Quat has suggested that a "special com-
mission" of respected individuals be appointed to review their cases, with
the implication that those accused of no '"crime' other than coup partic-
ipation be released.37/ While chere is much to recommend such a move from
the point of view of removing religious grievances, it has the decided dis-
advantage of further legitimizing coup plotting -- a most undesirable side
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effect in politically unstable South Vietnam.

In July of 1965 the GVN arrested Huynh Van Lang, President of the
"Catholic People's Front." The "Front" was one of three Catholic lay
organizations which were in the forefront of the opposition to Quat in
June. Tran Van Huong, who replaced Lang in the "Front," was arreaied on
8 November 1965. In both instances the individuals were arrested on
charges going back to the Diem period, tut the Catholics view the arrests
as efforts by the GVN to eliminate an effective Catholic opposition.

The Catholics also believe that they are being discriminated against
by the GVN through its apparent refusal (simply by inaction) to grant
legal recognition to "CaritaseVietnam," the local branch of International
Catholic Relief, The request for such recognition was made in September
1965,

Relationships with Other Religious Groups. Despite the recent bitter
history of the Buddhist-Catholic controversy, there is a growing recogni-
tion by the more moderate creligious and lay leaders on both sides that a
healing of the breach is essential if the war against the VC is to be won
and if the nation is to develop. In the past year and a half these feel-
ings have increasingly been given substance through concrete acts of co-
operation.

It is clearly evident that the Catholics, in particular the northern
refugees associated with Father Quynh, have tended to woo first the Bud-
dhist religious organizations most distant from the heart of the UBA, and,
specifically, most distant from Thich Tri Quang. Thus, Father Quynh has
tended to support -~ roughly in order of priority -- Mai Tho Truyen's
Buddhist Southern Studies Association (which was legalized by the Huong
government, partially as an intended counterbalance to the UBA) the GBA and
the UBA. Regarding the UBA, Father Quynh 1s far closer to Thich Tam Chau
than to Tri Quang; in fact, Tam Chau is about the limit of Catholic penetration.

This "selective" ecumenical movement can be interpreted as a policy
of "Divide and Conquer," with the isolation of Tri Quang as Quynh's primé
objective.

Father Huu Thanh, a member of the Redemptorist Order and a confi-
dent of Archbishop Binh, has also been active in attempting to bring the
various religious groups closer together, Father Thanl has made a pro-
posal to establish a separate religious liaison group fcr the Buddhists
and for the Catholics., Under his proposal, the two groups would meet
together in frequent plenary sessions. Father Thanh's proposal made to
the Tri Quang faction 18 to exclude both Father Quynh and the GBA, thus
forming essentially two Catholic-Buddhist poles of conciliation: Father
Thanh and the UBA versus Father Quynh and the Buddhist fringe groups. As
of mid-November of 1965 this effort at '"reconciliation" was still in the
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formative stage, but scme reports indicate that progress is being made.

The radicals in the Catholic comaunity remain adamant in their
opposition to the Buddhists and continue to suspect their political
leanings. as being prcecommunist and favoring "a neutralized or come
munized "SVN' along with the withdrawal of US Forces.38/

Appraisal in Terms of Divisive and Cohesive Factors., The Catholics
are divided among themselves. The more activist northern refugees are
the most important politically, and among these the more "moderate"
faction, perhaps best represented by Father Quynh, clearly remains domi-
nant., There is considerable evidence, however, that the southern Catholics
are becoming more acLiXg.apéh-dre drawing close to the Quynh faction. If
true, it represents an important consolidation of Catholic strength. The
key to the future significance of the consovlidation of Catholic strength
lies in the success or failure of the various efforts now underway to
build a bridge of cooperation with the Buddhists and esoecially with the
dominant UBA. That such movements are underway 1s encouraging, and both
the GVN and the US should make every effort to support them. The GVN,
however, will continue to have reservations concerning the political wis-
dom of Buddhist-Catholic cooperation, because of the formidable potential
political opposition this represents. Rumors that Prime Minister Ky has
been trying to woo the radical Catholics to his side against the Buddhists
is symptomatic of the urge of the leadership of the GVN to control the

religious movements through a policy of formenting and perpetuating divi-
sions.

The Hoa Hao

Origins and Development. The Hoa Hao sect was founded in 1939 by
Huynh Phu So of Hoa Hao Village, Chau Doc Province. The spread of the
new faith during the first few months of i1ts existence was phenomenal,
and within one year So could claim over 100,000 followers. Currently
the Hoa Hao are variously estimated as encempassing anywhere from sev-
eral hundred thousand to nearly 3 million adhererts, with one million
probably more nearly correct. The Hoa Hao, like the Buddhists, tend to
count all people in their geographic area of influence who are not other-
wise formally committed to another religion as being within their con-
gregation.

The exact reasons for the considerable appeal of So's teachings
are not clear, but the simplicity of the dogma, with its relief of the
peasant from the onerous financial burdens of the full spectrum of his
traditional religious responsibilities, undoubtedly contributed. So
preached an eminently practical code of social reform along with the
essential tenets of salvation. Monies which would otherwise have gone
to support the pagodas, for example, So preferred to place in schools
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or similar projects which had an appeal to the people. Perhaps equally
important was the personality of the founder. So was extremely zealous,
practitioner of traditional Chinese medicine and the student of a widely
known sage. He was of the stuff from which prophets are made.

On the outbreak of war in 1940 the Hoa Hao movement received a nume
ber of very important stimulants, of which the most important was the near
martyrdom of So. The French, fearful that the Japanese would organize the
Hoa Hao for use against them, first exiled So from his home province and
then, in August of 1940, placed him in a mental institution., So and his
followers were infuriated and promptly joined the Japanese upon his re-
lease in 1941. Nearly three years of military organization and training
under the Japanese gave the Hoa Hao coherence and strength, as well as a
political-military orientation., An already rapidly growing movement, they
quickly earned an awesome reputation as bandits.

The Viet Minh, like the Japanese, tried to use the Hoa Hao against
the French, but with disastrous consequences. In an effort to bring the
Hoa Hao under their control the Viet Minh attempted to strip the move-
ment's generals of their power. The net result was an attack by some
15,000 Hoa Hao on the Viet Minh garrison at Can Tho. The poorly armed
Hoa Hao were massacred -~ and a number of their leaders later executed --
leaving a reserveoir of hate for the Viet Minh within the movement. Never-
theless, when the Viei Minh attempted in early 1946 to draw all the Viet-
namese religious and political groups together in a "National Unified
Front," So actively participated. The Front was shortlived, however, and
So went directly into politics in September of 1946 through his founding
of the Viet Nam Social Democratic Party (Dan Xa). The party platform
was both anti-communist and anti-French. From this point forward the Hoa
Hao were as political as they were religious. On 16 April 1947 So was
assassinated by the Viet Minh., This was the last straw. Infuriated, the
Hoa Hao joined forces with the French as they had the Japanese under
roughly similar circumstances six years before. The assassination con-
firmed the Hoa Hao visceral hatred of the Viet Minh, which to some extent
has now been transferred to the Viet Cong.

The death of So removed the central unifying force which had given
the Hoa Hao its fundamental strength and purpose. The Hoa Hao generals,
in their scramble for power, quickly split the movement into four essen-
tially autonomous and mutually antagonistic factions -- shades of the
warlord period in China. At the end of the Indochina War the leaders of
two of the factions read the handwriting on the wall and moved to support
the new government of Ngo Dinh Diem. The remaining two dissident groups
were defeated by Diem in March and April of 1956, and only a small guerril-
la force, operating in An Phu District of Chau Doc Province, continued
in active opposition under General Truong Kim Au. On the death of Diem
all factions of the Hoa Hao began actively supporting the GVN against the
Viet Cong.
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Hoa Hao Beliefs, Ostensibly a reformed or "purified" Buddhism,
the Hoa Hao raligion is in fact a vastly simplified and reinterpreted
version of ~arefully selected fundamental Buddhist beliefs. Thus, Hoa
Heolism is bast viswed as a separate religion rather than a reformist
sect or "school" with which Mahayana Buddhism in South Vietnam already
abounds. Those Buddhist rites retained ~- even the pagodas and the monk-
hood were discarded -- consist essentially of offerings of water (clean-
liness), flowers (purity) and incense (to chase away the evil spirits)
before a simple altar, usually that of the ancestors, in the home. Prayers
are to be said four times each day directly (and only) to the Deity, the
ancestors and certain national heroes. Aside from its appeal of simplic-
ity, which must certainly have struck a responsive cord, Hoa, Haoism has
the added virtues of remaining both sufficiently Buddhist to appear famil-
iar to the people and sufficiently flexible to allow full play to the tra-
ditional Vietnamese superstitions and Animist bellefs,

The Deity of the Hoa Hao is not the Gautama Buddha of Buddhism. Rather,
it is Phat Thay Tay An, the Pacifier of the West. Huynh Phu So, the foun-
der, is the only "pope," and his mother, Mrs. Huynh Cong Bo, is the cur-
rent spiritual leader of the movement. Still residing in the village of
Hoa Hao, Mrs. Bo is charged with only nominal ceremonial duties, although
in September of 1964 she was asked to arbitrate a jurisdictional dispute
between two major factions.

Geographic Concentration. The followers of the Hoa Hao are region-
ally localized and are to be found mostly in the Delta area adjacent to
Chau Doc Province. The percentage of the Delta population converted to
the religion declines perceptibly as one moves radically away from Chau
Doc.

Current Divisions and Sects. Except for their spiritual leader the
Hoa Hao claim no formal religious hierarchy beneath the supreme office of
the Ho Phap., All adherents are considered religiously co-equal. Organiza-
ticn at both the national and local levels has been left since the death
of So to the military leadership and the politicians. This leadership has
been particularly strong at the village and hamlet level, which accounts,
in part at least, for the fundamental cohesiveness and strength of the
movement. Secularly oriented and actively engaged in the social and
economic improvement of the congregation, Hoa Hao village councils paral-
lel ~- and in reality replace -- the official government councils where
they exist.

At the inter-provincial level, however, factionization has been the
rule. In December of 1964 at least seven factions were momentarily iden
tified in a constantly changing milieu. Despite the fact that over the
past two years a number of significant efforts have been made at unity.

The first attempt, remnants of which still remsin, was the founding in ear-
ly 1964 of the Unified Hoa Hao Group. The Central Standing Committee of
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the Group was chaired by Luong Trong Tuong who vas a member of the

High National Council under the Khanh government. He ramains the most
highly respected of the various Hoa Hao leaders and is currently con-
sidered the primary political spokesman for the movement as a whole. In
October 1964 a more explicitly political effort at unification was made
when the major factions of the Unified Group revitalized the Vietnam
Social Cemocratic Party under the secretary generalship of Phan Ba Cam,

Now in opposition to the Unified Group is the Vietnam Dan Chu Xa
Hai Dan under the leadership of Tran Quoc Khanh, Nguyen Giac Ngo and
Luong Trong Thuan. If the past history of the Hoa Hao movement is any
guide, the future will see continued factionalization of the movement and
intramural competition-for power.

Relationship with GVN. All governments and contenders for political
power in South Vietnam, including the French, have recognized the value
of the Hoa Hao as an armed force to be used against "the other side." All
parties, however, have also recognized the potential dangers of building
an autoncmous armed force with self-seeking as well as criminal tendencies
and have attempted the essentially self-contradictory practice of trying
to limit the power of the various Hoa Hao factions while at the same time
arming them. The GVN has been walking this tight rope unsteadily.

The history of Hoa Hao relations with the GVN has certainly not been
one to inspire the confidence of any government in their loyalty. The
two major factions which Diem found it necessary to subdue with force
form the background of GVN distrust, but the subsequent activities of
several small dissident groups have done much to reinforce GVN attitudes.
In 1957, for instance, a rebel band of Hoa Hao formed a terrorist sect
dedicated to the practice of a cult of assassinationsbuilt on the super-
stition that a Hoa Hao millennium was about to arrive aund only those who
had killed 100 men could be saved from a fiery hell. Moreover, on 20
July 1962 members of the Cao Dai and Hoa Hao organized the "Front of the
National Union" which was as anti-Diem as it was anti-Viet Cong. And in
1963 a dissident group of Hoa Hao and Cao Pai were organizing in Cambodia.
Some 200 of the Hoa Hao in the latter group, under the leadership of
Nguyen Trung Hieu and Huynh Cong, returned to Vietnam on 9 November 1963
at the invitation of the MRC.

It £8 also reported that the Hoa Hao have devised and disseminated
among their leadership a plan to establish an autonomous region within
the national boundaries of SVN should an auspicious situation present
itself. It is probable, however, that the present generation of Hoa Hao
leadership does not view this as a realistic goal for the movement. The
pragmatism of the younger generation would aleso suggest that the current
anti-VC orientation of the Hoa Hao 1s due more to a realization of the
potential consequences of VC domination than an emotional reaction to
the Viet Minh assassination of So (whom the older generation believes will
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in any case, through reincarnation lead the movement ).

There are certain facts which lend some support to the thesis that
the Hoa Hao (and the Cac Dai, for that matter) do exhibit certain patriotic
and nationalistic allegiances. 1In January of 1948, for instance, Hoa Hao
representatives met in Hue with members of the Cao Dai and other groups
to formulate their political demands against the French, whom they were
concurrently supporting militarily. The Hoa Hao demands were as fully
nationalistic as those of any anti-French group: full dominion status,
politlical independence, control of foreign relations and all intermal
economic matters, and & pational army. In view of the evidence to date,
it is best to view the Hoa Hao as an opportunistic ally and a dubious
asset should an attractive alternative be open to them. With the Hoa Hao,
as with most Vietnamese, loyalties begin with the individual and grow
progressively weaker as the focus of interest moves outward through the
family, hamlet, village and religious group toward the national government,
where loyalty is tenuous at best.

Regardless of the balance of positive and negative factors, the re-
quirements of prosecuting the war forced the GVN to seek Hoa Hao support.
In November of 1962 it was finally decided at an inter-ministerial meet-
ing to recruit the Hoa Hao into Self Defense Corps units, recognizing that
some had already been recruited the previous August -- through a failure
in the screening process -~ into the SDC of Phong Dinh, Chuong Thien and Kien
Hoa Provinces. Ngo Dinh Nhu, however, remained adamant in his opposition and
was able to block any further arming of the Hoa Hao during the Diem regime.

By December of 1964 there had been formed some 41 Hoa Hao Regional
Force companies scattered throughout the heavily Hoa Hao provinces. And
by December of 1565 some of these had been "exported" to essentially non-
Hca Hao provinces, e.g., Bac Lieu. In October of 1964 the GVN even went
so far as to authorize the formation of Independent Regional Mobile bat-
talions in addition to Regional Force companies. Several rapid changes
of government ensued, however, and it was not until late 1965 that these
were organized, with one in Chau Doc and one in Vinh Long Province,

The GVN has been virtually unable to draft Hoa Huo from the pre-
dominently Hoa Hao provinces into ARVN. While the Hoa Hao leaders in these
areas insist they are quite willing to assist the government with troops,
they are equally adamant that Hoa Hao soldiers should fight in Hoa Hao
units under Hoa Hao officers. Recent reports indicate that the Hoa Hao
could mobilize considerable forces if requested to do so, and they prob-
ably have a number of companies organized on an on-call basis that are
not formally authorized by the GVN.

The Regional Force companies do not in themselves explain the full
extent of current Hoa Hao power. Contrary to the severe factionalism
characteristic of Hoa Hao politics, the Hoa Hao military are now ap-
parently fairly unified, on an informal basis, which heightens the danger
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of further organising and arming the group. Curraently (late 1965), Hea
Hao military officers are province chiefs in An Giang, Chau Doc and Kien
Phong, and other Hoa Hao cfficers sre in charge of some 20 districts in
7 Delta provinces. The most prominent of the Hoa Hao military is Lt Col
Tran Van Tuoi, Province Chief of An Giang, while Lt Col Ly Ba Pham is
probably the saconderanking Hoa Hao military leader as Chief of Chau Doc
Province, Other prominent leaders are Major Trinh Huu Nghia, Deputy
Province Chiaf of Chuong Thien «- sdmired by some US advisors for his
military capabilities -- and Major Doan Van Cuong, Chief of Kien Phong
Provinca,

As Hoa Hao political and military power incresses, 8o does the mag-
nitude of the task of integrating them satisfactorily into society once
the conflict in South Vietnam abates to a manageable level. The GWN,
meanwhile, perches high on the horns of a dilemma.

Relationships with Other Religious Groups. The Hoa Hao have re-
mained very "clannish" and have either ignored non-Hoa Hao Vietnamese or
simply terrorized them off land coveted by the movement. In Bac Lieu
Province, for instance, the Hoa Hao RF companies have shown little regard
for the local (i.e., non-Hoa Hao) population and mistreat them frequently.
At the national political level there have been sporadic attempts at co-
operation with other religious groups in furthering a common policy
against the government of the day or a mutual enemy. The National Uni-
fied Front sponsored by the Viet Minh in 1946 has already been mentioned,
as has the Front of National Union of 1962. The Hoa Hao, the Cao Dai and
the Binh Xuyen formed a similar group in September of 1954 to oppose Diem,
but this, too, was shortelived, dissolving with the defeat of the last
of the major dissident forces in early 1956,

The "Caravelle Group," which formed in 1960 in opposition to Diem,
included Hoa Hao political leaders as well as those of the other major
raligious groups. It is significant that what cooperation has occurred
among the religions in South Vietnam has been based on political opposi-
tion to the GVN -- as continues to be the case.

In 1964, in an effort to increase the degree of their political in-
fluence in Saigon, certain of the Hoa Hao factions established ties with
the major Mahayanist sects through the agency of the UBA. When the UBA
initiated the formation of the GVN Committee for Religious Liaison, the Hoa
Hao were authorized two delegates on the Rapresentative Committee on the
same basis as the UBA, the Catholics and the Cao Dai. On the other hand,
as Buddhist (i.e., UBA) organization and influence increases, the other
religlious movements such as the Hoa Hao may well be forced into in-
creasing competition with the Buddhists for political power.

Appraisal in Terms of Divisive and Cohesive Factors. The situation
presented by the Hoa Hac is as serious as it is difficult. They are
quite loyal -- psrhaps a tribute to the organizing ability of their
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leadership -- to the movement and are sufficiently unlike the Vietnamese
Mahayana Buddhists to consider the latter outsiders. Moreover, the trace
of past events has left the Hoa Hao highly politicized, with the leaders
of the movement anxious for power and protective of their prerogatives.
Complete integration of the Hoa Hao into the rest of society will be ex-
tremely difficult if not impossible.

In the short run, at least, it will be necessary for the GVN to ensure
the Hoa Hao equal political rights within those areas fn which they have a
majority and to ensure that GVN officials at province level are at least
predominantly Hoa Hao (the GVN practice of appointing a nonsectarian deputy
to a Hoa Hao province chief should be expanded), Morecver, it will be nece
egssary to ensure that the movement receives at least nonimal -- although not
expressly Hoa Hao -- representation in the government in Saigon if and when
the GVN moves toward a more representative form. 1n fact, most of the vari-
ous governments since, and including, Bao Dails have explicitly recognized
thie necessity. The Khanh g.vernment in January of 1965, for instance, pro=
posed that the Hoa Hao be given two representatives on an equal basis with
the other three major religions in a military-civilian council of 20 members
(including 6 military representatives and 2 from each region).

The Hoa Hao religion is dynamic and appealing, and the movement will
undoubtedly continue to expand its influence in the Delta. Any effort of
the GVN designed to retard the spread of the movement would likely meet
with active opposition, if not armed hostility. The best policy would
appear to be to allow free reign to religious proselytizing by the move-
ment and to move toward political representation on a provincial basis,
rather than by religious groups, as soon as is politically feasible,
keeping in mind the short-run requirements for political recognition out-
lined above.

In view of the past history of the Hoa Hao movement, it wouid also
appear to be unwise to foster any sizeable increase in Hoa Hao military
forces beyond those already in existence. Rather, efforts should be in-
creased toward recruiting individual Hoa Hao directly into ARVN units on
an integrated basis., This will support the current GVN program of fos-
tering the concept of a "nation," as opposed to regional or minority
loyalties. This program, in view of the firm resistance of the Hoa Hao
to such recruiting, must be handled carefully sc as not to engender added
fears among the Hoa Hao leadership. Very important in this regard is the
granting of assurances of minority religious rights. The granting of
juridical recognition to the Hoa Hao on 1 September 1965 (along with the
Cac Dai and the UBA) by the Ky Government was a positive step in this
direction.

It should also be emphasized that the loyalty of the present Hoa Hao

leadership to the GVN 1s based o.. tacit agreements with the current of-
ficials, Should a change of GVN leadership occur, the new regime would
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most probably have to begin anew in mending fences with the Hoa Hao and
the other minorities whose relationships with the GVN are on similar terms.

Demobilizing the Hoa Hao RF-PF companies will undoubtedly prove to
be very difficult., A first step would be to integrate these directly in-
to ARVN as complete units under Hoa Hao officers, and then to gradually
disband or demobil” ze the companies as political realities allow. In the
last analysis, the ability of the GVN to demobilize Hoa Hao will depend
upon whether or not the Hoa Hao leadership believe their rights are pro-
tected. This political accommcdation must come first.

The Cao Dai

Origins and Development. The Cao Dai religion was "initiated" in
1919 by Ngo Van Chieu, a member of the French Intelligence Bureau and a
spirit medium., Highly syncretic and eclectic in form, Cao Daiism has
brought together elements of all the major philosophical and religious
forces in Vietnam: Buddhist, Catholic, Confucianist, Taocist and Animist.
The movement grew slowly at first until, on his third "appearance" short-
ly after Christmas of 1925, the spirit, Cao Dai, "appointed" a wealthy
former mandarin, Le Van Trung, as the leader of the new religion. Trung
organized the movement along rigidly hierarchical lines ~- probably a re-
flection of Catholic influence -- and the congregation began to increase
rapidly. Cao Daiism has undoubtedly benefitted from its appearance of
having "something for everyome" and from Trung's “"miraculous" personal
reformation from a profligate and oplum smoker to something akin to a
saint. The followers of the sect now number somewhere between 500,000
and two miilion,

Although relatively tightly organized as a religion, Cao Daiism did
not exhibit an overtly political aspect until the beginning of World War
II, Witk the rise of anti-French feeling among the Vietnamese at that
time, the Cao Dai joined forces with the nationalists and sought the sup-
port of the Japanese following the exile by the French of Pham Cong Tac,
the Cao Dai Ho Phap or Superior. The Japanese responded with arms and
tralning, although the absence of the Ho Phap and his staff led to fac-
tionalism among the Cao Dai generals. After the war the Cao Dai joined
forces with the Viet Minh against the French, an alignment that lasted
untfl the Cao Dai senior commander was captured. He subsequently nego-
tiated a truce whereby the Cao Dai would cease operations in return for
the freeing of the Ho Phap. Viet Minh military actions against their
former allies drove the Cao Dai into active support of the French, and
certain of the Cao Dal leaders were allowed to carve out large terri-
tories under their di- control. The Cao Dal did not vigorously oppose
the Diem regime and - formally integrated into the natfon's administra-
tive structure wher. . .y more or less remain today.
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Beliefs. Perhaps the most important aspect of Cao Daiism, in that
it explains in large part the hold which the leaders of the movement ex-
ert on the rank and file, is the dominance of spiritualism -- practiced
through the medium of the cult's leaders -- upon which all Cao Daiists
depend Ifor fundamental guidance. Westerners are usually more impressed
by the eclectic aspects of the religion, particularly the pantheon of
saints which includes such disparate figures as Jeanne d'Arc and William
Shakespeare, not to mention Sun Yat-sen, Trang Trinh (a highly venerated
Vietnamese philosopher and spiritualist), Victor Hugo and Li Po (2 fa-
mous Chinese poet).

Cao Dai is considered the one creator and is symbolized by the --
"all seeing eye of God" -= and the Trinity, or Triangle, of Sun Yat-
sen, Trang Trinh and Victor Hugo. The Creator is viewed as having pre-
viously descended to earth in the successive forms of the great prophets
of all religions: Buddha, Lao Tse, Jesus, Moses. Moreover, the Cao
Daiists believe there will be one final reincarnation of Cao Dai in the
form of the Messiah -- another aspect of the Judeo<Christian foundations
of the religion. While Cao Dai formerly (during the first two "amnesties
of sin") expressed himself through the prophets, it is believed that the
Creator now articulates his guidance (the third amnesty) through seances,
whereby the religion derives its alternative title of "The Third Amnesty
of Ged." Cao Dai is not, however, the only spirit that can be evoked,
and at midnight in the Cac Dail temples, mediums frequently call upon one
or more spirits as the highlight of very impressive ceremonies.

Geographic Concentration. Tay Ninh Province is considered the cra-
dle of Cao Daiism, or the "Holy See," and the principal cathedral is to
be found in the provincial capital, Tay Ninh City. Converts to the re:i-
gion are largely concentrated in that province (some one-third of the
province population) and in the contiguous districts of adjoining pro-
vinces. There are, however, significant groups of followers in at least
13 provinces, with Kien Hoa and Dinh Tuong containing the most after Tay
Ninh.

The religion has an international cast. There 1s a cathedral in
Phnom Penh, where the communicants number about 3,000, deriving from the
days of exile of the Ho Phap. Believers are to be found in all Southeast
Aslan countries as well as in France and in the United States.

Divisions and Sects. Despite its formally centralized and articula-
ted organization, which includes an executive corps, a legislative corps
and a charity corps, the congregation of the Cao Dai is represented in
practice by quasi-autonomous organizations in each of the provinces where
a significant following exists. This provincial near-autonomy in reli-
gious matters has exacerbated otherwise derived divisions on the political
side as well, Political factions within the movement are numerous and are
more a reflection of personalities than of programs, which are, in fact,
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poorly articulated, Since political factions and personal loyalties with-
in the movement are constantly shifting, the following is at best approxi-
mate,

For the convenience of analysis five categories of political factions
can be identified on the basis of either significant similarities or some
element of {nternal cohesion:

(1) The Traditionalists. Led by Cao Hoai Sang, this group is the
least articulate politically and the most devout. Sang was one of the’
founders of the religion in December of 1925, and he and his followers
are primarily concerned with ecclesiastical matters and with retaining
their increasingly loose control of the church hierarchy. Their power
stems from the fact that, as the embodiment of orthodoxy, they can be-
stow or withhold authenticity when laymen seek to represent the Church
in secular affairs.

(2) The Nationalists. The "Nationalists" are the most important
political faction of the Church. They are largely laymen with, it ap-
pears, a nationalist rather than a separatist orientation. The two pri-
mary leaders are Tran Quang Vinh and Brigadier General Le Van Tet, both
of whom have had considerable experience in Vietnamese politics and
government since 1945, Vi_* is an archbishop in the Church (by virtue
of his earlier career). His father is head of the charity corps =-- now
largely defunct. During the latter part of the Diem regime Tat was in
exile in Cambodia. Returning shortly after the November 1963 coup, he
was instrumental in negotilating the integration of Cao Dai forces into
the RVNAF. In return, Tat was made province chief of Tay Ninh Province
in February of 1964. He was relieved of that position in September of
1965.

In policy the "Nationalists" are essentially anti-ccmmunist and pro-
GVNR. Their day-to-day interests are concerned with improving their own
political following and their influence in GVN circles. Tat's influence
lies primarily with the older, now retired or exiled, group of generals
such as Minh, Khanh and Don., It is significant that among Tat's four
closest political advisors there is only one Cao Daiist, Of the other
3, 2 are Buddhists and one is a Catholic, Neither Vinh nor Tat apparent-
ly view separatism as having any future, but this must be considered as
essentially a pragmatic appraisal rather than a matter of deep conviction.

(3) The Opportunists. This group is actually a collection of mu~
tually antagonistic factions whose one similarity is their tendency to
uge Cao Daiism primarily to further rheir own personal goals, Most
prominent in the group is Nguyen Thanh Phuong whose Vietnam Restoration
Association (VRA), or Association for National Reconstruction, is the
only formal political party -- although with little following -- repre-
senting specifically the Cao Dai., Phuong has also published the Thoi Dai

(Era) newspaper in Saigon since March of 1964,
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Phuong was once a major general and Commander-in-Chief (like Vinh)
of the Cao Daiist forces. He was, in fact; the one who first negotiated
with the Diem Government in 1954. Cao Dai faithful have charged Phuong
with having engineered the GVN occupation of Tay Ninh City, which resul-
ted in the flight of Pham Cong Tac to Cambodia. Some reports indicate
that there is a certain degree of cooperation betwaen Generals Phuong and
Tat, although there is little factual data to support such a contention,

(4) The Peaceful Co-Existence Group. This is a very small group
which represents only a minute fraction (one report suggests six percent)
of the Cao Dai. Most accounts of the policy of this group are contra-
dictory, although the center of gravity of the evidence suggests that
there is some collusfon with the VC. One faction, reportedly led by a
former Cao Daiist major named Huynh Thanh Mung, has allegedly joined
forces with the VC and acts as a source of support from among the Caco
Dai. There is nro indication, however, of the degree of support Mung has :
been able to provide, but it is presumed small. !

Another '"neutralist” is Ho Tan Khoa who is currently in exile in
Cambodia and is receiving some support from Sihanouk. Khoa apparently
wished to establish a "United Peace Forces Front" which will bring to-
gether both VC and GVN in a coali%ion government. Like Major Mung, Khoa
has enjoyed little if any success.

(5) The Provincia) Branches. As indicated above, each province has
autonomous church organization despite the theoretical hierarchy based on
Tay Ninh City. The most important of the provincial branches are appar-
ently those of Ben Tre, My Tho, Can Tho and Bac Lieu. Together they pro-
bably outnumber in terms of total adherents those communicants who are
regpunsive directly to the Holy See. Nevertheless, the Holy See retains
certain elements of control through i-e _.eniority, its theoretical hege-
mony and its usual role as initiator of projects for sectarian unity.
Moreover, the Holy See is the sole authorized locus of the "duck-billed
basket" which 1s used in seances for communication with Cao Dai, the
Deity, on matters of grave ecclesiastical import.

Relationship with GVN, At the present time the principal political
faction -- 'Ythe Nationalistg" -- of the Cao Dai 18 operating in support
of the GVN, and the old separatist objectives have lost any significant
following., Intramural political infighting among all other factions has
reduced them to near impotence.

The Cao Dai are .less suspected by the GVN than the Hoa Hao, although
the Government undoubtedly maintains a careful watch. The Cao Dai have
been allowed to recruit Regional Force and Popular Force units, especial-
ly in Tay Ninh Province, as there is no longer a military structure to
direct an independent military force. As long as ARVN remains strong
thiz situation 1s likely to continue.
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Some Cao Dai have achieved considerable national stature as poli-
ticians, including Le Van Hoach, a former prime minister, and Pham Khac
Suu, President during the period of the High National Council, These
could conceivably serve as the focus for future political groupings, al-
though their individual followings are quits small and their performance
while in office would not appear to suggest much future strength.

Eﬂlﬁti°“3h12 with Other Religious Groups. The Cao Dai, perhaps as

mueh because of thelr broadly syncretistic dogma as because of the reali-
ties of Vietnamese palitica, have been ecumenical in their relations with
the ether religious groups, Their United Front activities have been
chronieled above, Mogt recently they have actively participated in UBA

;etivitiol and in the GVN Religious Lisison Committes along with the Hos
&0+

raisal in Terms of Divisive and Cohe
{ike the Hoa Hao have developed an inner cohesivsness and an exclusive-
neses which sets them gpart from the non<Cso Dai population of the areas
{n which they live. The relatively fewer separatist tendencies exhibited
by the Cao Dai may be ascribed . to the more important role religion plays
in their cchesiveness relative to politics, and, conversely, to the les-
ser degree of political organization and solidarity that is to be found.
The Cac Dai are also internationalist in their religious orientation,
which has resulted in a lasser degree of communal exclusiveness among the
group and a greater recognition of the necessity of living peacefully
within national boundaries. Moreover, a number of Cao Daiists have
achieved national prominence in the political arena. The Cao Dai are
also spread more evenly, and at the same time more thinly, throughout the
Delta region and the remainder of South Vietnam. MNowhere do they consti-
tute a provinciai or significant local majority which would be essential
to any serious demand for regional autonomy.

Summar

On the South Vietnamese political scene the religious groups repre-
sent a significant -- in fact, second only to the military -- political
force. This force is growing in potential, although the current relative
quiescence in political activity tends to belie the important accretions
of power which have been taking place. Not only are the organizational
capabilities of both the Buddhists and the Catholics expanding, but each
of the two groups is showing increasingly internal cohesiveness.

The growth in power of the religious groups need not be a critically
divieive factor on the political scene, however. 1In both major religious
groups the "moderates" remain in a position of ascendancy. Moreover, al-
though serious differences, both latent and articulated, do exist between
the two, there is clear evidence that the Catholics and Buddhists are be-
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ginning to seek means of cooperation toward their mutual objectives.
These objectives remain essentially those of winning the war against the
Communists and building a free, prosperous society,

It is imperative that US policy, both in its direct relatioms with
the religious movements and in its relations with the GVN, be designed
to support those forces tending toward conciliation and cooperation and
to discourage those elements -- both among the religious radicals and in
the GVN -- which are pursuing a contrary policy. In this regard many
things can be achieved, a few of which are suggested below:

(1) The US should make clear:

(a) 1Its stand for religious fr:edom and rights, to include a

guarantee of those rights as a sine gua non for effective US support of
joint US-GWN objectives,

(b) 1Its understanding that religious issues do and will con-
tinue to feature in the politics of South Vietnam, but that the major
religious organizations themselves should acknowledge that the church as
an institution should not be directly involved in the by-play of politics.

(c) Its wholehearted support of any and all efforts designed
to bring the varicus religions in South Vietnam closer together in an at-
mosphere of mutual cooperation and singleness of purpose toward the
greater interests of the nation.

(2) The US should tactfully, but firmly, counsel the GVN against
either repression of legitimate religious interests or the temptation to
manipulate the religious groups for political purposes.

(3) The US, through the GVN, should encourage and impartially assist
all the religious groups in South Vietnam to strengthen their ties with
international religious organizations, so as to foster a sense of digniry,

responsibility and achievement through religious rather than political ac-
tivities.

(4) Moreover, as a means of de-politicizing the religious groups in
South Vietnam, while at the same time ensuring that their legitimate
religious grievances may be clearly and effectively articulated, efforts
should be made to encourage the establishment of a national "Commission
on Religious Affairs.”" Such a commission would be composed of the leading
perscnalities in each of the major religious groups, and it would serve as
a vehicle for dignifying collectively the religious movements. While it
is inevitable that such a commigsion would also constitute a sounding
board for political grievances, it is believed that not only is it desir-
able to have a mechanism for clearly and responsibly articulating these
grievances, but that such a commission, by constituting a focus for the
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articulation of grievances, would make far easier the joint task of the
GVN and the US for counseling moderation and responsibility and for re-

sponding rapidly to legitimate grievances where they are shown to exist.

The above recommendations are not considered as exhaustive, and both
time and experience should point the way tc many additional measures which
will prove effective in achieving the desired goals. What is essential is
a positive, forward policy on the part of the US designed to elevate and
draw the religious groups together in the religious field through the aus-
pices of the GVN and to progressively discourage the active participation
of the religious groups in the political process. With skill, tact and
candor, and with adequate resources, such a policy should prove feasible
and rewarding.
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SECRET

ANNEX €
THE VIET CONG N
Introduction

On 21 December 1965, the National Liberation Front's (NLF) clan-
destine radio amnounced its plans for 1966. In this broadcast marking
the VC political arm's fifth araiversary, a focus ou political and
terrorist -- ratier than big battle -- fronts was proclaimed. The
need tc underacore this statement of intent is clear-cut. The VC have
vet to fail in expressing their goals aimply and with candor. For
coordination of their own offort as wrll ap for enemy and fence-sitter
consumption, VC leaders submit a plain and unequivocal signal. The
specifics of their 1966 design, together with the reported GVN official
interpretation, follow:

(1) NLF -~ Strive for » "neutralie-" SVN by "appealing for greeter
union" among political parties, religir omrunities and others in all
walks of 11fe'" to combat US imperialists and "their lackeys." (GVN =«
"Neutrality" for SVN may soon replace VC emphasis on ‘nationalism.")il/

(2) NLF -- Return to guerrilla warfare tc "erode McNamara's plan"
to bring the VC into an "open fight." (GVN «- Tne US military build-up's
scope has made batralion-size operations too dangerous; therefore, a re-
turn to "harasaing” tactics is dictated.)2/

(3) NLF o~ Start & new campaign by 'inciting legal demonstrations"
against the US presence in SVN, the draft, the high cost of living and
large military operations. (GVN -~ The VC will exploit the fact that
SVN i3 in deep economic, inflationary trouble; this should be blamed on
the Americans in-country.)

(4) NLF -- Mobilii:c VC manpower to "consolidste the countryside,
the villages and the hamlets." (GVN -~ The VC is making no headway in
the cities and must rely on exploitation of rural population for rapport,)

(5) NLF - Strive for "better relations" with "progressive Ameri-
cans, Cambodians, the Pathet Lao, Latin Americanz snd Africans.” (GVN -a
The vC will intenaify ics search for support from non-Vietnamese having
sericus reservations about the war.)
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The Situation and Background

The Extent of Control Today. To estimate the practicality of an-
nounced NLF strategy for 1966, and psrticularly in light of its fourth
Yiconsolidate the countryside' aspect, data on the status of current VC
holdings are germaue.

As of 25 November 1965, USMACV reported the following ''control”
picture (See: Figure l-1) with respect to the stated 14.8 million people
resident in SVN: (1) VC control: 22,5 pexcent; (2) contested: 25.7
percent; and, (3) GVN-dominated: 51.8 percent. The latter two figures
include the over 1.76 million people estimated as residing in SVN's
five sutonomous cities. Various agencies have produced other statistics.
However, & more realistic statement is that the VC control or influence
two=thirds and GVN control one=third of the population. The Secretary
of Defense told the President on 24 January 1966: '"Prime Minister Ky
has stated that the GVN controls 25 percent of the population and it
will take two years to raise the control to 50 percent.”

More optimistic than pessimistic, and based upon population data
of questionable validity, such comparisons fail to reflect the intrimsic
facts of the VC control pattern in SVN. The degree of control imposed
in areas dominated by the VC is much tighter than that in GVN-held areas.
Contested arcas, variously labeled as "cleared" or as '"undergoing paci-
ficaction," are largely dominatedi by the VC at night; virrually all re-
gquire some show of force measure to enable GVN or Free World forces
movement by day. The VC form of control permits their: (1) rapid move-
ment as individuals and units; (2) necessary logistical support, almost
at will, on the grouund; (3) effective restriction of much of GVNaUS
movement to air rravel and reaupply; (4) extensive control of an inde-
terminable (bur significantly large) portion of SVN's natural and
economic resources by such devices as hijacking, requisition, appro-
priation and texation; and, (5) collection of timely detailed and
accurate intelligence on US-GVN movement.

The Infrastructure of Control. For all practical purposes, VC
:litary forces are the advance guard of the People's Army of North Viet-

nam (PAVN;. The NLF constitutes a direct and purposive extensinn of

tne Lao Dong (Worker's) Party which was Commmunist-establighed in NVN on
4 March 1951. Politically and militarily linked from national level
down through military regions, provinces, districts, villages and local
hamlets, the VC structure is designed to consume the populace of SVN,

Its roots, since the new lebel "Viet Nam Cong San" w-s affixed in Hanoi
late in 1954, have taken hold to the degree that there well may be 'an
element of VC in every South Vietnamese."
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To its opposition, VC infrastructure is highly efficient, disci-
plined and invisible. The attaimment of increasingly close -iea between
the movement's political and military action arms appears to have been
the main objective of VC policv shifts since 1960. Wherever the VC
political component is strong and well organized, its armed running
mate exhibits identicsl attributes. Organizational and operational
secrecy is maintained as a matter of priority concern for the political
side of the structure; the VC have not matched this security level within
their military organigzations. Guidance and orders for the political
component emanate from the Lao Dong Party headquarters in Hanoi. Party
control echelons include the Central Office of South Vietnam (COSVN),
the National Front for the Liberation of South Vietnam (NLF) and the
People's Revolutionary Party (PRP). An intelligence net is intertwined
throughout this structure's full range.

VC installations development in rural SVN has mushroomed; the
thoroughgoing effectiveness of their political organization is esti-
mated to have registered at virtually all levels of Vietnamese society.
Every political echelon down to village level includes its military
ccunterpart consisting of a section, a committee or a member. Each
political headquarters exercises varying degrees of control over VC
agencies, military units and other organizational forms. Conversely,
every military heedquarters and unit contains its political staff or
member. This techniqua serves to subordinate the military to the poli-
tico and constitutes a means of unifying the total effort in support of
the overall communist mission.

The Morth Vietnamese Government (DRV) is organized and directed by
the Central Committee of the Lao Dong Party. Its political guidance is
supplied to the VC through cadres of the "liberation" movement in the
South. Figure C-1 depicts the subdivision, relationship and coordina-
tion of this extensive organization -- North and South. While carefully
avoiding the establishment of any attributable, or otherwise direct and
public, organizational ties with COSVN or NLF in the South, Hanoi hes
maintained control of operations in SVN via an exceptionally competent
leadership chain and an effective communications net. Reportedly, all
instructions to the South channel through the "National Reunification
Department”" of the Lao Dong Party!s Central Committee. Both agenciles
are headed by General Nguyen Van Vinh. Such an arrangement assures come
plete supervision, control and unity of effort along administrative,
political and intelligence lines. A recent State Department cable quotes
James Camezron as stating, '"DRV officials have never made any effort
whatsoever to hide the fact of DRV's complete control over VC."

The highest VC executive organ physically positioned in SVN is the
COSVN., It is currently reported as operational "somewhere in Tay Ninh
Province" where it was first implanted early in 1961. The realities of
VC combat unit effectiveness were initially manifested in Tay Ninh (25
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Jenuary 1960) when an ARVN regimental headquarters was overrun and
destroyed on s successful arms seigure mission.

- .

Prior to the COSVN activation date, Hanoi had divided SVN adminis-
tratively into two major sones -- the "interzone of South Central Viet-
nam" (sometimes termed "Interzone-5" and the "Nambo Region." This
simplistic split was erased with the arrival of COSVN. Today most in-
country VC affairs are managed from Tay Ninh with SVN apparently viewed
as a strategic entity. Figure C-2 shows the scope of its apparatus, as
surmised. Operations are decentralized, and there are indications that
COSVN staff elements remain constantly mobile rather than firmly fixed.
Lao Dong policy is received and translated into concrete directives for
lower echelon execution by this COSVN hub. 1Its components, to include
subdivisions of both its military and political sides, are as shown in
Figure C-3. This organizational pattern is duplicated in every VC
"military region" and, in varying degrees, down through province and
district levels. With its leaders known cnly by aliases -- and, from
widely dispersed, well-hidden and continuously floating bases that are
linked by both radio and covert routes -- over the years COSVN has been
tailored:

(1) To ensure the complete coordination of all VC activity
throughout the whole of SVN.

(2) To maximize both the efficiency and the use of available com-
munist cadres in support of the total effort.

(3). To serve as the nucleus for the eventual VC govermment, as
an extension of Hanci rule, in SVN.

To accord suchk an apparatus the necessary facade as a "true organi-
zation for liberation bty an oppressed people," the NLF came to life
of ficially on 20 December 1960, almout simultaneously with COSVN which
was activated ac the beginning of 1961. It performs as the "publicity-
exposed" comnlement of VC fighting forces and serves as the "legal"
front adjuncr fo> political activities of COSVN in SVN. The Front maine
tains quasi-diplomatic representation in nine countries today. Endorsed
for exposure in September of 1960 by the "Third International Congress"
of the Lao Doug Party, the NLF declares its goals to be: (1) forming a
national democratic coalition govermment in SVN which includes all poli-
tice 1, religicus end nationality groups; (2) maintaining respect for all
clagses; (3) astatlishing a neutral foreign policy; and, (4) normalizing
velatfons with the North to reunify Vietnam.

Although rumored throughout 1961-62 to be charged primarily with
geating itself as a provisional government in the Kontum area, no such
drumatic turn <€ events materialized. Hanoifs early appeal for recog-
nition of the NLF, as published in Peking and Moscow, omitted a passage
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Figure C-2
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aileging that the Front was both legal and representative. The Pekinge
published version of a follow-on “Pathetland Front” greeting failed to
cite its "repressntative® character. ' Pigure C-4 depicts the special
gone committea for Saigon-Gia Dinh and C-5 depicts tha NLF structure.
Although many of its offices are either leadsrless or manned by TOSVN-
Lao Dong personnel, its three political parties (Democratic, Radical
Socialist, People's Revolutionary) and its well-organised propaganda or-
gan ("Liberation News Agency') alone form a substantial base for subver-
sion of the current GVN. There have besen recant indications, however,
suggesting that the VC have "failed to sell" the Front as a credible,
quasi goverrment capable of leading a popular movement in SVN. If true,
it 1s probable that an overt manifestation of the "Psople's Revolution-
ary Party" would assume control of the political action pattern.

Although the fact-versus-fiction aspect is tangled, the actual PRP
leaders constitute a sacond clandestine tier of professional revolution-
aries behind the publicly acknowiedged NLF leadership. Hanol has cara-
fully arranged to provide the PRP with a Iineage tracing back tc the
Indochinese Communist Party which was in theory disbanded by the Viet
Minh on 11 November 1945. Publicly resurrected on 15 January 1962, the
PRP and the Lao Dong are cne and the same entity; this was revealed in
8 "secret central committee resolution" recorded in November of 1961.3:7/
Its surfacing at this particular time is presumed to have served the
Hanoi purpose of: (1) further reinforcing the "indigenous patriotic"
character of the insurgent movement in SVN; and, (2) affording the com-
munist NLF membership a voice in affairs at least equal to that of the
non-Comnunists. Although initfally quiet, PRP-attributed speeches have
been published with increasing frequency since early 1964. Its organi-
gation i3 a precise duplicate of the Lao Dong Perty; its 'commictees”
sxigt at regional and provincial levels in SVN and, where pcssible, ex-
tend down into the rural hamlets.

Mechanism for the Social Assault

The Regional Structure. The VC have divided SVN inte five "mili-
tary regions” plus a '"special region'" encompassing the Saigon, Cholen,
Gia Dinh area. (See: Figure 1-9) All, except MR V which is under direct
control of Hanol on matters pertaining to infiltration and military oper-
ations, are directly subordinate to the NLF., Each MR includes a main
base area thet was established and developed during Viet Minh operations
against the French and reactivated (if ever actually inactivated) over
the period 1938-59. Some of today's VC "war zones” circumscribe opera-
tional and support sectors that have served insurgent purposes in SVN at
least as far back as 1946. Both these main installations and even the
lesser facilities located in more remote and increasingly inaccessible
aress, are composed of clusely integrated villages or villuge complexes.
Bach is prepared for defense, shelters = politically indoctrinated po-

.- pulace and contains an administrative mechanism that parallels-
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sstablished lines of suthority and control. VC mi{lifary umits assigned

to operdte in such prepared areas can ba absorbed at will in the support
matrix, ‘ ‘

As Figure C«6 indicates, the perpetuation of communist politico-
nilitary duality is emphasised at military region level. Although the
MR is a tactical headquarters, COSVN directives must be enforced. The
military section, integral to the political side of each VC regional
organisation, ensures that political orders to military units ars exe-
cuted consistent with COSVN policy end maintains Party line vigilance -
over activities of the individual VL fighting man. While MR sige in SVN
varies and, to some extent, the number of VC units assigned is dependent
upon this variety in size, the frame on which the crganization is built
does not vary. In addition to its assigned subordinate units (up to
regimental sige), the MR may directly control other allocated forces.
Local and military units thus may r<spond to MR crders or may be at-
tached temporarily to a VC Main Porce unit for the duration of a single

opuration. This chain of subordination extends down through province
into hamlet leval.

Figure C-6
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The Provincial Structure. A varying number of provinces are in-
cluded in the MRa. VC province boundaries do not totally aquare with
those of the GVN., (See: Figure 1-9) Each VC province in SVN {a
governed by a provincial commissariat (committee) which is subordinate
to the political component of the MR headquarters from which it receives
direction. The provincial committee controls certain full-time military
forces whose responsibiiity it is to protect the area. Such units usu-
ally conduct operaticns against GVN paramilitary forces. (See: Figure
C-7) The 1966 NLF plan's Task-2 statement (return to "guerrilla" war-
fare) will impact strongest at this VC organisational level.

Figure C.7
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The District Structure. Each VC district in SVN is governel by a
committee which receives its orders from the provincial committee and
controls certain full-time military forces of company or platoon size.
These forces are primarily responsible for executing such special
missions as sabotage, assassination and kidnapping, as well as for rein-
forcing the impact of provincial operations against GVN forces. (See:
Figure C-8) The district committee probably is the key level of the
total VC i{nfrastructure configuration. It is responsible for consoli-
dating VC gains and for introducing VC control into new territory. The
prime link between the district headquarters and the populace is main-
tained by "mission" or "activity" teams with a total of no more than one
team normally allocated to a village. These teams circulate throughout
controlled areas, hold meetings and explain VC policies as well as propa-
gandize and extoll VC activities. They also collect information which
i3 passed into the intelligence system for evaluation and processing.
There is no definite pattern of team organization evident. It is at
this level that the 1966 campaign plan will be pursued with meximum
effort.
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Figure C-8
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The Village-Hamlet Structure. The controlled villages and hamlets
in SVN (See: Figure C-9) are governed sither by a committee or an indi-
vidual who is charged with raising paramilitary forces or militia. Such
VC forces only operate part of the time¢, are partially armed and are
responsible for defense of "hamlets.' They conduct propaganda activi-
ties and harasement sorties and are called upon to recruit. '

Figure C-9
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in the society of SVN constitutes their finite target. The bast esti-
mates available cite total VC strength in SVN within 227,300 to 261,900
brackets (this includes PAVN combat slements), Included also in this
estimate-gspan are almost 40,000 '"political force" members.4:12/ One
estimate recapitulates the "political force" focus as follows:

TARGET-LEVEL VC POLITICAL
IN SVN APPLICATION REMARKS

2574 villages 24,155 individuals

231 districts 8,830 cadremen
provincial Average strength of Province

38 VC provinces 3,120 committee Party Committee is 80 indii-
member s duals plus staff and support
regicnal
6 VC regions 1,000 committee 1962 eltimate
members
40 percent of 3,000 total
COSVN 1,200 cadremen estimate

The estimates above do not include the City (Party) Committee members
whose strengths have never been assessed. Morecver, there are other
NLF co.mittee elements that are presumed to exist but, as yet, are non-
estimable. One guess submitted in September of 1964 tabbed tne total
number of cadre, Party members and group members belonging to various
organizations in the Saigon-Gia Dinh Special Regicn alone at 19,994,
That the present GVN itself has been penetrated, as well as influenced,
by the weight of an effort such as this seems obvious. Although the
deta are unverifiable, elements of the greater Saigon net have been in
place for a minimum of ten years. Within five years of the date (Feb-
ruary of 1955) that Hanoi ordered rejuvenation of fts insurgency mechan-
ism in the South, VC terrorist activities had accounted for the murder
of over 1,400 GVN local officials and civilians throughout SVN.
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The Intelligence System

The intelligence organization permeating all VC political and mili-
tary groups is critical to the viability of the complete infrastructure.
The key element of this structure is an elaborate organization (See:
Figure C=10) which is located in Hanoi and labeled the "Central Research
Agency" (CRA) or "Research Bureau." It concentrates its activities on
SVN; however, the intelligence efforts of the Lao Dong Party on a
world-wide scale ure also managed as a secondary function.

Figure C-10
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When the two regional VC committess in SVN were disbanded in March
of 1961 and the COSVN central command was established in Tay Ninh, the
total intelligence organiszation also wae altered. COSVN, under Lao
Dong Party inatructions, probably assumed suthority over and responsie
bility for the inecountry apparatus. Today, each of the six Regional
Committees maintaimsa collection capability with a special technical
staff directing the various phases of regional activity. Fach such
staff operates at the discretion, and under the authority, of the Com-
mittee Secretariat; its functions encompass finance, Party organization
ané cadre training of cadres as well as operational administration of
Lao Dong Party organizations in the region. The Deputy Secretary-
General of the Committee Secretariat is a deployed member of Hanoi's
Military Intelligence Office and is charged with directing (as well as
coordinating throughout all subordinate elements) espionage and covert
subversive action,

These staff functiona are duplicated on interprovincial, provine
cial, district and village levels; however, there is no executive arm
for Lao Dong Party espionage below district level in SVN.

The VC intelligence system has developed an extremely effective
scheme for the classification of native South Vietnamese; it serves as
an instrument of increasing and perscnaligzing communist pressure. For
example, village chiefs are typed as to the relative degree of their
cooperation with the VC, with the GVN or noncooperation with either.
This VC classification is communicated directly to the individual con-
cerned; the certainty of curtailed life expectancy is apparent to those
whose real or presumed support of the GVN has been accorded the top VC
terror list rating. This technique, coupled with the provision of

guaranteed rewards for demonstrated VC support, has been used with signal

effectiveness among rural teachers and other critical GVN civil servants
at district and province levels.

The Dich 1Tinh 18 the primary executive ar~ for Lao Dong Party
espionage in SVN; its activity components are implanted at each level
of the VC structure down to but exclusive of diatrict level. Its funce
tion is to collect information concerning GVN plans and capabilities;
it directs all forms of terrorist activities against GVN officials. The
Dich Tinh has its own private communications channels and sustains a
continuous courier service to its elements functioning at lower levels.

The Binh Van component of the intelligence apparatus is a staff
agency for both directing and guiding the demoralization, proselytiza-
tion and penetration of the RVNAF. It also guides the highly mobile
paramilitary force operations conducted against GVN units and installa-
tions., While some of its efforts may be duplicated at lower VC levels,
the mobile paramilitary force guidance function seems to exist entirely
at the higher echelon. Binh Van personnel assigned to intimidate and
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* demoralise raw RVNAF recruits snd to sow diacontent at higher levels
are balieved to be technicalily welluversed military intelligence officers
from Hanoi. Their prima objectives are: (1) gaining the support of
families of military men; (2) disseminating propaganda; (3) recruiting
penetration agents (both in the military and the government); aad,

(4) formenting "struggles" within the GVN. This group of skilled propa-
gandists also recruits critical military skills (primarily RVNAF
officars) for integration within VC ranks and conducts detailed backe-
ground investigations of both civil and military perscmnel in SVN. It
is in charge of VC ideologicel indoctrination, personnel re-investiga-
tions, penetration agent movements and maintaining continuous contact
links with deployed agents.

The clandestine Lac Dong Party also figures significantly in the
overall intelligence effort via highly developed security techniques
which are realistically adapted to the population and needs of the area
in which it operates, Farly in 1962, all of its security policy direc=
tives were reportedly revised, and the Party's internal security and
counterespionage mechanism in SVN was overhauled. Acting through its
Security Committee, the Lao Dong i8 responsible for the enforcement of
strict security measures at provincial, district and village levels and
throughout VC ranks., The civilian population, as well, is security ene
forcement indoctrinated '"to prevent penetration from 'the enemy.'"

There are no confirmed data available as to the organizational
specifics of this Lao Dong Party security mechanism. Prgsumabky’
Security Committee chiefs are directly responsible to Executive Commit-
tees at corresponding levels, with a vertical chain of command bringing
lower unit response directly to the next higher echelon. There appears
to be a general, but informal, practice of exchanging security and
counterespionage information among all levels of the mechanism.

The ramifications of this intelligence organization are like the
tentacles of an octopus (See: Figure C=-1l) reaching into the very smallest
villages and hamlets of SVN. Parct of its success is measurable by the
patent impossibility, at this time, of estimating its manning level
with any degree of validity. It is extremely efficient and has satu-
rated the SVN countryside. It has yet to be operationally extended
beyond its capacity, much less matched in the field.

Motivation and Training

Attitudes and Motivation. What factors have influenced Vietnamese
to become VC standard bearers?é/ There sre today two generations of
VC in being and in contest. Many of those over 30 years old may have

"belonged to the Viet Minh. They grew up under French domination, were
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Figure C.11
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sparked with the spirit of nationalism and participated in the movement
which sxpelled the Caucasian colonislists and won independence for their
country. Such men are proud of their revolutionary activities, have
obtained prestige because of them and form today's leadership backbone
of the VC. In 1954, they may have been members of either of two groups
of Viet Minh: one was sent north as a component (between 90,000 and
130,000 men) of some larger communist military design; the other group
(possibly 900,000) stayed in the Scuth. Its members either joined a
political Viet Minh cadre unit or returned to their prehostilities
occupation. Because of their training and experience, many were used
to disseminate propaganda and to organize political cells and units, as
well as to rebuild the insurgency apparatus as directed by Henoi. They
view their present effort as a continuation of the fight against the
French. Such a perspective, perhaps, is reinforced when today's GVN
national colors (unchanged since the days when they were carried by
French-commanded Vietnamese units) are exhibited and acknowledged as
"the traitors' emblem."

The second generation of contemporary VC, who grew up after the
French left, only knew the Diem regime. His apparent goal is to obtain
a government in Vietnam that will free him from oppressionm.

Political indoctrination and, through this, dedication cougpled
with conviction as to the righteousness of his endeavor apparently are
very strong forces influencing VC motivation, As in the case of Red
China, self-criticism sessions have proved effective within VC ranks.
Strong emotional ties within the VC unit, which are generated in the
close supervision of younger members by group leaders, are reported
also to be an important motivator.

Education looms as a major motivational ingredient. The promise
of an education reportedly ranked first among the five stimuli within
the Viet Minh group who moved north in 1955 -- the others were: (1)
desire to travel and see more of the country; (2) posthostilities
enthusiasm for the winning side; (3) fear of 1ll treatment (a prime
theme propagated within the group) by the new SVN government; and, (4)
protest against social injustice and living conditions in home villages.
Uncounted thousands of children were sent north in light of Viet Minh
promises to parents implying both education and the better way of life.

By 1960, when Hanoi decided to step up the insurgency, those VC
who had gone north were already integrated members of an extremely
effective and politically controlled mechanism. They were thoroughly
schooled in military and security matters, well indoctrinated and anxicus
to go south. Many must have come to believe that this was a return home
to free their people from oppression; this probably was an infiltration
reinforced by revolutionary fervor -- surmounting hardships by exhibiting
the ideals of selfesacrifice and stoicism. This was the source of cadres
who worked to influence, orgenize and direct the VC in the South.

c-23

SECRET




SECRET

At the same time, a large portion of the older Viet Minh located in
southern rural areas must have become sufficiently antagonistic to the
Diem regime to join fledgling VC organigations in being. Hanoi gent
scme of its older revolutionaries to serve as recruiters, activists and
organizers in the South. Reportedly, their selection was based on
"demonstrated ability to convince." Results demonstrate the care with
which this group worked; the success of its populace-influencing methods;
the thoroughness of the organization and indoctrination processes they
developed; and, their devotion. Their avowed following achieved results
which the GVN has yet to contemplete, much less match.

Motivation of today's VC youth often is the result of dissatisfac-
tion with conditions in their villages. Some have not seen a GVN re-
presentative in their village for two years. Some have objected to the
behavior of members of ARVN-RF-PF force structure who have treated
villagers with insolence and brutality. Aerial attacks and artillery
fire applied indiscriminately also have exacted a toll on village
allegiance. Others resent having been forced by GVN to leave their
areas, abandoning homesteads and ancestral shrines. For a number of
Vietnamese, the choice iies between joining the army of a govermment
they neither know nor respect (and which appears, to them, to represent
solely & corrupt military clique and the rich) or enlisting in the Front
organization which exhibits sensitivity to their aspirations, may have
provided physical support to them and stands for a unified nation free
of foreign domination.

The seasoned hard-line VC of 1966 fights to expel the "American
imperialist” and wants to acquire the country's economic resources for
himself. The fight is not for, or against, communism; it appears once
again to be for the indeperndence of all Vietnam ir the face of foreign
(Western) influences. OCn the other hand, the well-indoctrinated young
VC fights for what he terrs social and political justice, for redistri-
buticn of land (depending on the areas selected for "liberation"), and
for promises of '"the good 1ife." Across the board during 1966, the Lao
Dong Party-COSVN apparatus will ensure that the goals announced by NLF
radio on Tueaday, 21 December 1965, reinforce VC attitudes and motiva-
tion. There is nothing fundamentally new in: (1) striving for a neu-
tralist SVN; (2) appealing for greater union among groups in all walks
of 1ife; (3) combatting foreign imperialism and its in-country lackeys;
(4) returning to guerrilla warfare to avoid an open fight; (5) inciting
legal demonstrations against the foreign presence and conditions in SVN;
(6) mobilizing revolutionary manpower; (7) consolidating the countryside,
villages and hamlets of SVN; and, (8) strivimg for better relations with
the world's progressives. Many of them have been deep-seated aspirations
forming the attitude-motivation base of most South Vietnamese for two

decades.

Trninig’. As perpetrated by Ho Chi Minh throughout the spheres
of Lao Dong Party influence, the three basic '"rules" and eight funda-
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mental "remarks'" of Mac Tse-tung serve as the foundation of VC training.
They alsgo constitute the crux of VC societal focus:

RULES REMARKS
(1) All actions are subject to (1) Close the door when you leave
command . the house.
(2) Do not steal from the (2) Reoll up the bedding on which
people. you have slept.
(3) Be neither selfish nor (3) Be courteous.
unjust,

(4) Be honest ir your transactions.
(5) Return what you have borrowed.
(6) Replace what you break.

(7) Do not bathe in the presence
of women.

(8) Do not search the pocketbocks
of those you arrest without
authority.

Such a simplistic creed demonstrates best the fact that VC training {s
thorough, simple, disciplined and politically controlled. "To train
diligently" 1is the oath taken by every VC fighting man; that is exactly
what he does. Whether hard-core regular, member of a Main Force bat-
talion, or part-time village guerrilla, the VC i3 rehearsed and re-
hearsed until he knows exactly what he is supposed to do and precisely
how he 1s supposed to do it Training is continuous; no one is ever
considered to be sufficiently trained.

The VC not only is trained militarily, but is indoctrinated ideo-
logically to the point of conviction thet the dedicated man "will sacri-
fice everything for the good of the cause" and "will fight resolutely
and without complaint" -- vows taken by the regular as well as his
guerrilla cohort. Although he will defect or surrender in time of
stress, the VC is believed by US observers to be much less likely to do
80 than other Asian fighting men because of the simplistic thoroughness
of his political training. The VC military training program is derived
from a PAVN~formulated concept, allegedly consistent with Marxiat-
leninist doctrine, that escablishes the following rules: (1) training
is to be based on practical facts; (2) technical and political training
must be conducted in tandem; (3) officer training is to be considered
the principal training mission; end, (4) training derives from the
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actual situation confronting the troops, including the enemy and
friendly situations, and on the battlefield's terrain features.

Emphasis is placed on the principles of strategic and ideological
milictary leadership, as well as of continuing to train and study during
ccmbat. Courses usually are short, are conducted between battles and
cempaigns and entail critiques of past performance as well as new sub-
Ject matter. Success or failure in battle is the gauge for both the
control and estimation of training results. Political indoctrination
on the job is emphasized but not at the expense or serious omission of
military subjects. Techniques and ideology have a common purpose:
destruction of the enemy. Officers and specialist training is para-
mount. The indispensable factor, apparently, in switching from the
guerrilla warfare phase to that of mobile warfare and attacke-on-
fortifications is the availability of technical skills. Specialized
training courses have received increasing attention, and cadre re-
turned from regroupment in NVN have served as instructors for such
VC courses. Although wuch of the advanced technical training is con-
ducted at camps and schools in NVN, certain courses now are conducted
by the transfer of instructor cadres from site to site.

Standard training phases conducted at VC unit level last from
10 to 30 days; technical courses can cover a span of months or more.
Since 1963, a portion of every unit's training cycle has been devoted
to food production. VC recruit training methods vary with locale
and circumstances but are basically dependent on maintaining the secur-
ity of the training areas in the face of GVN-US operations. Most VC
training centers have been destroyed at least once by GVN operations;
however, this has not stopped the VC from rebuilding and continuing
the training process. In some cases, the more successful GVN raids
have merely resulted in an emphasis shift from base-camp to on-the=job
"battle drill" trairning in VC units. Figure C-12 shows the location
and operational level of known training sites., These are not neces-
sarily all in operation at the same time; each passes through cycles
of use and disuse, depending on military exigencies.

The built-in capacity of VC training to accept and to develop
the capabilities involved in achieving Hanoi-apecified goals at the
people level in SVN is evident in such selected course listings as
follow; basic and individual aspirations are exploited:
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TRAINING LEVEL MILITARY COURSE TITLE

Recruit-level: (1) Squad leaders to Company Commanders
(2) Weapons fabrication
(3) Party cell leadership
(4) The village party chapter
(5) Rural administration
(6} Civilian and enemy proselyting (cadre)

District-level: (1) Guerrilla and Militia training
(2} Rural administration
(3) Vi.lage party member training

Province-level: (1) District Committee Member (advanced
course)
(2) Recruit training
(3) Midwife training
(4) Assistant Squad leaders to assistant
Platoon leaders

COSVN-level: (1) Troop proselyting
(2) Province Committee Member (advanced
ccurse)

(3) The Military Region
(4) Platoon leaders to Company Commanders
(5) Platoon political officers

There is a definite enthusiasm for the equalitarian life in VC units.
Also extant, however, is the efficiency of system control over the in-
dividual who knows that defection may bring severe reprisal against his
family. In many instances, the VC must believe that he is a better and
more capable fighter than the ARVN soldier. Good organization, a strong
cadre of older experts, firm discipline, constant political educationm,
fear of capture ard resultant treatment at the hends of the GVN, are
all factors which influence this man to fight.3/ In extension, he

must be aware of the "win tradition" attacking his effort. Today's
Main Force formations are linked to the "Viet Minh Chu-luc" (regulars)
of 1954; today's District units stem from the "Dia-phuong-quan”
(Regional forces) of 1952-54; today's guerrillas hold lineage with the
"Du-kich” (militis) dating from at least 1950.
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The External and Interral logistics

. External Support. The NLF, although posing as the rightful governing
“"body I{n SVN, has no seat of government snd has been unable to achieve

recognition as a government. Its representation, however, has been re—
ceived and recognised in the United Arab Republic, Indonesia, Algerta,
Cuba, the Soviat Union and Communist China. VYC supply stockage levels
have been sustained by items produced in the USSR, East Cermany,
Csechoslovakia, France and Red China. The current racord of assistance
provided to Hanei by communist natione, in terms solely of economic
credits and grants, is shown balow. ~

i g
VALUE OF ECONOMIC CREDITS AND GRANTS EXTENDED TO
NORTH VIETNAM BY COMMUNIST COUNTRIES 195564 (U)
MILLION US DOLLARS)
Total
128 12 pirid 13 i) 160 1361 1042 (g 1964 193344
Totsl 350.1 3.8 0.8 20.7 121.% 200.0 2.4 MYy RS - 9364
Commniet Ching 200,08/ - - - 100. a4/ - 137.0 - - - A0
vssa ) 0.0/ 1.8 11.8 2.7 5.0 00.0Y 3.9 W - - 368.9
] Buropess Satellites 0.2 e 3.0 . 2.9 Regle 6.5 - - - 0.8/
Mulgaria -~ «.0) - - - . - 2.3 . - . 3.5
Cpaches lovakis 9.0 - - . - - 1.5 . - - [T
Sast Ourmmny Bl . - - - Ragl. . - - - 15.0
E Bungary .0 - - - 1.3 - 7.3 - - - 12.0
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13 Samantia Yy o - - - - ».s - - 2.3
H y
* Ingignificact smounts of ald have best sxtended by Albanis, Mongelia, and Morth Kores.
T Yo TR0 the VBR estended o 1ine of cradit of unknown valma for varioys snginesring and industrial projects, machisery,
snd equipment.
IR A dash (-) indicates that no extensions gre known to axist, sithough some may hava takan place.
DR LT e .
e Tocleling a grast of $23 aillies.
T . lzoleding & graot of §3 millien,
- Tnctuding credits Zor $16.4 alllfon extesded by Caecheslovaxia, Polend, and humania in 1955 - the tots! emswnt axtended
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I 4 Y Drcended for the period 1933-38.
Ce e - SomcE  Cla Ltellggees Nepers.  CLA/EE B 433
N N S Aprel, » Pr 43
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. During 1964-65, s total of 520 Free World ships, under contract to
communist nations, engaged in carrying goods to and from NVN, Of the 119
s0 sngaged in 1965, 107 flew NATO colors (67 from the UK).
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Internal Support. The People's Revolutionary Party is charged
with providing funds for the VC war effort and for most of the essential
normilitary gcods consumed by the VC organization. A wide array of
Front, Party and military elements accomplish the major tasks of pro-
duction, acquisition and transportation of supplies. The Finance and
Economic Section of the Party, the Rear Services of the VC military
organization and the various components of the NLF play key roles. The
Party Finance and Economic Section is the basic economic organization
of the VC and the source of almost all supplies provided internally as
well as some of those provided externally.6/ It works closely with
the "nar Services of the VC military units and with the various NLF
or, .zations. This relationship with the Rear Services provides a
ch..uel for supplying military units with required goods and for calling
upon the military for assistance in accomplishing economic tasks. The
Section relies on such organizations to supply manpower for the Party's
economic tasks and, in turn, attempts to meet the requirements of the
civilian population by supplying the necessary goods.

Alchough support of VC operations in SVN is accomplished both by
infiltration and from local sources, the bulk of VC manpower and sup-
plies seems to be obtained internally. Within SVN, the VC transporta-
tion system and network of supply bases are estimated to employ 14,000
individuals on a full-time basis. Safe havens and bases are positioned
in various strategic locations in each province (See: Figure 12);
supply depots apparently have a capacity of from 5 to 10 tons of mixed
supplies.

The VC depend on the infiltration of such materiel as heavy equip-
ment, medical supplies, arms and ammunition. Infiltrators from NVN not
only carry their own equipment and medical kits, but also carry a
second load of specifically needed equipment. Tt is estimated that
approximately 48,000 individuals have infiltrated from NVN between 1959
and September 1965; at least eight tons per day may have been transported
via this dual-load technique. The iargest quantity of supplies enter
SVN through Lacs and Cambodia over the Ho Chi Minh trail. These two
governments either are unable or unwilling to control the infiltration
route situation.

Sea routes played a veryimportant part in earlier infiltrations
since sampans could fully exploit the 1,500-mile coast line; combined
US-GVN operations now appear to have curtailed this flow. The Lactian
corridor, greatly improved, is the prime movement route for personnel
and supplies. Elephents and oxen are used in highland areas. An
average of 1,700 to 2,000 men maintain the transportation corridor
through Laos; another 3,000 maintain the route in the northern portion
of SVN.

VC-imposed taxation in areas under their control provides both cash
and tangible goods support. Per Secretary of State Rusk, the VC are
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sxtorting some $30 million annually from the South Vietnawaese (about
one-tenth of the GVN budget in 1965). Operative are an asgriculture
tax (probably the most important source), & plantation tax, the tax
on commerce) taxes on GVN-controlled areas and transportation tax. -
VC taxation policy permits payment in rice; in additfon to fesding
the VC in the field, rice sales monies permit materiel purchases both
from within and outaide the country. The ensuing chart records VC
annual tax rates applied either to various products or to commercial
activities in SVN:7/

TAX TARGETS TAX PERCENTAGES

AGRICULTURE (Rates based on farmer's
estimated production rather than
actual income):

(1) Peasants 10
(2) Middle-class farmers 12
(3) Wealthy farmers 12-29

COMMERCE (Rates determined by amount
of sales and profits):
(1) VC-controlled areas:

(a) Small business 2-5
(b) Large business 10
(c) Charcoal kilns 10
(d) Rice husking mills 10

(2) GVN~controlled areas:
(e) Business earning profit

from labor 5 (net profit)
(b) Business earning profit
from capital 10 (net profit)

CHARCOAL (Produced and carried to

market) 5 (per trip)
FISHING:
(1) Net men one~half day's
salary per month
(2) Net boatmen 10
C-30
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In extension, VC taxes are collected on a per capita basis. Throughout
the countryside in SVN, this arrangement falls into the following cate-
gories:8/

TAX CATEGORY AMOUNT
(1) Agricultural (per year) 300-500 $ VN
(2) Vood-cutting (per cubic meter) 200 $ VN
(3) Sea and River products 10-30% of product
value

(4) Rubber (per hectare, per year) 500-1000 § VN
(5) Tea, coffee, fruit (per hectare,

per year) 1000-2000 $ SVN
(6) Miscellaneous (levied on province jUnknown

road travelers; on farm products

in market places; on merchandise

at edge of GVN=controlled areas)

The VC have long extracted "tax" payments from French plantation
owners, as well as other foreign business firms (e.g., petroleum pro-
ducts distributors) operative in SVN, Moreover, VC bond drives and
note issuances (for "poste-liberation" payment) have been common. Clan-
destine Front business organizations often are used in GVN-controlled
areas.

The VC are dependent on the countryside and population for much of
their food; in areas where it is nct plentiful, VC food production units
are fully and directly so-engaged. Until June of 1964, all units were
required to furnish 100 percent of their own subaistence; now, solely
combat units are relieved of this responsibility (provide 50 percent).
The VC are forbidden to steal foodstuff from the peasant in VC-controlled
are&s; it must be purchased, either with cash or credit (for which re-
ceipts are given); in areas where VC control is not complete, food may
be pilfered, captured or purchased from the local populace as well as
from GVN sources. The significant VC requirement for salt is such that
it often must be brought from the North; even VC troops cannot operate
at top proficiency without salt in the hot, humid climate of the South.
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Vulrnerabilities

The VC today stand as the prime obstacle to the development of re-
sponsible cohesion in SVN. This form of cohesion, in the final analysis,
calls for reintegrating into Vietnamese society those VC who wish to re~
main in a frea and independent SVN. Today, they are ideologically com-
mitted to communist -- labeled nationalist -- courses of action in vary-
irg degrees. They are well trained, carefully indoctrinated and dedicated
to the achievement of NLF goals. 1iIn achieving these goals, they will
"sacrifice everything for the good of the cause'" and "fight resolutely
and wichout complaint." This is a firmly disciplined, welleorganized
young force; among its leaders sre older South Vietnamese who believe’
they fight for Vietnam and not for communism. The VC have a strong popu-
lar appeal in SVN. They are, themselves, Vietnamese}; existing historical
and family ties are used to reinforce their "nationalistic" appeals. The
deep-rooted VC organization -- politically and militarily efficient --
has drawn public strength from the earlier weaknesses, inefficiency and
often totalitarian behavior of GVN officials since 1959. In the very na-
ture of the means whereby the VC have achieved their present degree of
success, however, lies theiyr vulnerability:

(1) As Vietnamese, their "outlook" or "national character" is much
the same as fellow members of Vietnamese society. Hence, they are subject
to the same South Vietnamese attitudinal problems that confront the GVR.
(See: ANNEX 1) Already, in VC-controlled areas, there is evidence of ne-
potism, favoritism, jealousy, clannishness, profiteering, extortion and
conflict between VC civilian and military cadres. As Vietnamese and sub-
ject to a "bandwagon" tendency, the appeal of belonging to the guerrilla
side that seems sure to win may drain off abruptly once US-GVN forces pro=
vide solid evidence of continued victory in battle and the evident momentum
of VC military defeat replaces the earlier momentum of apparent early vic-
tory.

(2) The credibility of VC propaganda is sustained largely by the evi~
dence of GVN weskness, inefficiency and totalitarianism. At such time as
the GVN makes apparent a significant degree of strength, efficiency and
adherence to democratic processes, the basic ingredient of VC propaganda
will lose public credibilicy.

(3) Until recently, the VC have rot attempted to discharge the re-

- sponsibilities of governing portions of SVN. Recent reports from VC=con-

trollaed areas indicate that the practical probiems of tax collection, pro-

" viding work incentives and fulfilling the other requirements of responsible

govermment have not been accomplished by measures more appealing to the

‘public than those of the present GVN. Hence, the credibility of the earlier

VG theme of "the better lifs" has been made suspect.
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(4) VC propaganda has painted an ugly picture of American self-
interest and American troop behavior. Once the US and GVN have destroyed
the false image cf US national intent and set an example of friendly and
helpful troop behavicr, another aspect of VC credibility will be chal-
lenged. Not only will the theme itself be destroyed, but the very coun-
tertheme can be used to buttress the GVMN position.

(5) Motivation studies indicate that Vietnamese join the NLF-VC for
varied reasons: 1in social protest, to gain prestige, in hope of rapid
economic improvement, in hope of peace -- or because they are compelled
to join. Fortunately, the NLF has not stressed Marxist doctrine; instead,
it has continued to reiterate themes of nationalism, unity, independence,
democracy and peace. Hence, the GVN will acquire credibility, and destroy
present VC credibility, when it can demonstrate:

(a) That the successive changes in government in Saigon repre-
sent a "genuine" spirit of Vietnamese "revolution," rather than the ex-
ternally inspired "false revolution" in the North.

(b) That the VC do not, in fact, adhere to achieving unity
of the peoples of SVN; their main thrusts have been directed toward widen-
ing the rural-urban gap and turning tenants against landowners, Montagnard
against Vietnamese, and youth against elders. Rather than the VC, it is
the GVN that is truly embarked on programs designed to achieve social co-
hesion in SVN.

o~

(¢) That constant VC military assault and terror tactics repre-
sent the real threat to the peace in SVN; it is the GVN that seeks peace
and individual security rather than instability and terror.

(d) That the US is in SVN solely to help; that its representa-
tives do in fact help the South Vietnamese people and that the US does not
intend to remain in-country once the true independence of SVN is assured.

(e) That the VC cause is not a "popular revolt;" its real lead-
ers and the actual stimulus Eor NLF and VC activities emanate from Commu-
nist China. It is the GVN, rather than its opposition, which is determined
that SVN will not again be used by China for her own purposes.

There are specific means of controlling population and resources, as
well as of interdicting personnel and logistical support, that can and

should be employed to preclude a large measure of the present VC sustenance.

(See: Chapter V) Of a more fundamental nature, however, i1s the fact that

the purported VC aims represent the true goals of the GVN: national inde-
pendence, unity, democracy, social cchesion, freedom, solidarity and peace.
Once the GVN, with US support, effectively demonstrates that it can provide
the best means of achieving these goals, the VC will have been discredited.
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NOTES

1. VC propaganda for the past 2-3 months has been concentrating
on the nationalism aspects of the war. They are attaching the label of
imperialiam on the US and actempting to build popular opinion against
the US in much the way the Viet Minh did against the French.

2. The pattern of VC activity has not changed since 1961. This
VC statement is only a propaganda theme and does not in any way repre-
sent the COSVN Campaign Plan for 1966.

3. VU.S. CIA. Memorandum. The Organization Activities, and
Objectives of the Communist Front in South Vietnam, No. 2313/65, 7

September 1965 (SECRET).

4. VC Political Order of Battle, South of the 17th Parallel
Prepared by Ministry of the Armed Forces High Command/RVNAF J-2.
Saigon, 15 July 1965 (CONFIDENTIAL).

5. Rand Corporsation. Viet Cong Motivation and Morale: A Pre-
liminary Report (U). A Report Prepared for the Office of the Assistant

Secretary of Defense/International Security Affairs by John C. Donnell,
Guy J. Psuker and Joseph J. Zasloff. Memorandum RM-4507-1SA, California,
March 1965 (CONFIDENTIAL).

6. U.S. CIA. Infiltration and Logistics - South Vietnam. A
Memorandum Submitted by the Director of Central Intelligence, Concurred
in by the U.S. Intelligence Board USI B-D-24.7/4A, 28 October 1965
(SECRET - NOFORN).

7. Youngdale, C. A. (B.G. USMC). Viet Cong Logistical System (U).
A Study Prepared by General Ycungdale, Ser. No. 01788, 12 December 1964
(CONFIDENTIAL).

8, Saigon Post, "The V.C. System of Taxationm," 20 Nov 65.
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ANNEX D

THE VIETNAMESE LEGAL SYSTEM

Suitability of the Existing System

General. The stakes in SVN are too high, our efforts too costly,
to allow continued disregard of the need for a responsive, function-
ing legal system. Govermments must act largely through lawe, using
legal institutions as tools for implementing and enforcing their
programs. Under an effective legal system, these programs are transg-
lated promptly into sound laws which serve to complement, and at times
lead, efforts to solve national problems. If it fails in this re-
sponsibility, the system seriously inhibits the ability of national
leaders to act in the public interest, and it erects wajor berriers to
the achievement of both order and progress. In troubled SVN, the
legal system is a particularly crucial institution which could
severely frustrate otherwise well-directed efforts by the people of
SVN and the Free World.

Just where does the legal system fit in the effort to achieve the
goals of pacification and long-term development? Ordinarily, legal
institutiona sre thought to bear considerably upon the long-range
development of a nation but to have little concern with pacification.
This remains true in the more conventional situation where pacifica-
tion is an exclusively military matter. However, in SVN, where paci-
fication demands a total govermnment effort, the legal system can make
a substantial contribution by helping to establish a stabie government
and by aiding the govermment in winning popular support.

The Vietnamese Legal System. The system in SVN is both French
and Oriental. Its organization and structure are basically French,
but the frame of reference is Oriental. While French-trained lawyers
are much in evidence, the more subtle Oriental influence is equally
strong. And, through it all, the people have developed their own
unique attitudes and approaches by taking the best from the foreign
cultures that have historically dominated them.

However, formal legal institutions exist only in the urban areas
of SVYN, Rural areas are hardly touched by these more organized in-
stitutions and, instead, still fellow various forms of tribal and
customary law. Out of these various influences has grown a legal
system of fairly deep root and tradition. Whatever defects our Anglo-

- American point of view might find in ~his many-faceted approach, the
.fact remains that, throughout mpst of the past, it has sufficed to




serve the minimum nee¢ds and demands of the nation,

Tcday's Challenges to the Legal System. SVN now, however, 1is

subject to pressures imposing increased demands upon the GVN and
working drastic changes in the society, Laws and courts that once
sufficed are inadequate to meat the complex demands of a nation in-
‘volved {n a struggle for lifa., The inability of the formal legal
system to reach beyond city walls signals an increasing danger as the
rural peoples becomeé more worldly and the tribal and cuatomary systems
no longer mset their needs. The indifferance shown by the public
toward the legal system of the central government takes on vital
significance now that the GVN must compete with communism for basic
loyalties. Such challenges to the legal system must be answered if
the people of SVN &re to achieve orderly, reliable government capable
of ensuring national security and supporting social and economic
development.,

Bacause of this crucial neceasity, the Army's Judge Advocate
General ‘has undertaken a study of the Vietnamese legal system to as-
certain its ability to contribute toward the goals of pacification and
long-term development. The legal system i3 complex, but not signifi-
cantly more complicated than our own. Some difficulty arises, since
French and Oriental legal patterns are somewhat different from our
common law approach. But these differences are not as great as
‘popularly imagined and can be understood by Anglo-American lawyers, in
principle, if not in detail. Actually, the primary obatacle to under-
standing the legal system in Vietnam is the difficulty of obtaining an
accurate factual picture. It is nonetheless possible to arrive at
certain conclusions:

~= Pirst, the Vietnamese legal system is not responding
sufficiently to the demands and needs of the nation and

has provided insufficient leadership and help in the solution
of national problems.

-~ Second, the basic legal syatem, however, constitutes an
adequate foundation that could be developed to perform its
proper functiona.

Three general problem arens must be attacked if the system is to
be revitalizead. These areas actually overlap in practice but, for
purposes of analysis and organization, can be listed as: (1) sub-

- stantive law; (2) legal instituticna involved in the administration
of laws -- courts, law achools, bar, police and penal system; and,
{3) popular understanding and acceptance of the legal system.

Substantive Law, It is essential that GVN have a body of law re-
" sponsive to the needs of the nation. This is a matter of both short
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and long-term importance. For the short-~term goal of pacificationm,
more effective "emergency' type laws are necessary to bstter control
corruption, black market operations and other monetary abuses. Further,
better procedures must be established for disseminating emergency laws
throughout SVN, especially to the police and judicial officials who
must enforce them. The long-range programs in this area would involve
the recodification and redrafting of the basic laws of the nation, a
projact which has already been under way for some time but which is in
need of assistance. ’

Legal Institutions Involved in the Administration of Law. Efforts
must be made to improve institutions upon which the effective adminia-
tration of law ultimately depends. In particular, these are the judi-
ciary, the law schools, the bar and the penal system. The initial step
in this regard is a combined short and long-term effort aimed at im-
proving the efficiency and quality of justice within the existing
system. This must be done through efforts such as improving and ex-
panding court operations; increasing the quality of law school instruc-
tion; developing more public action on the part of the bar and attract-
ing more and better people to the many positions in the legal system.
The second step in this area, that of extending the formal legal
system beyond the city walls and down to village level is necessarily
long range; it represents a 'cultural' change and is feasible only as
these areas are pacified and trained personnel become available.

Popular Understanding and Acceptance of the Legal System. It is
not sufficient merely to establish an efficient, responsive legal
system; the system must also have the confidence of the people. This
is so fundamental that it is perhaps too easily overlooked. Popular
support is the most critical need, without which the legal gystem can
make no substantial contribution toward either pacification or develop-
ment. Laws are often unfair to the poor, and the air of mystery
surrounding courts and laws is a further barrier to these people.
While most Americans are able to go into their courts with the con-
viction that they will be fairly heard, the peasant of SVN has no such
understanding. Consequently, he finds it difficulc to place trust or
confidence in a system which he regards as a complete mystery, or
worse, suspects of corruption.

The first step in establighing confidence in the legal system
hinges on convincing the people that the GVN is committed to governing
by just laws that are fairly administered; further, the people must be
brought to understand the need for strict emergency measures and methods.
Inittally, this should be an essential part of the overall GVN effort

to pacify the country and win allegiances, The second step, a more

long-range project, is to get the people involved and closely identi-
fied with the legal system. This requires respect for law and order,

.8 willingness to submit disputes to court procedures and a realization

that wrongdoing will be punished. In urban areas where legal institu-
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tions are sufficiently functional, this is essentially an educational
effort that can be started at once. In rural areas, however, this is
part of the "cultural' revolution that can be undertaken only in
connection with the expansion of the formal legal institutions.

How Can These Challenges Be Answered? Many astute Vietnamese
have considerable insight into the nature of the varied problems
which limit the efficiency of their legal system; there is abundant
evidence of sincere efforts to resolve these problems. Unfortunately,
the day-to-day needs have a tendency to overwhelm attempts to make
basic improvements in the legal system. Today, GVN's modest efforts
are headed in the right direction and must be encouraged. However,
the time has come for a more fundamental program aimed at achieving a
broader understanding and acceptance of a system of law which reflects
and {s responsive to the beat interests and aspirations of the people.
The overall US support program can be successful only if the need for
achieving an effective legal order is promptly recogniged.

The discussion to this point has been by way of a diagnosis. The
cure, a more difficult matter, must be performed by the Vietnamese
people, since they are best able to understand and frame their own
system. However, it becomes increasingly apparent that the Vietnamese
must have help and, for the time being at least, this help must come
from the US. Some aid can be given in the form of physical resources
(e.g., money and books), but it must largely be through encouragement,
inspiration and suggestion. We must not take over the Vietnamese
legal system, and we should not impose our own system.

The US effort in SVN already exhibits some aid to the legal
system, However, the MACV Staff Judge Advocate'!s Office is the only
entity continually and primarily active in the legal sphere. That
office has done considerable work in advising and asaisting; but,
necessarily, its responsibility has been mostly confined to those
legal areas having a8 military impact. Other effortas have been at best
occasional and impermanent.

Respongibility for designing and executing a unified, comprehen-
sive program should be assigned to a8 central US agency possessing the
authority to call on other agencies for necessary assistance. Setting
up this program will first require considerable further study. Tamper-
ing with a legal system is delicate work that should be done only under
the guidance of qualified experts.

Such a study can be accomplished most effectively by contracting
with highly qualified legal groups such as the Institute for Judicial
Administration, the American Bar Foundation, the National College of
State Trial Judges or one of the many highly qualified university law
faculties. These groups have available to them high-level intellectual
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talent with considerable experience in the everyday problems of legal
administratfon., This study will require experts in at least the

following fields: judicial administration, civil law, criminal law,
commercigl law, comparative law, family law and procedure. They must
either read and gpeak Vietnamese and French or %+ given highly skilled
translators. Rough or approximate translations “ laws are not suffi-
cent and are in fact quite dangerous.

A U.S. agency responsive to the Ambassadcr as "Single Manager!"
in~country, should assume responsibility for coordination of the effort
to aid the Vietnamese legal sysctem. While the Army has done consider-
able work in this area, it would not be advisable to have the military
head a pregram predominantly involved with aiding and developing a
civilian legal system. A civilian agency can best approach th¢ GVN
legal system through all of its many levels and aspects, The Army
should, meanwhjle, continue its present efforts but focus on the
‘establishment uvf a unified, comprehensive program addregsing the roots
of the legal aystem's insdequacies.

International Law. The conflict in SVN also offers a striking
example of the increasing significance of international law. En-
lightened opinion demands that, if war must be waged, it be done as
humanely as possible. Indiscriminate use of bombing or artillery and
mistreatment of captives are not only politically damaging but are
violations of international law as well. The GVN and US, in order to
preserve the good will of the world, must exercise increased prudence
in such matters.

The realities of today demand that men give increasing attention
to the accepted law of nations in conducting their wars and in develop-
ing their nations. As President Johnson said at the recent Washington
World Conference on World Peace Through Law:

"International law has been primarily con-
cerned with relations between states. In pur-

suit of justice, it must now concern itself
more than in the past with the welfare of
people.”

Concluaion. A functioning legal system not only permeates the
entire fabric of a society but also serves as the mortar holding the
various elements of that society together. The point to be drawn here
is quite simple; the Vietnamese legal system, a crucial factor in both

. .- pacification and long-term development, is not making a sufficient cen-
- tribution and must be set on the right track if the US-GVN total effort
.18 to succeed. .

This diagnosis is drawn largely from s study of the Vietnamesge

‘legal history and asystem which the following portions of this annex

D=7

%




reflect in greater depth. .The first portion is a critical examination
of today's VieCnamesg~;p§31 system which is based upon the best evi-
dence that could be gatherad under preasent circumstances. The second

- is a detailed description of Vietnamese military justice, which also

sheds light upon the civilian legal system. As a supporting document
(APPENDIX 1), a compilation of Vietnamese legal history -- a subject
never before treated ccmprehensively -- is included.

A Description of the Legal System

General. The Minister of Justice is the executive head of the
SVN legal system. In this regard he is responsible for organizing and
supervising the courts, for administering the laws and for defining
the regulations governing the legal profession and the practice of law.
Within the Ministry, the Directorate of Criminal Affairs is responsible
for the administration of criminal justice, the drafting of criminal
laws and the operation of the penal system. The Directorate of Civil
Law administers the courts, drafts civil laws and regulates the legal
profession.

Courts. The courts of SVN which are operated by the Ministry of
Justice are largely French in their structure and organization. A
particular distinction between these courts and our Anglo-American
courts i{s the separation between the judicial and administrative juris-
dictions. The judicial courts hear the traditional criminal and civil
matters while the administrative courts have jurisdiction over disputes
between citizens and the state involving certain specialized areas of
govermment action.

(1) Judicial Courts. There is one supreme court, the Cour de
Cassation, which sits in Saigon. Below this court are two Courts of
Apgeal -- one in Kue and one in Saigon. They take appeals from Courts
Q rst Instance, that is, the usual trial courts consisting of a
magistrate, an examining magistrate and a prosecutoer, or from Courts of
Peace with Extended Jurisdiction, in which all of the foregoing functions
are accomplished by one man. Below these trial courts are Courts of
Peace, which handle the most minor cases. There is a Court of First
Instance or a Court of Peace with Extended Jurisdiction in most

_ provinces, but a few of these courts serve two or three provinces.

There {s also & system of "specialized" courts. These include
five labor courts to hear employee-employer disputes, a juvenile court,
four agrarian courts to handle litigation arising as a result of
agrarian reform and rent courts to govern digputes arising out of Ordi-
nance No. 4, 2 April 1953, prescribing rights and duties of landlords
and tenants. ' 7 : o
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The Cour de Cassation was organized in accordance with Ordinance
No. 27 of 2 September 1954, The court's jurisdiction extends through-
out SVN. Tt consists of one first president, one president of chamber
and six agsociate judges. Public prosecution is vested in the prose-

- cutor general who is assisted by a deputy prosecutor general, There is

also a chief clerk and several assistants. This court is organized
into two chambers: the Civil Chamber, presided over by the first presi-
dent and two associate judges, which hears appeals in civil and
comuercial areas, and the Criminal Chamber, presided over by the presi-
dent of chamber and two associate judges, which hears criminal appeals.
The court hes power tp hear only those cases where the court below has
abused its power, conflicted with the judgment of other courts in
similar cases or made certain technical errors.

The. organization and jurisdiction of the two Courts of Appeal are
established by Ordinance No. 4, 18 October 1949, Each of these courts
consists of one first president, one or two presidents of chamber and
twelve associate judges. The prosecutor general is in charge of pro-

- secution and is assisted by one or two deputies and several assistant

prosecutors.

These courts have three chambers. The first chamber, preaided
over by the first president and two associate judges, is for hearing

- civil and commercial cases appealed from the Courts of First Instance

or Courts of Peace with Extended Jurisdiction. The second chamber, the
correctional chamber, presided over by the president of chamber ard two
associate judges, hears appeals in criminal cases. For felony cases
two citizen assessors are added to the composition of the court. The
third, the Chamber of Indictment, is presided over by the first presi-
dent or president of charl.er 2ssisted by two associatz judges. This
chamber 1s a judicial bureau charged with examining fel .ny cases; it is
also empowered to rule on cax.r!n orders of examining magistrates.

A Court of First Instence, organized by Ordinance No. 4, 18
October 1949, usually consists of a president, a prosecutor, an examin-
ing magistrate and & clark. If the court is busy, such as in Saigon,
there can be additional judges and other officials. The trial sessions
are presided over by the president, The examing magistrate conducts

. the investigations and the prosecutor is responsible for the preparation
.and prosecution of the case against the accused. The prosecutor also

has control over the¢ jail within the jurisdiction of the court.

The Courts of Peace with Extended Jurisdiction have the same com-
petence as the C irts of First Instance but are actually leas im-

portant. They a. headed by & president but have no examining magis-

trate or prosecutor; therefore the president must perform all functions
except in some cases where the prosecutor general of the Court of Ap-

- Papls Acts as procecutor,
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The Courts of Peace consist of ome judge and & clexk. They try
minor civil and criminal nntccrl and sometimes assiat in- 1nve-tign:ing
. ' more important cases.

(2) Administrative Courts. The thaory behind separste adminiatra-
tive tribunals is that judges having cpecialized particular knowledge
‘are more able to dispose of disputes resulting from govermmental admin-
istrative actions affecting citigzens. This administrative system con~
sists of three bodies: the Council of State, which is the high court
of the administrative system; the Administrative Court, which is the
court of first impression regarding damage claims, challenges of admin-
istrative rulings and disputes over provincial, district end village
elections; and Pension Courts, which consider complaints regarding

~veterans!'! allowances.

o The Problems of the Judiciary. It is indeed difficult to assess

" the pregent effectiveness of the SVN courts. Thia is so partly because
objective analysis is inhibited by language difficulties, the abounding
historical and cultural obscurities and the present war and govermmental
chaos, But it is always difficult to judge a court system, even in the
United States, for example, where such studies are made much easier by
‘the easy availability of materials and the stability of institutions.

Historically, the SVN courts have been stronger in the urban areas
than in the rural areas. The hostile control of numercus rural areas
further deteriorates this situaticn. Presently in wost provinces there

"is one court of general jurisdiction, usually sitting only in the
. largest town. Laws can have little or no influence on people who lack
" understanding and knowledge of the courts that enforce these laws.
"As events in pioneer North America illustrate, people cannot be ex-
" pected to trust their fates to courts held by strangers in seemirngly
far-off places. Thus, even without the problems created by war, there
nE is need to axpand the judicial system to influence rural areas more
) adequately.

Further, it is not sufficient merely to bring the courts closer to
the people, The courts must also make a good impression -~ they must
be efficient, fair and just. To achieve this requires competent judges
and scaffs. A definitive determination of the overall quality of the
SVN judiciary has not been made; Lowever, personal contact with SVN
judges has shown that most are highly intelligent, wel) qualified and
overwvorked.

SVN judges are basically civil servants who, unlike their US
counterparts are not elected or appointed. Instead, lawyers aspiring
to become judges must pasc special examinations given by the Ministry

of Justice} succeesful completion lesds to assigmment in the judicial
.system, ususlly as an assistant prosecutor in a lower court. From this
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poaition a man must wark his way to higher courts. Promotion, demo~
tion and discipline are determined by the Ministry of Juatice, theoret-
ically with the concurrence of the High Council of the Judiciary, a
body of judges designed to ensure judicial independence.

There are critics who feel that the judiciary under this system 1is
not sufficiently free of governmental pressure., Certainly a judge is
more likely to be influenced by executive policy when compatibility

“with that policy may detearmine his future in the judicial system. This

is not to criticize the integrity of the SVN judiciary, for the system
is quite natural to them. The Vietnamese have lived for centuries
under authoritarian governments which have made no pretense at separa=-
tion of powers. Historically, Vietnamese rulers have exercised by

themselves the various legislative, administrative and judicial func-
tions.

The spirit of this consolidation of functions has not yet besen
totally erased. 1In 1956 the Diem govermment promulgated a constitution
purporting to guarantee the independence of the judiciary. However, in
1960 Madam Ngo Dinh Nhu openly asserted that one of her official func-
tions was:

"To gssiat official agencies in the punishe
ment of those persons who are convicted and to
establish justice for those who are unjustly
condemned, although these activities normally
belong 1in the realm of the administration of
the courts."

Howaver, at this point it is not necessary to make a detailed
appraisal of the courts and judges. Instead, it is BurficTent to state
that the SVN judiciary must be closely examired with an eye toward
equipping it to meet more effectively the growing needs of the country.

‘All civilized countries must be vigilant for improvements that can be
‘made i{n their judicial systems, no metter how refined they may be.

Judges and their methods must grow with their country.

A program for the improvement of the judiciary should aim at:
(1) increasing the number of courts, particularly in rural areas, and
making greater use of circuit courts; (2) achievement of a more inde-
pendent judiciary; (3) establishment of further schooling for judges to
keep them current and to encourage better court administraiion; (4)
creation of a body, such as the Judicial Conference of the United States,

_ through which the judiciary could speak collectively and indulge in

professional discourse, thus serving as their own means towerd judiciel
reforms and improvement; and, (5) improved training for court clerks,

reporters and other administrative employees.

Lawyers and the Bar. The nearly 200 lawyers in S8VN are concen-
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trated in Saigon and a few other cities. All of these attorneys are
members of either the Saigon or Hue bars. Moat of the Saigon bar mem-
bers have their offices in that city, with a handful having offices in
Bien Hoa, My Tho, Can Tho, Long Xuyen and Long An. The few wembers

of the Hue bar are evenly distribyted among Hue, Da Nang, Qui Nhon and
Nha Trang.

To become a "regular" attorney one must: (1) graduate from the law
school at either Saigon or Hue with & License in Law; (2) successfully
complete & one-year course of study (generally taken simultaneously with
law school) which certifies the student as technically qualified to
practice law; (3) complete a three-year period as a probationary
attorney in & regular attorney's office; and, (4) be 21 years of age and
. of good character. The probationary attorney is authorized to perform
.all the acts of a regular attorney, including court appearances, but all
official papers and documents must be signed by a regular attorney.

At least one source reports that the average income for attorneys
in Saigon is about 20,000 piasters per month. Some, however, are said
to earn as much as 100,000 piasters per month,

The primary need of SVN lawyers is the attracticn of more and
better young people into tha profegsion and development of a greater
sense of public reaponsibility. There is no easy solucion to the man-
power problem at any time, and particularly not at a time when so many
other demands are being made for young men. Today most recent male law
school graduates are entering the Army where they are generally assigned
to nonlegal duties. This limits the number of practicing lawyers and
prevents young men from gaining needed experience in their most forma-
tive years.

A gense of public responsibility is not the sort of thing that cen
be easily instilled in the existing bar. It is not unfair to generalize
by describing practicing lawyers as resistant to change. Therefore, it
is mostly through the younger lawyers that a new spirit must be develop-
ed. This is as true in the United States as it is in SVN,

_ Well-trained, public-spirited lawyers are key persons in nation
‘building. They have the technical skills and the abilities to convince
and lead that arae crucisl to a struggling government. Considerable care
must be taken not to sublimate this vital need to the often more
apparent demands of immediate necessity.

The support of the SVN bar must be sought for all efforts to
develop and improve §VN legal institutions. It is particularly impor-
tant that the attorneys be made to realize that their assistance and
talents are needed and wanted in these projects and that the bar stands
to benefit from the success of these projects, both professionally and
financially.
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Consideration should also be given to expanding the Military Justice
Corps so as to enable it to function throughout the entire spectrum of
the many and varied fields of law associated with national defense. The
GVN is presently considering implementation of a decree law providing
military defense counsel for all accused in wilitary courts which would
Justify an expansion of the Military Justice Corps. Not only would this

provide a training ground for more young lawyers but it would also

provide another vehicle for extqnding the influence of law and lawyers
beyond the cities and into rural Vietnam.

Law Schools. _Ag,;hg-;ﬂ;ellectual training ground of both lawyers
and judges, law schools hold the key to the foundation and development
of the legal profession. For this reason, parcicular scrutiny must be
accorded the SVN law schools.

Law teaching in SVN is performed by the faculties of law at the
universities at Saigon and Hue., Large numbers of students undertake to
study law, but very few complete the courses and are awarded degrees.
From 1954 to 1962 approximately 10,000 students enrolled in the law
school and only 424 were swarded the License in Law. The high number
of enrollments is probably due to the very low tuition cost. The con-
siderable attrition follows from this, since many of the students are
not seriously interested in the atudy of law.

By Southeast Asian standards the law schools and SVN universities
are above average quality. This ig partly because they have developed
in the French scademic traditions and partly bacause many Vietnamese
who have won academic distinctions abroad have returned to their native
univergities.

The law school curriculums appear to be fairly adequate and in-
clude both required and optional courses in constitutional law, public
law, civil law, commercial law, criminal law, admiralty, foreign law,

_comparative law, jurisprudence, procedure and political science. Most

of the law professcrs, many of whom are practicing lewvyers, judges, and
prominent government officials, are intelligent, lea.ned men who are
well respected by their students. There are criticisms, however, that
some members of the law faculties do not keep their courses sufficiently
current and thus teach outdated law.

Further; the SVN gystem of teaching law, largely adopted from the

~:frcnch, is almost totally a lecture method, with primary emphasis upon

absorting and remembering quantities of substantive materifals rather
than upon analysis and understanding. The lectures are commonly re-

-produced and sold so that many students need not even attend classes.

This leck of vigor is unfortunate because the most critical func-

"tion of a law school should be to teach students to think and analyze

in an ordered logicll manner and to develop in them a critical apprecia-
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tion of the judicial process. Experience in American law schools, which
generally employ an intense socratic teaching discipline designed to
achieve a thorough understanding through maximum student participaticnm,
.. has demonstrated thar intellectual attitudes developed in the schools
"“have substantially contributed to the pattern ahd quality of a man's
future thinking. It 1is vitally important that improvements be made in
the SVN system of legal education, which in its capacity as a training
ground for national leaders must provtde the ultimate in mentel - st imu-
lation and development.

Efforts must be made to raise legal education to the highest pos-
sible level. A primary need in this regerd 1s the instigation of more
challenging and stimulating teaching methods. One step toward accom-
plishing this would be to offer graduate study in United States law
schools for young Vietnamese who would return to teach in Viecnam. Pro-
~ fessional exchange programs might also be explored.

The Substantive Laws of SVN. There are two types of SVN law that
must be considered. First 1s the basic, day-to-day law that every poli-
tical entity enacts for the purposes of achieving ordered existence.

-This can be referred to as "regular” law. In Vietnam there is a second
type of law which is enacted for the sole purpose of resisting and dis-
couraging insurgent activity. This law will be referred to as "emergency"
legislation.

(1) Regular Law. The regular law of SVN is obviously not adequate
for the needs of pacification. But it was never meant to be and the
_emergency laws are designed to fill this gap. The adequacy of the regu-
*lar SVN law should only be judged for its ability to aid in the long-
‘range development of the country.

The efforts now being made by the Ministry of Justice to recodify
. the penal, civil, procedural and trade codes should be aided and en-
couraged. This project has been under way for perhaps ten years and may
be in need of overhauling. Recodification cannot be limited to a simple
. rewriting of existing laws. Rather, it must be a critical and creative
attempt aimed at providing the nation with & code of law reasonably based
upon its needs and traditions and cufficiently simpie to be understood.

7 Such a project requires 2.ore than just technical redrafting by law-
yers. The drafting of laws is creative sork that requires men of diverse
interests and talents; otherwige the resulting products may not be truly
reoponsiva to the national needs.

(2) Emergency Legislation. The GVN has promulgated a long list of
.smsrgency decrees, generally dealing with population and resource control.
;iome of this lagislation has been developed through the (nstigation and
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aid of MACV, but success in such matters is difficult to achieve. For

example, it took over five months to put into law some fairly mimor

changes in the arrest, search and seiszure law of GVN, even though the

changes were substantially agreed ro from the outset by all interested -
agencies.

There is also considerable imprecise language in much of the emer-
gency legislation which has led to confusion, particularly in the more
remote districts. A recent example is the decree promulgated in the
Summer of 1965 creating the offense of "hooliganism," defining it in
terms confusing to the lawyers and judges, aince it appeared to dupli-
cate several existing offensas. BEmergency legislation can be effective
only 1f it is understandable to those who must obey and enforce it.

Most of the problems concerning emergency legislation arise from
the difficulties of enforcement and there are few complaints that the
laws are inherently inadequate. However, further hard study must be
given to this matter, particularly by those in the field who are in a
position to observe the working of these laws.

_ The "Law for the Protection of Morality,'" enacted on 24 HMay 1962,
gives considerable insight into the social pressures alive and competing
in Vietnam although the lsw itself is no longer effective. Article 2
forbids providing tobacco and alcohol to minors. The most startling

part of this law, Article 4, states: "It is forbidden to dance anywhere
at ell."” In April 1963, this was expanded to include a ban on the singing
of both sentimental songs and the more vigorousz types of American music.
Article 5 of the morality law forbids boxing and combet between animals,
while Article 6 bans "epiritism and occultism," an impossible task in the
supernatural-minded Far East. Article 7 deals with prostitution, uniquely
defining a prostitute as "a woman surprised by police with three different
men at three different times." Article 8 provides harsh measures for com-
traceptive practices. This law gave rise to considerable controversy,
mostly because of the serious economic and moral problems that it failed

- to anticipate. In Vietnam many familfes depend upon eernings of women and
children that these laws greatly limit. It had been regarded as a proper
sacrifice, totally in accord with the Vietnamege tradition of family su-
premacy, if a girl took up prostitution to help her family in need.

A further restrictive measure was the Family Law of 29 May 1958,
making divorce virrually impossible and declaring illegal hitherto legal
polygemous marriages. This was a major catastrophe in a largely Taoist
and Buddhist country where second wives were cocmon. The new law de-
“clared the polygamous marriages illegal while at the same time it forbade
their dissolution by divorce. Doubt was cast upon the legitimacy of nu-
mercus children. Fortunately, this law was abrogated by the decree of
.23 July 1964. :
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These legislative efforts were publicly defended by the Diem govern~
ment a8 being required to combat insurgency. They also reflect a nation-
alistic degire to preserve traditional mores in the face of strong foreign
influences. In addition, it is impossible to overlook the fact that these
laws, often contrary to Vietnamese practice and culture, were at times
more consistent with the Catholic religion of President Dienm.

Another example of nationalistically directed legislation is the 1956
decree prohibiting foreigners from engaging in commercial enterprises in-
volving the trsde and tranmsportation of food, fuel and raw materials. The
Chinese and French, against whom the decree was directed, were given one
year to become Vietnamese citizems or to liquidate their holdings. Many
of the French and Chinese sold their businesses to Vietnamese, helping to
build a new merchant class.

Many other laws, more clearly directed toward combating insurgency,
were, and are still being, enacted. These include laws controlling the
press, forbidding or requiring permission for meetings (including certain
family gatherings), enlarging govermment powers in search and seizure,
regulating the handling and transportation of rice, punishing numerous
acts determined to be subveraive, punishing membership in the Viet Cong,
regulating medical supplies and controlling the use of roads and trans-
portation facilities.

Publication and Distribution of Laws. The statutory laws enacted by
.~ the state and Federal governments in the United States are collected in
bound volumes that are easily supplemented and kept up to date. Complete
collections of these laws are numerous and it can be safely said that
avery lawyer, public official and law enforcement officer in the United
. States has easy access to a collection of all necessary laws. This is
b far from true in 5VN. For instance, as late as August 1964, formal
. “queries to MACV and USOM-PSD from the II Corps Advisory Detachment re-
vealed no knowledge of Decree Law 10/59 making it a crime to be a member
of the Viet Cong. During the past year MACV has made efforts to relieve
the acute problem for our own forces by distributing English translations
of GVN laws. 1In the near future MACV hopes to algo distribute the origin-
. al Vietnamese versions of the laws. At the very least, each province
Y chief should have a complete and current collection of emergency laws.
Fer . These are at best only emergency measures and in the not too distant fu-

g

. ture a more reliable system should be established for compiling and Jis-
‘= . tributing both the existing legislation and the new laws.

Confinemsnts. As can be expected in such an atmosphere, thousa'.ds
-, = of persons are confined throughout Vietnam for a vast number of reasons,
2, 7. -not the least of which are political. Thousands have been confined after
PRI being convicted, in courts after regular trials, as Viet Cong or for

Y
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other crimes against security. However, it appears that there are also
vast numnbers of prisoners, other than military prisoners of war, who have
never been tried and who have no idea when or how they will ever be re-
leased.

Most of these prisoners have been confined at the instigation of the
Ministry of the Interior, the powerful department charged with maintaining
public order, purauant to Ordinence No. 6 of 11 January 1956. The dis-
cretion that this ordinance gave to the Minister of the Interior in secur-
ity matters is staggering:

"Until the complete restoration of security,
those persons who are considered as dangerous to
national defense and public security may, by an
order of the President of the Republic acting upon
recommendations by the Minister for the Interior,
be detained in a prison camp, forced to reside at
a specific locality, banished from a certain resi-
dence or locality or subject to administrative
superviaion.”

The duties and functions of the ministry under this law were dele-
gated for the most part to local security committees. Persons confined
in this or similar manner are generally classed according to their sus-
pected degree of subversivenegs and sent to a re-education center. The-
oretically, if one progresses properly through the stages of political
re-education he will be released after a period of time. However, there
are irsufficient meanse for protecting those who are either held indefi~
nitely or wrongly confined in the first place, and adequate statistics of
confinement and releases are not available.

Conditions now prevailing in Vietnam certainly require stern mea-
.sures, but placing all guspected dissidents in confinement and leaving
them there indefinitely is no solution. Under the Anglo-American system
the doctrine of habeas corpus protects persons who are illegally confined.
Whatever protection of this nature might once have existed in Vietnam has
either been effectively suspended by the establishment of a state of emer-
‘gency or otherwise subverted. The establishment of adequate procedural
protection sgainst unwarranted wholesale confinement is 8 crucial problem
that the Vietnamese Govermment wust confront if it is to gain the full com-

. fidence of the people and establish a truly viable legal system.

. Popular Undgrlcandigg and Acceptance of the Legal System. The SVN
.. .- legal system is in need of popular acceptence and understanding before
= 3t cén become a meaningful force toward pacification and development.

" The psesgnt majority of SVN is almost completely unfamilisr with the
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laws, the courts and the aims of the legal system in general. Before
this system can have any influence upon these people they muast acquire

: “some idea of what their legal institutions are and what they are designed
to do.

This does not require a legal education for all Vietnamese, for it
is not necessary that a man's understanding of the legal system be de-
tailed before he can understand sufficiently to embrace it. Rather, the
goal must be to instruct the population to recognige the legal system as
a8 reasonable means of achieving justice and good order.

The most obvious benefits of such a program are long-range respect
for law and order; willingness to submit disputes to court settlement;
an atmosphere of certainty for both commercial and private transactions;
and a realization that wrongdoing will be promptly and fairly punished.
These fruits of a sound legsl system are essential conditions to promote
national growth and development.

But a program of popular acceptance of the legal system will also
have short-range sffects, particularly through encouragement »of greater
confidence in the govermnment that stands behind the legal system. The

'GVN's daily struggle to win the support of the Vietnamese people could

be greatly facilitated if the people clearly recognized that the govern-
ment was endeavoring to promote justice and fair dealing through its
courts and laws.

A program should be encouraged to educate the Vietnamese as to the
laws of the land and secure their support of these laws. Every possible
means of communication should be utilized: _radios, television (when
available), newspapers, pamphlets, notices and posters in public places
and speeches or informal talks by the public officials, leaders and mem~
bers of the bench and bar. The Vietnamese people'!'s love of the performing
arts could be played upon by using traveling theatrical groups trained to
present dramatization of the laws and their enforcement. This latter
technique has the particular advantage of reaching the large numbers of
illiterate persons through visual impression.

Members of the legal profession could alsc make a substantial con-
tribution to such an educational program. In the early stages of our own
nation, lawyers of considerable dedication to civic responsibility were a
deciding influence in the adoption and acceptance of our constitutional
and legal system. While transplanting of American institutions to SVN
must be scrupulously avoided, now is the time for an undertaking not un-
l1ike the Pgderalist Papers. A corps cof SVN lawyers, gifted with the
ability to express themselves in clear, simple but inspiring words, could
prepare a sexies of pamphlets explaining and justifying the legal system,
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These could be given broad circulation, not by the GVN but by the authors
in their professional capacities. One of the great appeals of the Feder-
alist Papers was their fundamental understanding of the revoluticnary cur-
rents then alive in the country. Similar, perhaps stronger, currents are
swelling in SVN today. The Federalist Papers alsc had great popular impact
because they distilled what were actually complex issues into a concise
form that was clear and understandable to most men. Hopefully, if Vietna-
mese pamphleteers understand the revolutionary currents and frame simple
understandable arguments around them, fruitful discussion and understending
might be stimulated among the population.

The GVN must also be encouraged to broaden, or institute where neces-
sary, citizenship programs within the schools and through clubs and civic
organizations. An understanding of the duties and responsibilities of
citizenship is an essential prerequisite to an acceptance of the rule of
law. Citigenship can be taught partially through the achuols but it is
more important that programs of civic action be estgblished so that the
youth of SVN can learn by doing. Organizations such as the Boy Scouts,
the Girl Scouts, and similar young people's groups are quite successful
in this regard, particularly when they provide group projects fcr perform-
ing civic services such as clean-up campaigns, first aid courses or sani-
tation programs. These civic activities not only accomplish a needed pur-
pose but they tend to instill in the participants at an early age a pride
and identification with the community, which is an initial step toward
acceptance of the legal system and the government in geneval.

Two Changing Worlds. In the early stages of development of any
country it is common for the more densely populated areas to have different
social, political and economic structures than the rest of the country.
This fact becomes particularly evident upon exemination of a country's
laws, its courts and its systems of administering justice. 1In sparsely
populated areas which were isolated from the rest of the world, there was
little need for complicatéd codes of law and sophisticated legal systems
with all their procedural intricacies. Customs handed down from genera-
tion to generation and administered by heads of families and local chief-
tains were generally adequate to meet the needs of justice. Primarily due
to a lack of communication, people in theee areas were content to live in
small tribal societies, suspicious of strangers and different customs.
Communities located on rivers, coastal plains and in other readily acces-
sible areas usually grew more rapidly and attracted visitors from other
areas of the world. The visitors came in varied and increasing numbers
-- adventurers, missionaries, traders -~- eventually followed by soldiers
end colenists. As time went on, more complicated political and economic
structures were transplanted from outside, In the process, small islands
of a different and more modern civilization were carved out of the acces-
sible coasta} areas. Completing the change 18 a long and difficult pro-
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cess that is still going on. The law of the cities was slow to penetrate
"‘the interior of the country. The rate and depth of such penetration was,
of course, dependent upon many other factors, such @& the climate, terrain
-~and accessibility of the areas involved, as well as the various modes of
transportation available. Other significant factors were the educational
- l1evel of the people concerned, their past history, particularly that re-
lating to colonial experience and previcus contacts with outgiders, and
" their willingness to alter the ways of the past.

The Vietnamese people range from highly cultured and sophisticated
individuals who dwell in the larger cities to tribal folk who eke a living
out of the countryside by the most primitive of methods. Social activi-
ties likewise run from one extreme to another. For example, well-to-do
Vietnamese in Saigon live in European-style homes, dress and entertain as
do Westerners, and send their children abroad to school. Peasants may
live in villages amounting to nothing more than collections of straw huts
and have time only to support themselves and avoid the evil spirits.
Throughout most urban centers French culture is at once apparent. Even
though colonial control has vanished, the French language continues to be
used by many of the better educated Vietnamese. Most administrative and
educational practices of the former regime also continue in use, This
influence wanes as one proceeds from the urban to the rural scene. This
rural scene is the crucial focus point for some of the GVN's most demanding
problems in combating the VC. For this reason, and also because no simi-
lar treatment is available elsewnere, it is appropriate to go into some
detail in describing the legal system as it is found in the rural villages
and among the mountain tribespeople. This description is not inclusive
of all villages and tribes, but is sufficiently typical to provide a mini-
mum background to the lawyer who is attempting to understand this complex
jurisprudence.

Village Administration and Law in Vietnam. Vietnam has 43 provinces
and four cities with provincial status -- Saigon, Hue, Dalat and Da Nang.
Within the provinces are districts made up of several cantons which, in
turn, are each composed of- several villages, called lang. The villages
are made up of hamlets (ap), which may be from a hundred yards to several
miles apart. Administration of the village is in the hands of the Village
Council and its representatives in each hamlet, the hamlet chiefs.

The roie of the hamlet chief in the village has remained relatively
unchanged over the years. He is selected by the Village Council, usually
from a family of good reputation. The major function of the hamlet chief
ig to &ct a8 liaison bYetween the Village Council and residents of his ham-
let. When new programs are being implemented, the hamlet chief, either
directly or through the heads of flve-family groups, explains the aim of
the pro, 'am and the role of the villagers in it. Algo, from time to t ime
the hamlet chief organizes meetings of the five-family heads to dissemin-
ate any news or propaganda received frem the village information agent.
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The vested authority and responsibilities of the Village Council are
derived from two scurces -- administrative lcgislation and tradition.
Delegated adm‘nistrative functions depend on the place of the village in
the larger polity -- the state or nation -- and owing to historical events
these functions have undergone a series of changes. Traditional council
functions, however, are rooted in the role of the councillors as leaders
in village society and consequently are more conservative.

The old proverb "Phep vua thua le lang" (The laws of the Emperor
yield to the customs of the village) 1is known by all Vietnamese, and in
many respects it characterigzes the village in Vietnam as a self-contained
homogeneous community, jealously guarding its way of life -- a little
world that is autonomous and disregards (if not disdains) the outside
world. In southern Vietnam, historical-events since the end of the nine-
teenth century have rendered the image implicit in the proverb less and
less applicable to the village. The isolation of the village has steadily
grown less, and the ways of the village have been more and more encroached
upon by the ways of the world. Despite this fact, however, village methods
for the administration of justice have changed very little in the last
thousand years.

One of the most important functions of the Village Council is to main-
tain order in the village, and while this has been expanded to include
matters of political security, traditionally it simply meant punishing the
guilty and arbitrating disputes. Crimes are rare in the average village.
Most disorders are torts, and there are numerous conflicts between indi-
viduals and families. In the traditional Village Council, justice was @
matter for the Huong Chanh, the arbitrator of minor conflicts among villa-
gers. The usual procedure was for the accused and accuser to swear t-. the
truth of their statements before the altar of the Guardian Spiric of the
Village. Each would have a live chicken, and as they made their caths,
they would cut or tear off the chickens' heads, begging the Guardian Spirit
to strike them dead 1if they lied.

In the lowlands the district chiefs have limited judiclal powers.
When using their authority to gather evidence and to bring offenders to
court, they function as assistants to the prosecuting attorney. They are
not authorized to hold trials of any kind, but they may arrest anyone
caught in a criminal act, interrogate witnesses and prepare an official
statement for the prosecuting attorney. When a gerious crime has been
committad, the district chief makea a personal investigation on the. scene
and informs the prosecuting attorney of the facts. Where public safety
or morale is involved, the province chief must also be informed. Village
chiefs are authorized to mediate disputes between villagers, but <riminal
offenders are customarily turned over to the police for investigation to
determine what further action is to be taken.

Most disputes in lowiand villages are settled informally by hamlet
chiefs or Village Councils. Many others remain unresolved because the
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.- .contending parties cannot affozrd to go to court. Differences between
-0 - members of the same family are probably most often settled within the
- family to avoid the disgrece attached to miring femily tzoubles in public.
-Angry villagers seeking a settlement of their differences commonly teke
. their cases first to the head of their five-family group or to their ham-
let chief. They then may go to the Village Council which serves as an in-
formal court for petty offenses or minor litigations. Rarely is a case
appealed bevond this level. Villagers fear having their problems pre-
sentad to hareh or cold strangers at the diatrict tribunal. The council
" slso prefers to keep village problems from district asuthorities whose
"legal decisions are too rigid, and having disputes recorded there would
cause the village to lose face.

The limited information available indicates that most complaints or
4infractions arise from quarrels within or between families, disputes over
-property ownership or damage, defaults in debts or services, altercations

-over the use of land or irrigation water, jealousy and marital infidelity.

The informal judiclal role of the Village Council is an important

v« . means of preserving tranquility. Moreover, hearing cases enables the
" ..: . .council to keep closely in touch with village attitvdes and activities.
" i Procedures sre extremely informal, with no ritual and seemingly with no
: particular person in charge. The contending parties on entering the vil-
“lage hall may begin telling rheir atories to the first councilman they
meet. The disputing parties usually stand on opposite sides of the room,
and each presents his version of the case. Witnesses for either or both
then are heard. Onlookers may interject statemerts snd the councilman may
""make suggestions for settlement or refer the disputants to the police

chief, who, though without specific legal authority, alsc acts as adjudi-
cator in village quarrels.

"In serious disputes, the entire council may meet and listen to the
complaints of the parties. After questioning them, the council may ask
their hamlet chief to investigate further, delegate the case to him for
iR gsettlement or itself try to effect a reconciliation. It may also require

. indemnity for loss or damage, or levy fines or impose other sanctions such
“as contributions of labor to village projects. Unresolved cases are for-
warded to the district chief for further considerationm.

_ A threat to refer a case to the district chief, who may place it be-
‘fore & court, -often brings a settlement. Village justice, which costs
nothing, generally seems to be administered effectively and villagers pre-

fer its relatively mild operstion to the expense and possible severity of
the regular courts.

Tradition called for ordinary villagers guilty of a legal viclation
to be beaten with a rattan cane; notables were fined. When the colony of
Cochinchina was qstpblilhqd, the French administration forbade these
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punishments as too harsh, Viecnanpese officials, however, registered for-
mal complaints, contending that this repression of power 3rou:1y dimin- -
ished the prestige of the village lesders. As & compromise, in 1906.
legislation grented the Village Counci{ls the right to demand additiomal

o days of guard duty as punishmnent for males and the right to impcse certain

penalties for damage to public property ot fraud relative to alcohol and
opium regulations.

In Khanh Hau, s village of 3,241 inhabitants, located sbout 55 kiloe
maetere from Ssigon, betwesn August 1956 and May 1956, an estimated 60 to
90 cases -~ three or four each month «~- were brought to the Village Coup-
cil for arbitration. Por the most part they concerned marital relatione
ships, family lands, irrigation problems, physical assaults, rent 1issues,
and land use.1:180-202/ Other complaints arise from disputes over pro-
perty ownership or damage and defauits in debts or services.

Mountain Tribespeopie. The Indochina peninsula contains about one
million mountain tribespeople who are sborigines of great dissimilarity
with & low level of civilization. Amn accurate census has yet to be taken,
but as many as 700,000 of these people have been estimated to occupy the
highland regions of South Vietnam.

One of the most extraordinary things about these tribesmen is their
remirkable memory which has ensbled them to pass down through the centur-
ies oral epics and legal codes in poetic form. The Rhades, for example,
have in their sages & name for and description of the mammoth and the
megatherium which have been extinct since prehistoric times. This unique
memory has helped compensate for the fact that these people had no written

1language of their own until French and American missionaries began devis-
tng it, mostly during the last century.

There is not now and never has been a Montagnard nation. The social
and administretive unit is the village, esch one independent and governed
by its own chief and council of elders. The village chief is selected by
the villagers but is generally the wealthiest and most intelligent man in
the village. He must be approved by the council of elders, a group of

+ old, reapected men selected by the villagers. The chief is responsible

for all village affairs and must organize all village rituals. For pur-
poses of fllustration the legal concepts of one of the tribes, the Rhades,
will be explored in greater detail.

) A _Rhade thliﬁc Trial. The village system for dealing with a thief
-is as fcllows, person who has had préoperty stolen comes to the Vila

“lage Council housé and asks one of the elders to question the suspected

thief, If an sccusation is then made against the suspect, the chief of

- the village is informed sc that he may summon the suspect and set a day
;and place for trial. The trial is usually held in the house of the sus-

poct, ;nd thc owmer of cho otolen property along with the village chief
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and counsel for the accused, are present. The speaker for the accused
is his counsel and speaker for the owner is the elder he has selected.
‘The elder protests the action allegedly committed by the suspect with

- parables. If s judgment is made against the suspect, he must return to

the owner three of whatever he has stolen, unless he is pardoned by that
owner, in which case he might only return double or exactly what he has
stolen.

In the past, local custom included trials by ordeal. Pirst, a
sacrifice was made and the spirits called. Then various methods of de-
termining guilt were utilized. One method was for the accused and a
chanpion selected by the villagers both tc plunge their heads under wa-
ter. If the accused was the last to withdraw his head, he was deemed
innocent. Another method was to pour hot lead or pitch on the hands of
the accuged. It was believed that the spirits would protect him if he
‘were innocent. Another alternative, which for obvious reasons was usu-
ally selected, was the wine~drinking test. O0id belief provided that the
innocent would be protected from becoming drunk or sick upen drinking
the required three liters of wine.

Spirit World Concepts of Justice. Despite many differences, some
basic characteristics are shared by almost sll ¢f the tribespeople. First
of all, superstition and fear play a heavy role in their lives. Although
Christian missionary efforts have made some changes, the great majovity
of tribespeople are animists or spirit believers. Followers of this an-
cient Southeast Asian religion believe that practically everything has its
own gpirit -- for example, a rock, & tree, thunder and flowing water. Most
of the spirits are unfriendly, and tribespeople take elaborate precautions
to avoid antagonizing them. In one case, a Vietnamese soldier washed his
truck in a mountain stream and the spirit of the stream was much offended
until appeased by a sacrifice.

The Montegnard's conception of right ard wrong 1is actually a matter
~of what 18 expedient and inexpedient. He 1is concerned with policy rather
than justice., Piety and fervor have no place in his ritual observations.
He conceives hia relationship to the spirit world as a contractual arrange-
ment in which the. spirits are strict and exacting creditors but who can be
. pald off by means of a ceremony. DBroadly speaking, there is nothing either
particularly benevolent or hostile in the attitude of these ghostly auto-
crats towards their human feudatories. Drought, deluge, epidemics =-- in
fact, disasters of all kinds -- are merely indications that the rites have
been violated, and the only remedy lies in finding the offender and com-
pelling him to put the matter right by providing the prescribed reparation.

All of the rituals require alcoholic consumption and as a resulc re-

_ spectability and drunkenness are allied. The upright man gives evidence

" of his ritual adequacy by being drunk as often as possible; he is respected
by all for his piety, a psttern held up to youth. The words '"nam lu,"
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uttered in grave welcome to the stranger in a Montagnard village and mesn-
ing "let us get drunk together," have all the exhortatory value of an in-
vitation to common prayer. Passers-by are begged to join in the tribes-
men's orgies of eating and drinking and it is bad taste =~- offensive to

the spirits - to eat or drink less than is provided by the fearsome liber-
ality of the hosts. To prevent any possibility of thte visitor's unwillingly
committing this kind of discourtesy, or remaining in a state of disreputable
sobriety, an attendant squats at his side keeping 2 careful check on his
consumption and ensuring that he drinks at least the minimum measure.

The system works out in practice much better than one might expect.
Crimes against an individual, such as theft or viclence, are viewed in terms
of interference with one man's debts to the gods by another. The aggressor,
however, is seen as no more than the instrument of one of the spirits who
‘has chosen this way to punish the victim for some ritual inadequacy. The
judge, therefore, reciting in verse the appropriate passage of customary
law, sbstains from stern moralization. Both sides are in the wrong, and
rather illogically, it seems, the aggressor is sentenced to make material
reparation and also -- what is regarded as far more important =~- to provide
the animals and liquor necessary for the ritual reparation to be paid to
the offended spirits. The ritual reparation, of course, takes priority,
and in cases of hardships may be paid for in installments. The offender is
compelled by law to take part in this feast which provides as a secondary
function the means of reconciiiation of the two parties.

There is no distinction among the Montagnards between civil and crimi-
nal law and no difference is made between intentionsl and unintentional in-
jury. If a man strikes another in a fit of temper or shoots him acciden-
tally while out hunting, it is all the work of the spirits. No eyebrows
are lifted. It is just another human misfortune to be settled by a drinking
bout at which the wheole village gets tipsy. The mountain tribesmen do not
apply the death penalty, since otherwise the community would expcse itself
to the vengeance of the ghost of the executed man. Two of the greatest
crimes are the theft of water and of rice, which are under the protection
of powerful spirits. Owing to the sacrilegious nature of such an offense,
which exposes the community to the resentment of the spirits involved, the
offender in this case is bamished for life.

Many tribes have witch doctors or shamans who advise them how to ap-
pease an angry spirit. In the process, the shaman interprets various omens
and carries out cruel sacrifices on animals, particularly those of the bo-
vine family. The shaman enjoys high esteem in Montagnard society and he
interferes constantly in all activities, social, political and judicial.

- Each family pays him a tax in kind against future famine and towards the
expense of community festivals. The shaman is popularly credited with the
possession of uncanny powers and the destructive capacity of the most emi-
nent members of this fraternity, the Sadet of War and the Sadet of Fire,
who belong to the Jarai tribe, were formerly regarded with apprehension
even by the chieftains.
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- The Rbhade Legal Code. One of the most .advanced:groups.of tribess -
pecple is the Rbade, who live in the provinces 4f Divies, Quang Duc, Phuoc
fongs Phu-Yen and-Khanh Hoa. Like other-tiibes that speak langusges of
the Malayo~Polynesisn linguistic femily, the Rkade have & matriarchic so-

-.ciety. The woman proposes marriage to the. m. md zhc cldnt dnughter

ATinﬂh'titl her parontl' property. - :

W - The Rhade have a carefully thought out oral code of laws which ig

: oapncialry well suited to their way <f life and passed down from generation

".in poetic form. Bventuslly, Sabatier, the French regident who came in the

19208 to administer Darlac Province, gave them a written lenguage, a quoc

s, “ngu transcription of their dialecr and prcpnrod &€ written collection of
?'thttt cultonl.2=6-9l

ot Rhade Customs Relating to Marriage. The Rhede have a matrilineal kin-
sbip system, that 1s, the females own the houses and family goods. Males
.a~: are, however, permitted to own weapons, eléphants and bicycles. A girl is
- sillowed to take o husband as soon as she is physically mature. The reason-
ing behind this custom is to prevent a young girl from having affairs and
: bringing shame on herself. Various family groups are prevented from mar-
hE " _riage because of legend about kinship and pseudokinship., If two members

‘*Aof the same clan marry, this angers the apirits and a wild buffalo must be
tvsacrificed.

o When a girl comes of age, the parents hold an assembly and discuss the
e rpossibilitics of a husband for the girl. Once a boy is elected, they call
-‘his uncles and his brothers into the assembly to see if his family agrees.
- If the brothers and uncles of the boy agree, they then meet with the boy
and his parents. FProvided the boy and hig parents agree, a day is then set
when everyone from the two families will meet at the boy's home.

2T On ‘the day both familiss meet at the boy's home, the wedding ceremony
) ’ takes place. The boy sits on one side of a mat and the girl on the oppo-
sen.. - Bite side. . Bach of them places a bracelet on the mat. If the girl likes
+%He boy, she takes his bracelet from the wat, -and Iif the boy likes _.he

7. girl, he rakes her bracelet from the mat. The families are witnesses, and
* wedlock is completed. '

At the end of the bracelet ceremony the boy's parents ask for a dowry
.~ from the girl. She is expected to give i{n accordancs with the position or
- 'vealth of ‘the boy. If the boy is & state officlal, she might give one
large flat gong which costs about 20,000 pidsters; a lesser gift for a boy
of good standing might be a buffalo worth 5,000 piasters. Dowry is usually
.given to fir the needs of the boy's family. If the girl has no family or
‘cannot p&y the dowry, the pérents of the boy ask the girl to live in their
“‘house. 1If, at the end of 2 or 3 years the girl can pay the dowry, both
femilies gather together again and an elder speaks for the marriage. A
.. buffalo or pig-is then sacrificed, according to the wealth of the young
" - girl. Provided the girl hss a family, the couple then moves to the home
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of her parents, this baing the rightful place of her huoband, once the
dowry is paid.

Should the marriage be broken at any time by the husband, he must pay

_His wife double the dowry she paid for him, plus a fine for each of the

children he leaves her with, If the wife broaks the warriage, shes must
pay her husband the same dowry she gave his fsmily for him. Divorce is
rare smong the Rhade, and it is even less seldom that both parties agree
to divorce, since in such 2 case neither would pay the other.

When the wife dies, the hustand returns to his family unless there is
another free woman in the family for him tc marry. In case he returns to
his family, any children he has stay with snother female member of his for-
mer wife's family. His former wife's brothers are responsible for their
care. In the event the husband dies, the wife rsises the children whether
or not she marries again. The matermal uncle is responsible for his sis-
ter's children, should her husband die, Even if the father is not dead,

‘the maternal uncle must pay any fines, should his nephew get into trouble.

Rules for adultery are included a&s a part of the marriage system., If

" the wife should catchk her husband with another woman, she levies a fine

against him according to the weslth of his fawily. The husband must then
obtain this money from his family and give it to his wife. The wife is
likewise fined for committing adultery, unless the man is unmarried, in
which case he pays a fine to the husband. In any case of adultery, where
both parties are merried, a fine is levied against each. The man must pay
his wife and the woman, her husbard. 1In the case of the woman, the money
must be given to the parents of her husband. Neither she nor her husband
can use that money.

A man may take more than one wife if he is rich and if the brothers
of his first wife agree. The wife'!s brothers alsc have the power of cor-

. rection in all family matters. Women cannot marxy more than one husband.

In the case vhere a boy and a girl have a private affair, a bracelet
may be exchanged in secret, This provision ensures that a girl rarely be-
comes pregnant without having a husband she can lay claim to. It would be
a rare case whére the boy tried to deny the secret marriage, because he

would be forced to pay a heavy fine.

5254. Land Tenurs, Land in the Rhade area is owned by the clans.
This includes all of the land on which Rhade live and a clan may have one
or more large tracts which ft claimo as ancestral land. For each tract
there is & representative of the clan called the po lan who is considered

. the hereditary or appointed guardian of this land. The po lan is usually
+ = the aldest female of the eldest line in the subclan of each territory. Her
“~”~dut£e¢ tnd rcpPOQOIbilitteo are glgaxly proscribed by Rhade traditions.

N P A
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The limits of the clan sre well-marked by natural boundaries,; such
as rivers, hills, rocks or trees. A record of this boundary is passed by
word of mouth from generation to generation, Under the po lan system,
" the po lan must visit the limits of the clan land to honor the souls of
their ancestors who lie in the soil within each subclan area. The po lan
must sacrifice a buffalo for the soul of each of the ancestors sd they
will bring rain. Sacrifice must also be made to approve the affronted
ancestors if two members of the same clan marry, or mhrriage occurs be-
tween two clans not permitted to marry. K

If anyone should violate the territory by practicing shifting agri-
culture or cutting the forest without the permission of the po lan, she
can levy a fine against the offender. Parts of the forest are considered
sacred and it is forbidden to cut trees there. If this is done, great
migfortune will occur to the subclan that owns the territory and sorcer-
‘ers must contact the spirits. The po lan receives 2 or 3 baskets of rice,
pigs, chickens, cotton every seven years as a fee for her seérvices. 1In
addition to this, she receives free wine and food in places she visits.

As keeper and protector of the clén land, the po lan has no right to
alienate it. Due to the marriage pattern of the Rhade, clan members are
scattered throughout the area. It is likely therefore, that nonclan peo-
ple will be cultivating clan land. This is do .e with the perm.ssion of
the po lan.

In many instances the po lan does not live on the clan land. For
example, the Hfmok clan owns most of the land around the town of Ban Me
Thuot but the po lan lives some five kilometers away. The clan elders
and the po lau know the limits of their land. A few of the po lan have
papers attesting their ownerskip, some of which are sers of undated, ra-
ther crudely drawn titles and maps issued by M. Sabatier.

In order to purchase land from the Rhade it 13 necessary to negotiate
with the po lan, with those cultivating portions of the land and the no-
tables of villages in whose territory the land in question is located.
More than likely the individuals cultivating land are from the village
concerned s0 the two latter parties can be dealt with together. In this
case, it 1s a question of compensating them for the loss of cultivated
land. Discussion with the po lan would have to be held aseparately. The
major difficulty in such negotiation lies in the fact that the concept
of transferring title of land does not exist among the Rhade. They are
unfamiliar with money and it 1is very difficult to discuss cash compen-
sation,

Formal Customary Courts., With the arrival of the French, an admin-
istrative organization was established for the entire High Plateau. Three
.provinces, Darlac, Pleiku and Kontum, were formed, each with a French re-
sident. The provinces were divided into districts and the districts into
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. . cantons. French policy was to utiliee local leaders as much as possible
T me et “and to train and use ascretaries.and sssistants from the local .populationm.
oa50T - Consaquentlyy the elevical echelon in the provincial headgquarters, the
: district chiefs and canton chiefs ware practically all Mountaineers.
There was nc attenpt to bring about any sweeping changes in the existing
o . system of justice which was based on what could be called tribal law.
oo ., Instead the French formed a tribunal coutumier at each province headquar-
: “ters. This is a formal court intendsd to settle Mountaineer difficulties
and gensrally mete out justice according to tribal customa. The tribunal
18 only intended to settle thoss cases which cagnot be resolved by the
village chief and Village Council.

The tribunal in Ban Me Thuot typifies the situation. The tribunal
.convenes for the first seven days of evary month. The Mountaineers who
. have grievances gather and wait their turn to be heard. The chief of the
tribunal is sn elderly man from Ban Don, of Lao Mnong, origin, His uncle
had been appointed the first tribunal chief by the French when the tribu-
nal was founded. He inherited this role and it will be passed on either
to his son or his sister's son. In judging the cases brought before the
tribunal, the chief judge relies on the written collection of Rhade cuse-
toms compiled by Sebatier.2/

i,t

The tribunal has some cases concerning property disagreements. Hotr=
»ever, the most frequent difficulties concern adultery. The tribunal deals
only with cases in which both parties are Mountaineers. Cases involving
both Vietnameze and Mountaineers are the responsibility of the province
chief. The chief judge is assisted by some Rhade lezders and there is a

court clerk to record the testimony and judgments.

Other Matters Covered by the Rhade Code. Some of the concepts in-

cluded in the law of the Rhade are quite sophisticated, even by present~
day standards. Por example, it states that madmen who commit crimes can-
‘nat be held respensible in the same way sane men can. It establishes pro-
. cedures for gelacting & new chief and for isolating lepers sc they will
not epread contagion. It prascribes penalties for hiding serious matters
from the village chief and for starting fires in the village.

SR e e Soms Current Prablmno on the High Plateau. Many have quite correctiy
Wi ducribod the present ~situation in the High Plateau of SVN as resembling
: thag of the American West during the 19th century, when the westward move-
“pent: of settlers gave birth to years of struggle with the Indians who
- sought to protect their ancestral lands. The Diem goverrment encouraged
' hrsc mmbers-of settlers to move into the High Plateau, resulting in many
’ rwow villages and a substantial increase in population. The Mountaineers,
- Just like the American Indians, regarded this imvasion with fear.and bit-
f"mu- The new:#attlexrs have ofien taken che Mountaineers' land and the
o -mgrchants,’ plantation owners and militery have exploited them. The Michi-
e WU 4 gkt Btate University Vietoam Advisory Group has collacted numerous reveal-
O l;g incidents and statements by the Mountaineers such as:

e
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"One man said he was very upset about his land. He
had just cleared a rice field and a Vietnamese moved in
snd settled on it. He went to the authorities and re-
ceivad no help. When he went directly to the squatter
and asked why he was there, the man retorted by threat-
ening to burn his house.

tSeveral agreed that it was a common occurrence in
the Pleiku market that if the Mountaineer would not
accept the offered price for sale of his vegetables,
the Vietnamese merchant would crush the vegetables,
making them unsalable.

"Several noted that in the Pleiku market, the mer-
chants often try to badger them into buying things. If
the police are there, they try to help the Mountaineers,
but when the police leave the merchants restme their
pressure.

"The Vietnamese promise to pay them for working
on the roads, but either they never receive the money
or it takes a long time. They must work on the roads
three times a year for a period of ten days each time.
They must obey when they are called, for they are
afraid of what will happen if they don't agree.

"tThe Vietnamese talk equality,! a group of Moun-
taineers agreed, 'but they don't mean what they say ¢oe
in their hearts, they want to dominate us. They are
colonialists. The French were bad at the mouth, but in
their hearts they were good. Things were better.'"3:34/

‘The reaction of these mountain people to such discrimination by the Vieta-
namese is one of deep frustration. Many have fled into the mountains but
- others have stayed to fight.

Today, as the modern world grows closer to the Highlands and other
- rural areag of SVN, the conflict becomes more and more crucial. The con-
trast of this 16th century civilization of the interior meeting the 20th
century jet planes, helicopters and transistor radios of the outside
world is fantastic and ominous. For years the mountain tribesmen were
relatively isolated and thus could easily preserve their society in its
fixed state. But with the coming of modern warfare the exposure to more
dynamic external forces has increased at a dizzy pace. Today the moun-
tain people are constantly faced with the outside world. Vietnamese and

'~ American soldiers live in their midst. Helicopters and the other machines

of modern warfare mingle among the tribesmen with their elephants and me-
~‘dieval crossbows in the jungle and on the roads. The transistor radio,
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and perhaps soon television, will leap the barriers of distance and illit-
er&cy. Men who serve in the Army return home with new standards and new
expectations. The Montagnards are experiencing & rapid cultural change
of enormous significanca. )

The Potential Role of Law in the Highlanda. Like the US experiences
with ethnic minorities, the problems of the Mentagnard's position in SVN
are largely social or cultural matters. If, during the 1l9th century, the
US had adopted a more enlightened approach to the problems of the American
Indians and Negroes, much subsequent difficulty could have been averted.
It would behoove the Vietnamese to learn from these experiences and under-
take now to study and better understand the mountain tribesmen, their cuse
toms and their problems. The Michigan State University Advisory Group's
study made saveral recommendations along this line which would be a sound
starting point.3:1-4/

Many of the difficulties of the mountain people in their encounters
with the outside world result from what we would call in the United States
denials of basic civil rights. These people are taken advantage of in
land and commercial dealings -- their property is seized and taken from
them; their labor has been extorted without just return, These discrimi-
nations and violations of basic rights are, however, curable through legal
channels if the proper courts and laws are available.

The GVN must seek to meet this problem by enacting and enforcing ef-
fective legislation and constitutional guarantees which define and protect
the rights of all individuals. Such action would respond to the real
needs of vast numbers of mountain and rural people. If these laws were
properly promulgated and enforced, they would be a major factor in winning
the support of these people, not just for the legal system, but for the
government as well.

Military Justice

General. Although the last direct participation by France in the SVN
judiciary system ended on 16 September 1954, the legal procedures and,
with relatively few exceptions, the legal concepts presently in force in
SVN remain essentially French. This is also true of the SVN Code of Mili-
tary Justice which bears a close resemblance to the French Codes de Jus-
tice Militaire.

On 14 May 1951, His Majesty Bao Dal premulgated the SVN Code of Mili-
tary Justice. Deapite the many violent changes which have taken place in
8VN since that time, this code is still in effect and its amendments have
been remarkably few. There are, however, very significant amendments in
the making. Proposed decree law 11086 QP-HC-1-2 provides for some sub=
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stantial reorganization of the military justice system inc .ing: (1) the
replacement cf the Military Tribunals and Military Field Tribunals with
Corps Military Tribunals; (2) the establighment of a military appellate
body to perform the functions presentiy agsigned to the Civilian Court ¢
Appeals; and, (3) the appointment of military defense counsel to represent
all accused before the Corps Military Tribunals as well as on appeal.
However, this proposal has not yet been lmplemented and the GVN is still
studying methods of placing it into operation. Hopefully, these reforms,
when and 17 put into operation, will help to bridge s~me of the gap that
often exicts between the military justice system on s+ .per and its actual
operatior..

Since this study 1is prepared primarily for a military audience it is
useful tc describe the military justice system in some detail. Further,
the procedures ~f the SVN civilian courts in criminal matters. For this
reason, a detailed explanation is of even further value since it is equally
useful in the study of both systems.

The Code of Military Justice is divided into two parts: Title I, en-
titled "The Judgr -+ of Offenses Committed by Military Personnel or Assi-
miles,”" and Titl T, "Military Offenses Committed by Military Personnel
and Assimiles and the Penalties Applicable to Them."

Title I has thirteen chapters, the first two of which cover the or-
ganization and jurisdiction of military courts. Other chapters describe
in some detaill the various procedures for che prelimirary investigation,
the investigation by the examining magistrate, referral for trial and the
procedures followed during the triai itself. Provisions are also included
for appeals, requests for rehearings and execution of judgments.

The various military offenses are defined in the second chapter of
Title II. Most of cthese offenses have a familiar ring to anyone who has
ever been asscciated with the military. Heading the list, in Section I,
are "fallure to report for duty" and 'desertion." Section II deals with
suct offenses as military revolt, rebellion, insubordination, and acts of
violence, assaults and insulting behavior toward superiors. Other offenses
covered in this section include abuse of authority, robbing military
wounded and dead, the seliing, buying, misappropriation, waste, loss,
pawning, receiving and concealing of government property, pillage, volun-
tary self-mutilation and infractions of military orders. In SVN, as in
France, offenses are ranked roughly in three classes:

(1) Less serious criminal offenres (contraventions de simple pol.ce),
punishable by a fine and a maximum of ten days in jail.

(2) Oifenses of moderate gravity (delits), punished by a fine and a
sentence of imprisonmert, &s a rule not exceeding five years.
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(3) The most serious cffenses (crimes), which are punishable by
death or imprisomment &t hard labor for more than five years.

Only the last two classee are mentioned in the Code of Military Justice.

The first chapter of Title 1I deals exclusively with punishments.
Article 104 of this chapter provides that the punishments for orxdinary
crimes are those set forth in the applicable civilian penal laws. Punigh-
ments for military offenses are found in the specific article dealing with
each particular offense.

Military courts may, in addition to the punishments specified by the
civilian penal law for crimes not of a purely military nature and by the
Code of Military Justice for military offenses, impose accessory punish-
ment known in French as degradation militaire. This punishment includes:

(1) Deprivation of grade and the right to wear tha uniform and insig=
nia.

{2) Expulsion from the Armed Forces and loss of civic, civil and
family rights. (This exclusion extends as well to the enjoyment of pension
rights and other Lenefits authorized by the legislation on pensions; the
loss of family rights involves deprivation of the right tc be legal head
of the extended family, to serve on the family council and to share in
the disposition of family property.)

(3) Deprivation of the right to wear any decorations.

All sentences involving degradation militaire are published in the orders
of the day.

In the case of delits, military courts may impose the following pun-
ishments:

(1) Ls destitutfion. (This involves deprivation of grade and rank and
the right to wear the uniform and insigrnia and, under certain circumstances,
the right to receive a pension.)

(2) Loss of grade. (This punishment has the same effect as destitu-
tion except it does not effect the right to a pension and to recompense
for past services.)

(3) Impriacnment.
Unt1{l fairly recently, the administration of military justice in SVN
has been highly contralized. Article 20 of the code charges the Minister

of Defense with the responsibility for investigation of all offenses fall-
ing under military jurisdiction and delivering the offenders to compatent
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Military Tribunals for trial. Although Articie 20 has always provided for
the delegation of this function to regional commanders, it was not until
1964 that any action was taken to implement this provision of the code.
On Jul - 27th of that year, the Minister of Defense authorized commanders
of Corps Tactical Zones "to order the prosecution of civilians and enlis-
ted personnel of the regular and regional forces before military courts
for offenses committed in their respective Corps Tactical Zone." Further
delegation was made in the decree law of 13 August 1965, which gave pro-
secutors the power to institute prosecutions for oxdinary desertion. Ap-
proximately six months later, by Decree Law No. 001-QT/SL of 17 Jaruary
1965, the Chief of Staff of the RVNAF was also delegated authority to
order prosecutions. However, the Minister of Defense retained the power
to order the prosecution of cormmissioned officers before military courts.

The chief military figure in the administration of military justice
is the Director of Military Justice, who reports directly to the Minister
of Defense rather than to the Chief of Staff of the RVNAF. The director's
mission, as set forth in Presidential Decree No. 332/QL, 11 November 1964,
is to advise the Minister of Defense on all legal matters, to study and
implement the organization, operation and administrative, of Military Tri-
"bunals, to recommend necessary amendments to the Code of Military Justice,
to study all problems of national or international law concerning the
RVNAF and to provide legal assistance. It is not yet entirely clear as
to what the exact division of responsibility will be between the Director
of Military Justice and the Judge Advocate, High Command, a position es-
tablished by Ministry of Armed Forces Directive No. 1752, 11 November 1954.
According to this directive, the Judge Advocate advises the Chief of Staff
on all legal affairs, provides technical assistance in the preparation of
documents, plans and programs, recormends amendments to the Code of Mili-
tary Justice, controls judicial matters, conducts judicial investigations
and prepares documents recommending prosecution.

Most of the business of administering the code is done by an autono-
mous corps of military justice officers, bailiffs and clerks. The Mili-
tary Justice Corps ig roughly the equivalent of the US Army Judge Advocate
General's Corps but performs its functions on & defense-wide basis for all
the armed forces. It has approximately 50 officers ranging in rank from
first lieutenant to colonel (the rank held by the Director). These men
are generally law school graduates, although some have not passed the proe
bationary period required for admission to the bar as fully qualified law-
yers.

Among the key jobs held by Military Justice Corpa officers are those

cf commissaire du Gouvermement and juge d'imstruction militaire. The com-
—— e =
mispaire du Gouvernement may be considered as the coutiterpart of our trisl

counsel cr public prosecutor. The US Article 32 investigating officer 1is
somewhat analogous to & juge d'instruction militaire. However, the juge
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d'instruction is not a layman but rether a professional jurist with more
extensive powers than our pretrial investigating officer. Perhaps the
most aptly descriptive English title for this officer is "examining magis-
" trate,” His precise status will become more readily apparent after a de-
tailed description of his duties during the pretrial procedures.

At each Military 1ribunal are a govermment prosecutor who may have
cne or more assistants, an examining magistrate, and a chief clerk aided
by one or more assistant clerks and proceas servers or bailiffs, The pro-
cess server, in addition to serving various papers for the court, also
assists the court president in maintsining order when the court is in ses-
sion. :

No military defense counsel is provided for under the code. However,
an accuned has the right to hire civilian counsel of his own choosing. If
an accused does not have the means to pay for counsel, a civilian lawyer
is designated by the head of the local bar association to defend him.

The Vietnamese place great stress on pretrial investigation and pro-
cedures. Only "judicial police" may .conduct investigation of offenses
preliminery to trial. This is true under the procedures followed by civil-
ian as well as military courts. Within the Department of Defense authority
to act as judicial police has been given to officers, noncommissioned offi-
cers and squad leaders of the Military Police Criminal Investigation Ser=
vice. Until 1 January 1965, this had been a function of the GVN National
Gendarmerie which was sbolished on that date. The Gendarmerie persomnel,
cases and equipment were then divided between the National Police and the
Military Police. About 30( gendarmes went to the Military Police, where
for the most part, they now constitute the Criminal Investigation Service.
The net result of this change is to give the Military Police fairly broad
authority to make investigations, particularly in cases invoiving offenses
against the security of the state.

SVN law now provides for only two types of military courts:
(1) Regular Military Courts.
(2) Field Courts.

Both of these courts are more or less comparable to the US general court- ?
martial, particularly insofar as the punishment they may adjudge. The '
Vietnamese have no counterparts to the American summary and special court-

martial. |

SVN is divided into four Corps Tectical Zones and the Capital Military
District at Saigon. Military courts usually sit ip Hue for cases arising
in 1 Corps, in Nha Trang for 1I Corps cases and in Saigon for cases from
the remaining areas, except for those cases referred to the 7V Corps 7ield b
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Court which sita at Can Tho, (If proposed Decree Law 11-86 QP-HC-1-2
is enacted these two courts will be replaced by a Corps Military Tribu.
mlo)

Contrary to the practice in SVN civil ccurts of trying criminal
and civil actions simultaneously, civil actions cannot be brought be-
fore military courts in SVN. However, after the military court has
rendered its decision, a suit for damages may be adjudicated in the
appropriete civilian court.

Regular Military Courts. A regular Military Tribunal is composed
of a civilian presidant. and four military members. The president is a
civilian judge from the local Court of Appeals who has been assigned to
duty with the wilitary court, usually for a period of six months. How.
ever, on 30 March 1964, Decree Law 5/64 amended Article 9 of the Code
of Military Justice to provide for two alternate presiding judges for
each Military Tribunial, who may be selected from the field grade of-
ficers of the Military Justice Corps. The military members are selected
from a roster of officers and noncommissioned officers from varifous units
stationed in the area of operations where the court is sitting and are
placed on call for such duty for six months. Theae personnel, who may
be from any of the armed services (Army, Air Force, Navy or Marines),
are recomrended for this assignment by the military commander of the
area. Generally, as in the case of US courts-martial, the grade of the
milictary members selected to hear a particular case will exceed that of
the accused. PFurthermore, if the accused is an enlisted man or civil-
ian, one of the four military members must be a noncommissioned officer.
As hes been previously pointed out, each military court has a chief pros-
ecutor and an examining magistrate, both of whom have one or more assist-
ants, plus & number of clerical personnel to carry on the day-to-day ad-
nministration.

Military Field Courts. The essential and most characteristic fea-
ture of the Field Courts is that they may try only flagrante delicto
ccses arising during a period of emergency which involve: (a) personnel
of the RVNAF or the Regional Force charged with committing offenses de-
nounced by the Code of Military Justice, the Penal Code or any other
current law; or, (b) civilians charged with committing cffenses against
the national security as stipulated in the Penal Code, Ordinance No. 47,
21 August 1956, and Law 10/59, 6 May 1959, and certain other offenses

set forth in the Code of Military Justice where it is explicitly pre-
scribed that civilian perpetrators &are subject to military jurisdiction.

During the state of emergency the Field Courts have been empowered,
by the decree law of 27 July 1965, to try both military and civilian
defendants on numerous charges such as black marketing &nd dishonesty in
office.




With the exception of the president, who fs a milicary officar in-
stead of a civilian judge, the composition of a Fisld Court is the same
a3 that of a regular military court. As will be seen later, ths pro=
cedure in a case going before a Field Court, particularly prior to
trial, 1is considerably simplified and abbreviated. A sentence pro-
nounced by a Field Court is final. No appeals are executed without
the approval of the President of the Republic,

Handling of an offense by a militsry court usually goes through
three stages:

(1) Opening of the case by the filing of a complaint or accusa-
tion.

(2) Preliminary investigation.

(3) Trial and possibly a fourth stage, that of appeal. However,
in those cases where a Fiald Court is utilized, stage two, the prelim-

inary {nvestigation, is considerably abbreviated and since there is no
appeal, the fourth stage is eliminated.

When, throughk various public officials, witnesses, victims, or oth-
ers, it is learned that an alleged cffense has been committed, the near-
est Criminal Inveatigation Service office or judicial police official
1s notified and an investigation begins immediately. If the investiga-
tion produces evidence leading to the conclusion that a particular in.
dividual has committed the offens:, a report 1s made to the nearest mil-
itary fustice officer who may be located at Saigon, Nha Trang, Can Tho
or Hue, as the case may be. There the report is examined to determine
i1f there 1is proper legal basis for a trial, and 1f so, whether the ac-

cused should be confined or released to an administration company pend-
"~ ing trial., Both are important decisions because in some cases a very

lengthy period may elapse prior to trial, In any event, an offender
destined for trial usually is transferred from his unit and will await
trial either in prison or in an administration company located near the
military court which will eventuslly hear his case.

When the appropriate military justice personnel have examined the
file and determined that the evidence contained therein is sufficient
to warrant trial, the case is forwarded to the Minister of Defenss, 1if
the accused 1s an officer. I1f an enlisted man or a civilian is involved,
the csse goes to the commander of the Cerps Tactical Zone where the ace-

 ‘cused is located. Depending upon the particular circumstances, the Min-

ister or the corps commander will either order the case placed on the
docket for direct trial or sign ar "Order for Investigation" granting
the accused a hearing before an examining magistrate, In time of waz,
provided an investigation has been made by an offictal baving judicial
police powsrs, any offender can be ordered directly before a court,
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without a preliminary investigation by an examining magistrate., In

time of peace, this abbreviated procedure is permissible only in those
cases involving offenses in which the waximum punishment is a fine or
imprisonment not exceeding five years. The case 1s sent first to the
prosecutor who is a Military Justice Corps officer, usually holding the
grade of major, If an "Order for Direct Trial" 1is involved, he arranges
for the case to be placed on the docket for trial. When he receives an
10rder for Investigation” he forwards the case directly to the examining
magistrate. As g matter of practice, howsver, even in time of war, most
cases invol ing serious offenses, other than those classified as en fla-
grant delit are referred to an examining magistrate for a preliminary
hsaring.

The Exgmining Magistrate, One of the characteristic features of
SVN criminal procedure, civilian as well as military, is the investiga-
tion by an examining magistrate. In marked contrast to Anglo-American
practice, the SVN system of proof in criminal affairs allows the parties
little or no control over the presentation of evidence. Thus, in SVN,
the evidence {a led not by advocates representing the prosecution and

- defense, but by the president of the court, in the interest of abatract

justice alone. This makes it essential that the preaident be well in-
formed, not only of the charges against the accused, but also of the
evidence which pointa to his culpability. 1If the president's interroga-
tion of witnesses is to be at all fruitful, he must be thoroughly familiar
with every aspect of the case. It is virtually indispensable, therefore,
that the facts be fully investigated before the trial and the results of
the investigation presented to the president in a manner which, as rar as
possible, ensures their accuracy., This is the job of the examining mag-
istrate. It i3 up to him to conduct a very patient preliminary examina-
tion of all the evidence, sifring ...} studying, hearing and rehearing it,
until as many as poasible of the inconsistencies have been eliminated and
thoee remaining, thrown into sharp relief, He has wide powers to call as
a witness any person whose testimony might throw light on the case, If
portions of the testimony should prove to be contradictory, the witnesses
are rehsard and asked to explain the contradictions. All of this time
they are under oath; but, i{f fnconsistencies etill remain, the examining
magistrate is likely to resort to a 'confrontation.” In other words, he
arvanges for persons giving -ontradictory testimony to confront each oth-
er as he questions them in the hope that one or the other will give way.
He may also proceed to a 'reconstitution of the crime." This often dem-

‘onstrates to the accused or a witneas the futility of maintaining a false

version of the facts and leads to admiesions of the truth. Each bit of

.testimony heard i{s reduced to writing and placed in a file where all papers

raelating to the case are assembled. By the time the examining magistrate
has complated his investigation, the file will contain a complete record
of the events leading yp to and comstituting the crime, as well as all
subsequent steps taken by the guthorities in bringing the offender to
justice. Thus, by studying the file prior to trial, the president is in
a position to Question the witnesses affectively and, when they depart

D-38




from their previous testimony, to challenga any apparent conttldiéttpgﬂ.. L

Rights of the Accused. The examining magistrate, st the initial
hearing, informs the sccused of the charges agaiuat him, of his right
to remain silent and that he may, at his own expense, retain counsel
of his own choosing. If the accused is unable to afford counsel, the
examining magistrate will ask the head of the civilian bar associlation
to designate a lawyer to defend the case. Unfortunataly, in actual
prectice, these lawyers, who are not paid for their service, often fail
to appear at the hearing. While these absences are tolerated st the
proceeding before the examining magistrate, the aprointed counsel is
required to appear and represent his client at the actusl trial.

An accused in custody may request a provisional release. It is
then up to the examining magistrate, after consulting with the pro-
secutor, to approve or disapprove this request. Even though the
accused makes no such request, the examining magistrate may, early in
the proceedings, decide whether the accused is to be kept in confine-
ment or released pending completion of the investigation and trial.

The Vietnamese Code of Military Justice also permits the examining
magistrate to require bail. Howaever, inasmuch as bail is not commonly
used, provisional liberty is generally based on the mere word of the
accused that he will subsequently appear. In any event, an appeal from
the examining magistrate's decision may be made by either the accused
or the prosecutor to the indictment chamber of the local civiliarn Court
of Appeals.

The accused generally is not entitled to be present during the
interrogation of witnesses by the examining magistrate. However, the
latter must make available to the accused for his information, all
evidence which might serve to convict him. 1In fact, Articie 45 of the
code requires that upon completion of an investigation during which an
accused was not rapresented by counsel, the examining magistrate read
‘to the accused the entire report of invegstigation. The accused is
permitted, at all times, to communicate freely with his counsel and may
not be interrogated or confronted with witnesses against him, except i1
the presence of his counsel, unless he expresely renounces this right.
The day prior to the interrogation of the accused, his counsel is given
accesa to the dossier and is brought up to date by the clerk on all
orders or instructions issued thus far by the examining magistrate.
When an interrogation is ended, the accused ig entitled to review any
statement made by him to ensure its accuracy and truth. The transcripts
of such stataments must be signed by the accused, the examining magi-
strate and his clerk. If the accused refuses, or is unable, to sign,
this fatt muet be raflected in the record. The code also provides that
an accused may, during the investigation, produce all evidence which
he believes material to his defanss.

(Agein, proposed Decrse law 11086 QD-HC-1-2, if put into effect,
~ would enlarge the rights of the accused by granting him military de-
fense counsel before the corps tribunal and elso on appeal.)

D-39




The Exsmining Magistrete's Decision. When his investigation is
completed, the examining magistrate transmits the dossier to the prose-
cutor, who bas three days to return his recommendations in the matter
to the examining magistrate. The latter, who is not bound by the pro-
secutor's recommendations, has seversl possible sources of action open
to him, If he determines that the offender is not subject to military
jurisdiction, he will return the dossier to the authority who issuad the
"Order of Investigation'"for transfer of the case to a civilian court
competent to hear it., The examining magistrate may, in another instance,
find that the facts do not constitute a punishable cffense cr that the
avidence is insufficient to justify prosecution of the alleged offender;
whereupon he will order the case dismissed. On the other hand, 1if he
concludes that an offense subject to military jurisdiction h«s been com-
mitted and that there is sufficient evidence to warrant prosecution, he
refars the case to a military court for trial.

Either the accused or the prosecutor may appeal from a decision of
- the examining magistrate to the indictment chamber of the local civilian
Court of Appeals. Such appeals are quite common, particularly in cases
involving suspected VC gnd other persons accused of offenses against the
sacurfey of the state.

Once a case finally has been referred to a military court for trial,
it is up to the govermnment prosecutor to take all the administrative stepa
necessary to get the proceedings under way. He prepares the charges,
arranges for the time and place of trial, summons the witnesses and no-
tifies the members of the court. At least three days before the trial,
he must furnish the accused a copy of the charges against him, the text
of the applicable law and a list of prosecution witnesses. He also must
inform the accused that 1f he does not select his own counsel, the pres-
ident of the court will designate one for him, The counsel may read the
entire dossier in the clerk!s office or, if he so desires, make copies of
it at his own expense. The accused may have any witnesses he chooses
called simply by giving their names to the clerk of court. All sessions
o military courts ordinarily are open to the public. However, 1if an
open session might endanger public order or morality, the court may sit
in closed session. In any event, the verdict of the court must be public-
ly announced.

From the begimming to end, the president is in complete charge of
the proceedinge. An invaluable aid to him in this task is the dossier
prepared by the éxamining magistrate, which he has given careful pre-
vious study. His first official act after opening the court is to swear
in those members who have not already been sworn. He then calls the ac-
cused hefore the bar and asks his name, age, profession, residence and
place of birth. Standing beside the accused is his defense counsel, wear-
ing a long black robe with a white ermine tassel hanging over one shoulder,
Not infrequently, rather attractive women lawyers appear before military
courts as defense counsel.
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Next, the president directs the clerk to read the orders convening
the court and referring the case for trial, the charges drawm by the pros-
scutor and such other information in the case that he thinks necessary to
be brought to the attentfon of the court. When the clerk has finished
reading, the president reminds the sccused of the offense for which he
is being tried, pointing out that the law gives him the right to say
everything that is useful in his defense. The president also advises the
defense counssl that he cannot say anything contrary "to his conscience
or against a due reapect for laws and that he must express himeelf with
decency and moderation.

At this time, the accused is afforded sn opportunity to make a
statemant in his own behalf, after which the president questions him.
If the other members of the court or the defense counsel have any
questicna, they cannot ask them directly but must have them relayed
through the president., This is true in the case of other witnesses as
well as the accused.

When the accused leaves the stand, the clerk shouts out the names
of all the witnesses, prosecution and defense alike, who then come to
the front of the courtroom and awalt further instructions. When the
roll call of witnesses has been completed, the president directs them to
go to the witness room and remain there until they are called upon to
testify. Each witness, before testifying, is sworn by the president to
"speak without hatred and, to tell the truth and nothing but the truth."
One after another, the president questions the prosecution witnesses -~ a
white-uniformed policeman, a company commander, a barefoot peasant in
his black pajama-like costume ~- until all such witnesses have been
called. In formulating his questions, the president relies heavily on the
dossier prepared by the examining maglstrate, going through a similar
process of stifting and winnowing to arrive at the facts of the case.
On occasion, a witneas may deviate from the testimony he gave before the
examining magistrate. Whenever this happens, the president is quick to
point out the discrepancy and demand an explanation. 1In the event of
conflicting testimony by several witnesses on a. particular point, the
president may order a "confrontation,”" which can be a very effective
means in arriving at the truth.

In the statement he makes at the conclusion of the government's
case, the prosecutor does not-take the aggressive, adversary approach
familiarly associated with US criminal proceedings. He simply summarizes
the facts and the law on which the prosecution 1s based and, more often
than not, asks for a fair and equitable sentence giving the accused the
benefit of any mitigating circumatances which are present in his case,

-G

Now reached is the stage of the trial where the defense presents
its side of the story. The accused may call such witneseaes or present
such evidence as he deems uzeful in his defense. This includes matters
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in mitigation or extenuation of the offense as well as evidence on the
merits. At the conclusion of the defense's case,the prosecutor may
make a reply, but in the event he does so, the accused and his counsel
are always given an opportunity to have the last word.

The honor guard then presents arms and everyone stands as tl: court
leaves theroom to g0 into closed session to deliberate on the findings
and sentence. Voting 18 by secret written ballot and a majority vote is
required for a conviction as well as in arriving at a particuler mentence,
If convicted, the accused 1s ordered by the court to pay the costs of the
trial. Thc court also, in certain cases provided fo. by law, orders the
confiacation or return to the government or other owner, of all items
seized or produced as evidence in the case, The judgment, which is quite
lengthy compared to the findings and sentence of a US court-martial, is
prepared by the court clerk and signed by him as well as the president
and the other court members.

An indication that the court has arrived at 1its findings comes when
the honor guard again snaps to "present arms," shortly after which the
court re-enters the courtroom., If the accused has been found not guilty,
the court will announce his acquittal and the president will order his
release, if he is not detained for some other cause. When the accused
has been found guilty, his sentence 1is announced by the court clerk and
the prosecutor advises him that he has three days in which to appeal to
the Cour de Cassation , the highest civilian court of appeals in SVN. The
prosecutor may also submit an appeal within the same three-day period.

As has been previously pointed out, there i{s no appcal from a decision of
a Military Field Court. However, in a case involving a death sentence,
the accused always has a right to petition for ammesty, even when he has
no right of appeal or even after his appeal has been rejected. (Proposed
Decree Law 11086-QD-HC-1-2 wonld merge the field courts and military
courts in the Corps Tribunal and establish a military appellate body to
perform the function now assigned to the civilian Court of Appeals.)

The record of trial, being a summarized rather than verbatim record
of the proceedings, is quickly and easily prepared. When the time limit
for an appeal has passed or appellate procedures have been completed, the
record is transmitted to the Director of Military Justice. Provisien in
appropriate cases '8 also made for suspension of a sentence or remission
of the unexecuted portion.

Nonjudicial Punighment. The SVN Code of Military Justice makes no
mention of nonjudicial punishment. Nevertheless, this form of discipli-
. nary action has long been authorized by various directives and orders of
the Ministry of Defense. Provision is made for a variety of punishments,
the permissible type and amount depending generally upon the grade of the
offender and the grade of the person imposing the punishment. Types of
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punishment which may be imposed, include admonition, reprimand, restric-
tion to certain specified limits and confinement. The place of confine-
ment is specified, i.e., the unit guardhouse, post stockade or, in the
most sevare cases, sclitary confinement in a detention cell in a discipli-
nary barracks.,

In contrast to the provisions of Article 15 of the United States
Uniform Code of Military Justice, the GVN regulations do not provide for
a forfeiture of pay. A further differencein the two aystema lies in who
may impose nonjudicisl puniatment. Under the Uniform Code of Military
Justice, only a "commanding officer" has this authority. This tem in-
cludes a warrant officer but not a noncommissioned officer or civilien,
On the other hand, the lowest grade SVN punishing authority is a corporsl
who may impose a maximum of two days restriction on enlisted men under
his command. The amount and variety of punishment which may be awarded
a member of the RVNAF increases with the grade of the punishing authority,
finally reaching a peak with the Minister of Defense who may impose pen-
alties ranging from an admonition te 60 days solitary confinement. The
SVN accused has no right to elect trial by court-martial in Iieu of non-
judicial punishment but is permitted tc represent to the punishing au.
thority matters in mitigation, extenuation or defense.

Conclusion. SVN jurists have adopted the French concept that the
essential purpose of criminal justice is to arrive at the truth. Great
stress 1s placed on the pretrial phase of the procedure. There is also
a tend acy to place greater faith in the integrity of the men who r .
minister the procedure than in the procedure itself. And these men are
sometimes inclined to feel that justice is served when the truth is un-
covered no matter what means are used to uncover it. Protection of so-
ciety is the paramount concern. In contrast, US criminal justice, mili-
tary as well as civilian, is designed to protect the accused at every
state of the proceedings against the enormous police power of the state.
This deaign injects into the proceedings an element of fairness which is
deemed indispensable. It is ssid to matter little that this will occa-
sionally permit a criminal to escape the law, for the system is itself
more precious than the result in a particular case. However, there is
little or nc dispute as to what the machinery of justice in both systems
is trying to accomplish. US and SVN alike believe that criminals should
be punished and that the burden of proving the guilt of an accused is on
the state. It is only in the manner of going about this proof that the
two systems differ.,

Prompt steps to place proposed Decree Law 11086 QD-HC-1-2 into
effective operation and further legislation ensuring appeal from all
military convictions would go far to help the SVN military justice system
achieve this end and would enable observers to reach a far more confident
conclusion about the evenness of the delicate balance required between
wartime military discipline 2nd iilitary justice.

D=-43




These crucial needs could alsdo be furthered by certsia steps which
would enable the Military Justice Corps to be a more effsctive and in-

fluencial voice within the RVNAP., Pirst, the rank of the corps director
should be raised from that of colonal to the general officer level, as is
already authorized but not implemented, and second, the proporticnate

number of field grade officers within the corps should be increased. Dur-

ing the past year and one-half there has been a poticeable and commandable
incressse in the £ield grade ranks and this has already reflected favorably
in the operation of the corps. :
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APPENDIX 1 TO ANNEX D

VIETNAMESE LEGAL HISTORY

Introduction. It is always easier, and usually leas risky, to re-
trace steps than to move ahead. However, in order intelligently to pre-
dict what the future may bring in the legal field in SVN, we have to do
both. For, only by reviewing what has taken place can we determine the
directior. in which we are moving &and where the greatest opportunities
for improvement of the Vietnamese legal system lie.

The problem of establishing conditions of law, order and security
is not new. Vietnamese revolutionary tradition predates the time of
Christ. Vietnamese have fought Chinese, Mongols, Khmers, Chams, Japan-
ese, French, Americans, and, most of all, other Vietnamese. Violence
has been a way of life in Vietnam, The peasantry in the countryside has
rarely enjoyed peace and security, nor the benefit of modern law. The
history of the Indochina peninsula makes even the Balkans looked peaceful
by comparison.

Confucianism. Probably the most important cultural aspects ex-
tracted by the Vietnamese from the one thousand years of Chinese do-
mination were Confucianism and the Mandarinate. Confucianlsm becane,
as in China, the official state ethical code and the dominant intellect-
ual tradition of the Vietnamese mandarins who administered the country
when it emerged form direct Chinese control. Throughout much of Viet-
namese history the principles of Confucianism were synonomous with
"law." Later, they furnished the framework for the development of a
more comprehensive system of written law. Even today, it is within
the context of these principles that current GVN law 1is interp. ted
and enforced.

The Confucifan ethical code defines the perfect society and the
principles of personal conduct supporting it. Holding up the patri-
archal family as the ideal human institution, the Confucianists, by a
series of rigid rules, framed their morality in terms of the duties
and obligaticns of child to parent, wife to husband, younger brother
to elder brother and of all to the father as the senior representative
of the family group, the welfare and continuity of which was held to
be more important than the interest of any individual member. The
veneration of ancestors symbolized in the rites before the family an-
cestral altar affirmed the concepticn of the family as a supremely
valued continuur of all its members -- deceased, living and yet to be
born. Confucian scholars extended the familial model to comprehend
the nation as a whole, with the Emperor as father and the mandarins
and the people as senior and junior members. The virtues which were
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held to be necessary for the harmonious functioning of this hierarchy
were filial devotion, loyalty, benevolence, justice, propriety and
respect for learning.4:97,98,130/

According to Confucian doctrine, disorders arising in a social
group spring from improper conduct on the part of its individual mem-
bers. Achievement of harmony through adaptation therefore is the first
duty of every Confucianist, the dominant theme of society and the key
to the Vietnamese outlook on 1life.5/ To ensure the required harmony
in society, the Confucianist is enjoined to conform to a body of high
moral relationships, phan, and to observe certain principles of eti-
quette and ritual, 1i. Adjustment of principles to a given situation,
rather than firm adherence to immutable principle, is admired. In
politics, as in other aspects of Vietnamese life, the ideal solution
to conflicts is settlement by negotiation and adjustment. It does
not take long, even for an outsider, to realize that after centuries
of negotiating from positions of weakness, the Vietnamese have become
adroit bargainers, expert in obtaining through compromise and patience
the best terms at the lowest price.

In Vietnam no position taken is irretrievable; no commitment is
final. Because Vietnamese value adaptability so highly, leaders are ex-
pected to adjust to changing circumstances. In less than two years,
Emperor Bac Dai supported first the French, then the Japanese, then
the Viet Minh, then the Americans, then switched back to the French.
Not even communist propaganda made much of these changes. They made
sense to the Vietnamese people, because at that time circumstances were
changing quickly, and in their eyes a prudent man would change his
loyalties quickly also. Bao Dai's former viceroy in Tonkin is now a
minister in the Ho Chi Minh government of NVN, while several men who
were once communist officials held key positions in the South under
President Diem.4:130-131/

Early Confucian scholars in China, taking for granted the Chinese
family system, concluded that the awe and respect felt for the father
was the natural force upon which all society was built and that all
society could be brought into proper order on the basis of filial piety,
or hieu. Another cardinal Confucian virtue was loyalty, or trung,
meaning conscientiousness toward others. By tradition, loyalty was
associated with both sovereign and family. In fact, the most important
force for harmony in traditional Vietnamese society -~ and one which
is still strong today -- is family loyalty.6/

The Vietnamese Emperor was not only the supreme religious authority,
but the chief executive, the highest judge and the only lawmaker f
Vietnam, as well. This gll.powerful role did not result from an ori-
ginal totaiitarian disposition that was never rectified in later times,
but was rather an indispensable attribute of a political order based

D-1-2




on Confucianist views. Just as a Vietnamese family fell apart if the
father's orders were disobeyed, opposition to the Emperor was bound to
bring chaos and ruin to the state. Better to have a dynasty that was

no longer able to command obedience replaced by force than to question
its authority c¢r to apportion its supreme power among several different
hands. As Confucianist philosophers of state, the Emperors would have
regarded the so-called division of powers as an absurdity--like a family
run on a parliamentary basis, or an Almighty God with no right to dis-
pense justice.7:285-6/ That this attitude has not completely disappear-
ed was reflected in former President Diem's statement that "a sacred
respect is due the person of the sovereign, ... He is the mediator be-
tween the people and Heaven." Thus, government in Vietnam traditionally
has been authoritarian and highly centralized.

The Mandarins. Imperial authority, no matter how absolute it be-
came, differed from paren’.’ authority in one important aspect. It
could not be wielded ~--. - <the Emperor's subjects in the direct and
personal manner §: . .1 _-rcntal authority was exercised over the
members of a Vietiproua £4n.”:y. The Emperor's subjects were too many
and the territories .v-r +i.7:h they were spread too vaat. To discharge
his various duties or -i. ‘rvels of govermment, the Emperor had to
delegate his powers to a group of officials called mandarins. Thus, in
practice, it was this hierarchical bureaucracy which ruled Vietnam.

The Mands~inate became a national institution in Vietnam during the
reign of Emperor Ly Than Ton who ruled during the 1llth century. It had
two branches, civil and military, both divided into nine degrees with
each degree subdivided into two classes.8/ 1In accordance with Confucian
tradition, civil mandarins enjoyed greater prestige than those of the
military branch., Mandarins were recruited by a complicated system of
competitive examinations based upon Confucian scholarship. The textbooks
used were the four classical books, Tu Thu, composed by the master's
disciples, and the five canonical books, Ngu Kinh, written by Confucius
himself. These books define the attitude man must have toward his
superiors and inferiors.

To become a mandarin, the candidate spent many years in preparation
for the examinations which would determine his degree of knowledge and
resultant official rank. Study centered on rhetoric, ancient Vietnamese
and Chinese history, poetry and ethics, and the ability to write poetry
and draft government regulations. Candidates worked themselves up through
a series of examinations beginning at provincial and regional levels,
success in which procured entry into the teaching field and the lower
levels of rural administration. Those who succeeded at the national or
the court examinations normally ertered directly into the corps of man-
darins.

In principle, positions in the Mandarinate were accessible to people
in all walks of life in all classes of socliety. The ideal of advancement
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according to ability was not always realised, however. Although in theory
even the poorest peasant competed equally wich the higliest noble, in pru:-
tice only the sons of great and wealthy families could devote their time

exclusively to study in order to attain the necessary scholarly background.

The ideal mandarin was a righteous man who lived a frugal life and
who served as an example to the popvlace. His salary provided for only
a modest existence. He was paid both in cash and in goods; he received
rice, housing, servants and certain products from the imperial monopolies
such as cinnamon, precious wood and ivory. There were no doubt many gal-
lant and honest souls who led frugal liveas in spite of their high posi-
tions. But social pressures made it difficult for the namdarins to live
by the moral code depicted in Confucian philosophy.

And many of them depended upon other sources of income. As a matter
of fact, there were special royal grants to mandarins, called Tien Duong
Liem, or literally, money for the purpose of nurturing honesty. Thus the
corrupted mandarin was not satisfied with token gifts but demanded large
sums as the price for administrative and political favor.

Early Vietnamese Codes. The Chinese were finally evicted from Viete
nam in 1428 when the great warrior Le Lol recaptured Hanoi from the Chi-
nese forces, proclaimed himself Emperor Le Thai To and established the Le
Dynasty. This was the start of that period, from 1428 to 1865, during
which Vietnamese cultural 1ife underwent its most brilliant development.
Afrer having ascended the throne, Le Thai To initiated a series of far.
reaching reforms, mainly directed toward improving the lot of the peasan-
try. Despite the fact that he was a rich, aristocratic landowner himself,
he ordered a general repartition of land amorng the whole population. In
keeping with the spirit of national renovation generated during the war
with the Chinese, Le Imposed a strict and puritanical regime on his coun-
try in order to speed up the process of reconstruction. During the war,
robber bands had established themselves throughout the country. Le
externinated them and introduced a new penal code to fight crime more
effectively. Under this code, even laziness became a major crime.
Gambling, that omnipresent vice in Indochina, was punished by cutting off
one hand. Buddhist monks and Taoist priests were required to take exa-
minations designed to demonstrate their ability to practice their pro-
fession. Those who failed were forced to give up their sheltered monastic
existence and begin a wearisome life of work and personal responsibility.

7:158-161,182/

Another great ruler of the Le Dynasty, Le Thanh Tong (1459-1497),
created an gdministration cf a cheracter very advanced for the 15th cen-
tury, including a cabinet with a prime minister and ministers of rites,
interior, fi{nance, army, justice and public works. A board of censors
kept watch over the administrative officials and advised the Emperor of
any infractions, Beneath the central bureaucracy the Vietnamese villager
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enjoyed a high degree of autonomy. Mandarinal authority extended to the
village laval, but it was impossible for this authority to be exercised
directly in the thousands of viilages scattered throughout the countryside.
Toor communications, difficulty of travel and the number of villages made
it necessary for the mandarins to administer the villages indfrectly
through councils of notables. The Village Council. was responsible for
public order, adminiastration of justice, implementation of official de-
crees, collection of taxes and recruitment of conscripts for the army.

Le Thanh Tong exarted considerable effort to imbue his subjects with the
moral ideals of Confucianism, forbade the building of more Buddhist tem-
ples, which bhe considered o be places of superstitution, and published

a moral code of 24 articles regulating the duties and privileges of

state and family,7:184-185/

Hong Duc Code. Le Thanh Tong is also credited with the promulgation
of the Hong Duc Code, 3/ one of the most advanced legal codes of older
times -- an almost complete codification of the civil law. It also con-
tained criminal provisions.

The authors of the Hong Duc Code are said to have derived their in-
spiration from the Code of the T'ang (618-907 A.D.), the earliest Chinese
code pragently surviving intact. The Ttang Code was considered by Escarra
in his Le Droit Chinois 10/ as incorporating all the "Chinese legislative
experience from the very beginning to the modern codification era." While
the Hong Duc Code took into consideration the lessons learned by the Chi-
nese, it was in fact a codification of Vietnamese habits and customs re-
lating to the family and marriage. The success of the Hong Duc Code can
be attributed to the fact that it properly reflected the peculiar charac-
ter of Vietnamese thoughts and actions.

A remarkable feature of this code was that it decreed women's
equality with men in almost every respect. Marriage became valid even
without parental permission. Daughters were granted equal rights with
sons to the pearental inheritance. In a wmost original measure, it fixed a
maximum time limit for the period between engagement and marriage. The
achievements of Le Thanh Tong were upheld and even enlarged under his son,
Hien Tong (1497-1504), who improved the administration of justice by in-
trodacing a direct appeal to himself against a judge's sentence. 7:185/

One of the earliest accounts (1685), in English, of Vietnamese jus-
tice 1s by Samuel Baron, who in his book, A Description of the iiingdom of
Tonqueen by S. Baron, A Native Thereof, observes that:

"The Chira laws are in use amongst them, which
indeed may be considered as their civil ani written
law; but the temporal edicts, statutes, and consti-
tutions of their princes and chiefest doctors, inter-
mixed with their old customs, are of greatest force,
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and in a manner tha whole directory of the govern-
ment, and the rule of the people’s obedience; all
which are committed to writing, and digested into
several books that make at present their body of
law."11:143/

Speaking more specifically, he points out that:

"Polygamy is here tolerated; however, that
woman whose parents are of the greatest quality,
is chief amongst them, and has the title of wife,

"Rapes, and the like, are not known, much
less practiced in this country. The law of the
land permits a man to divorce his wife, but the
woman has not the same privilege, and can hardly
obtain a separation, agalnst the good-liking of
the husband, wunless she be of a family that is
able to compel him to it, by mere authority. When
the husband designs to repudiate his wife, he
gives her a note, declaring under his hand and
seal, that he has no more pretensions to her per-
son, and that she is free to dispose of herself,
as she finds occasion, which liberty capacitates
her to marry another; neither would any person
dare to pretend to her, without being certain of
the said note, for fear of her former husband,
who in that case can claim her again, and thereby
embroil such a one in the labyrinths of the law,
and recover a good sum of money from him.

"As for adultery, 1if a man of quality sur-
prizes bkis wife in the fact, he may freely, if
he pleases, kill her and her paramour, with his
own hands; otherwise the woman 1is sent to be
trampled to death by an elephant; the adulterer
is delivered to the justice, who proceeds with
him to execution without any further delay."11:131/

After examining the procedure followed by the various courts in

operation at that time, Baron rather pessimistically concludes:
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"Questionless their primitive legislators were
wise and good-intentioned politicians; but how com-
mendable soever those institutions were, yet the
misery of human imperfections, degeneracy by length
of time, multiplicity of lawyers, together with the
daily increase of other petty officers, has brought
justice now to that corruption, that for money most




crimes will be absolved, since there are few of
their judges but what are subject to bribes.!"1l1l:143/

Gia Long Code. Emperor Gia Long, who ruled Vietnar from 1802 to
1820, issued a legal code 12/ which took the place of the ancient Le Code.
Gia Long and his legal advisors, believing in the Confucius maxim that
man was basically good, thought that a clear distinction between moral and
immoral behavior would finelly aboligh crime. Somewhat naively the pre-
amble says:

"We gave orders to highmandarins to examine all
existing codes with scrupulous attention . . . and to
create a law that We Ourselves have examined and are
promulgating now so that everybody may know what is
allowed and what 1s forbidden, that our laws and re-
gulations may be clear like the light of the sun or
the moon. ... Every mandarin will have to know the
laws included in this code; the ignorant people will
know them too, and will change their behavior and
will become good, so that education will take the
place of punishment.”

In spite of the assertion of the preamble that the Emperor ordered a
scrupulous study of all existing laws before the codification, Gia Long's
code has been criticized for having been compiled with undue haste. It had
many shortcomings primarily because the legislative committee copied too
many provisions from the Chinese Dai Thanh Code which were incompatible
with Vietnamese customs. Furthermore, it lacked clarity in that confusion
existed between the civil and criminal articles. At best it was only an
attempted modern?zation of the old Le Code without any far-reaching changes.
The Gia Long Code was promulgated in 1812 and consisted of 398 articles
arranged in 22 books.

Administration of Justice Under the Nguyen Dynasty. Lieutenant John
White, United States Navy, who visited Saigon in 1819-20, during the latte:
part of the reign of Gi: Long, gives a vivid description of "justice in
action” at that time:

"In the administration of justice, the utmost
venality oprevails, the case generally turning in
favour of the party bribing highest. Murder, which
according to the earlier travellers, was formerly
very uncommon in Onam, 1is now by no means unfre-
qu2nt, Theft 1s universal, although capitally
punished upon detection. All capital crimes, ex-
cepting adultry, are punished by decollation. The
culprits are brought into the great bazars, among
which (in cases where there are many to suffer,
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and this is not uvnfrequent) they are distributed,
Officers on horseback, and foot acldiers, are ar-
ranged as guards round the baszars; the criminals,
are placed upon their knees in a row, distant from
each other a few paces, and before each, attached
to & stake, planted in the earth is a2 placard,
stgting the crimes for which they are respectively

. to suffer. The executioner prepares with his keen

two hsanded saword to 1inflict the coup de grace,
while his attendant stands before the firast mal-
factor, gathers his long hair in his hands, pulling
it with eome violence, by which means the neck is
distended; the word is given by the chief mandarin;
one blow savers the head from the trunk, The exe-
cutioner immediately proceeds to the next, who is
instantly despatched with the same barbarous dex-~
terity, end in this manner they proceed through
the whole line. The heads are erected on poles,
and they are exposed for a few days, till by per-
mission, they are taken down by their respective
friends.

"In cases of adultery, the parties are bound
together back to back, and thrown off a bridge in-
to the river. Minor crimes are punished by impri-
sonment, flagellation, and the cavngue. Polygamy
and concubinage are universal in Cochinchina. Mar-
riage is a2 vearbal contract, made in presence of the
respective parents and friends of the parties, and
ratified by the exchange of presents; they seldom

_take more than three wives, one of which is always

paramount; the children of all are, however, equal-
ly legitimate. There is no limitation to the num-

. ber of their concubines, that depending on caprice,

and the ability to maintain them. Notwithstanding
the severe punishments inflicted on those females
who are guilty of a breach of matrimonial fidelity,
no opportunities are neglected to evade the laws
enacted for its prevention, where there is any rea-~
songble chance of escaping undetected; and among
urmarried femsles, chastity is scarcely considered
a virtue.

. "The police of the city is conducted on an ex-
cellent plan; in each street, one of the most re-
spectabla inhabitents is appointed to superintend
the judicial affairs of the street, for the good

\ -
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order and management of which, he 18 sccountable,
to the chief civi] magistrate, and this mode, by
wbich the interest of the 'Head of the street,! as
they are designated by the natives, is s¢ intimate-
1y blended with those of the govermment, is produc-
tive of the most beneficial effects; riots and dis-
turbances, being very rare. However, notwithstand-
ing the vigilance of the police, the nstives find
means to evade many of the laws; for instance,there
are certasin days on which the people are prohibited
from killing pigs, by an edict founded on some su-
perstitious notion of the priests; to prevent de-
tection 1in the violation of thia law, they plunge
the animal under water, and despstch him there. 1If
ipquiry or examination takes piace, 1t is easy to
prove that the pig was drowned accidentally, and
afterwards bled;"13:280-282/

Chaigneau 14/, who probably gained a greater knowledge of Indochinese
civilization than any other Occidental prior to the 20th century, describes

the system of jurisprudence in force during the reign of Pmperor Gia long
as follows:

"The police is exercised by the chiefs of the
village. They can also impose a slight fine, in-
flict a few strokes of the ratan, and even in cer-
tain cagses condemn to the cangue,or wooden zollar.
Severity is inevitable in the midst of so numerous
8 population. ©Should the person convicted consid-
er himself unjustly condemned, he can appeal from
the juriadiction of the village chief to that of
the chief of the Huyen, end from this again to the
governor of the province. When the penalty is
small, the judgment of the governor is final; but
in gll affairs of consequence, whether civil or
criminal, an ultimate appeal is copen to the royal
council. It can scarcely fail, but that an affair
is brought before this last tribunal, especially
1f the accusation be of a capital nature, should
be judged with the utmost impartiality. The eyes
of the master are too near at hand. Besides, the
most scrupulous precautions are taken, in order
that th¢ 1ife of the accused may not be exposed
to danger through the 1igrnorance or prejudices of
his judgas. The documentary evidence is raviewed
with the most strict attention; the witnesses are
heard anew; all is weighed and discussed gravely
and deliberately. In fine, at the moment of pro-
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nouncing judgment, the judger are forbid to com-
municste; each considers the case by himself, and
signs and saesle his vote. These votes, placed on
the Council Board, without being opened, are
jointly put under the saal of tha Council, and
carried into the interior of the palace, where the
King takes cognisance of the affair. Should the
votes be equal, the process is commenced anew., If
the party accused is found to be innocent, the Em-
peror directs the accuser, or first judges, to be
punished, according to circumstances. In the
event of all members of the council voting for a
capital punishment, the King seither orders execu-
tion, or occationally directs a new trial, It is
s maxim of the reigning prince (Gia long), that no
precautiona are too great when life is concernad.
The chiefs of the villages of Toas and Huyans re-
ceive the requests and petitions of the persons
under their authority, and the governors of pro-
vinces give an audience each day, but without pre-
sents you can obtain no answar; sc that the gover-
nors make rapid fortunes. In Cochinchina, the
lawvs make no distinction between native and
stranger; and the latter can travel, buy, sell, in
the 1interior, provided he be furnished with a
passport from the Minister of Strangers; for which
he pays nothing, although it be customary to offer
this chief a trifling present.'15:297/

At this time, the bodies within the govermment's central administra-
tive structure which assisted the Emperor in the administration of justice
were the Cengorate, the Court of Appeals, the Supreme Court and the Minis-
try of Penalties.]6:28-29/ The Censorate was charged with inspecting or
eriticiging the work of the mandarins and giving them counsel. It inclu-
ded several general inspectors of second grade mandariral renk who were
supposed to travel around the country for this purpose. In Vietnam, as
{n China, the Censorate was a key instrument for control of the bureaucra-
c¢ys, The Court of Appeals was concerned primsrily with important criminal
maiters, but it also received petitions from perscns claiming abuse at the
hands of the msndarins. The members of this court, together with the of-
ficials of the Censorate, sat in the Ministry of Penalties to form a Su-
preme Court which reviewed death sentences and other judicial matters re-
ferred to the Emperor. The Ministry of Penalties wea simply a ministry
of justice under another name which was indicative of its primary job
at that time.

Spage the Rod, Spoil the Confucignist. As has been previously
pointed out, Confucian doctrine extended the familisl model to comprehend
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the nation as whole. This resulted in all individuals and institu-
tions of the country being permeated with a parental character which
vested in every superior a judicial authority to correct his inferior
by corporal punishment. Fathers and mothers punished their children,
of all ages, with the bamboo; husbands punished their wives;l7/ petty
officers punished soldiers for the most trifling offenses, and were
punished in their turn by superior officers.15:297/ Even mandarins
who usually meted out punishment to the populace were not exempt from
the bamboo cane and other punishment.18/ In the words of George
Finlayson, a British diplomat who visited Hue in 1821-22, "The bam~
boc is perpetually at work, and every petty, paltry officer, every
wretch who ¢can claim precedence over another, is at liberty to inflict
lashes on those under him."19:382/ "The omission of accustomed forms
or ceremonies, the commisgion of the slightest fault, imaginary or
real, is followed by immediate punishment. The bamboo {8 the univer-
sal antidote against all their failings."19:384/

The great extremes tc which this authority was carried out are
geographically, 1f not humorously {llustrated in the following account
by John Crawfurd, another British diplomat, of a personal experience
in Hue on 16 October 1822:

"Another incidert, of which we were eye-witnesses,
degserves tc be mnentioned, as highly illustrative of
Cochin Chinese manners and Cochin Chinese governmment.
While we were entering the court~yard of the Minister's
house, we saw a company cf comedians, who had been ex-
hibiting, as upon the first occasion. It seems that
they were not perfect in their parts, or at least that
their performance did not satisfy the taste of the
great man. They were accordingly undergoing, the uni-
versal panacea fur all breaches of moral, sociil, and
political obligerion, -~ for all errors of omission or
commission; thac is to say -- the bamboo. The first
object that caught our attention was the hero of the
piece lying prone on the ground, and receiving punish-
ment in “*s full dramatic costume. The inferior char-
acters, in du:2 course, received their share also, as we
afterwards ascertained from hearing their cries, while
we sat with the Minister."15:425-426/

As vwe have learned from Samuel Baron and Lieutenant White, poly-
gamy was permitted to any extent; for, in Cochinchina, marriage was
a state of mere convenience to the men, and the wife or wives were
little better than the chattels of the husband. The first espoused,
being usually a person of equal or superior rank, was looked upon as
the real wife; and the succeeding ones, persons of inferior condition,
l1ittle better than her handmaids. Before marriage, the young
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Cochinchinese women were ailcwed the most perfect liberty, or rather
license. A breach of the laws of chastity, on their part was con-
sidered no offence, nor even an obstacle to marriage. However, once
the matrimonial knot was tied, the female's liberty came to an abrupt
end. The punishment in Cochinchina for adultery was death to both
parties involved; often, however, commuted to severe corporal punish-
ment. Under this law it was not the moral oifense, but the invasion
of property which was the object of the punishment.l15:332/

Edicts Against Christianity. It was a French missionary, Pigneau
de Behaine, Bishop of Adran, who was primarily responsible for the
Western advice and military assistance that enabled Emperor Gia Long
to defeat the Tay Son and ascend the throne irn 1802.7:267/ Gia Long's
successors, however, were far legs sympathetic to the introduction
of Western influences in the form of technical ideas, administrative
services and particularly Western political and religious ideclogies.
Minh Mang, Thieu Tri and Tu Duc, Gia Long's immediate successors, were
unfriendly to Europeans and suspicious of the motives of both the
traders and the missionaries. This led to cruel and indiscriminate
persecutions being launched against both the missionaries and the
sizable convert communities, 4:16/ which by 1820 totaled a half-million
Christian converts under the shepherdship of three bishops and some
15 European and 50 Vietnamese priests.l6:11/ As far back as 1596
there had been periods of religious persecution,7:213/ interrupted by
spells of tolerance, Emperor Minh Mang was an intellectual, particu-
larly devoted to Confucian ethics which spurred him to oppose the
spread of Christianity, a religion which preached against the Confu-
cian concept of an abaolute and u: .ne monarchy. The standard accusa-
tion against migssionaries, in fact, was that the existing social
order was being corrupted by their work.20/ An imperial edict issued
in 1833 declared the profession of Christianity a crime punishable
by death, and in the following years French missionaries were hounded
out of the country, imprisoned or executed.21:28-30/ This active
antagonism, plus French colonial aspirations, resulted in French mili-
tary intervention and eventual conquest of Vietnam. Between 1858 and
1867, through military action touched off by more savage attacks on
French missionaries, the French annexed Cochinchina (southern Vietnam).
In 1883 a French expeditionary force took Hanoi. By the terms of the
treaty signed on 25 August 1883, French protectorates were established
over Tonkin (northern Vietnam) and Annam (central Vietnam). And thus,
nine hundred years of Vietnamese independence came to an end.

The French Colonial Period. French colonial domination brought
new Western dimensfons to the culture of Vietnam, causing economic,
political and social developments of major impact. Traditional Viet-
namese institutions, such as the monarchy and the Mandarinate, were
relegated to secondary statua, to be replaced by French institutions
and officiale which were superimposed and maintained largely through
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~ power rather than popular support. Much of Vietnam bent to the French

rule, but the seeds of national liberation were never complaetely
eliminated and from time to time the French resorted to force in put-
ting down rebsllions staged by the more vigorous of the population.

The French protectorate over Tonkin and Annam was formally
racognized by atreaty, signed 25 August 1883, between the court of
Hue and France, In Tonkin French residents were to rule indirectly
through the existing Vietnamese mandarins. Annam was administered
in & similar msnner, but the Emperor &.d his court were reiained.
Cochinchina was technically subject to more direct French control and
was classad as a colony. But whatever the difference between these
forms of rule they appesr insignificant since the remaining elements
of Vietnamese authority were compietely subordinate to the absolute
French authority.

"The distinction between direct and indirect
rule, however, constitutes one of the great myths
of colonial administration; its effect was legal ra-
ther “han practical, since in fact French authority
throughout Indochina was absolute.'21:20/

" Even this legal" effect was fairly insignificant, since it involved
“only the technical aspects of rule and did not touch upon the sub-

stance or content of the legal system and laws.

The Monarchy and Mandarinate Under the French. With the advent
of their rule the French dominated the Emp‘rorj‘ selecting and dis-
carding them according to colonial needs. The Emperors continued to
exist, along with their ceremonial courts and cabinet ministers, but
all of their ects, except on some minor,matters of religion, required
the approval of the Prench resident. Until 1949, when certain limited
powers were restored to Bac Dai in an unsuccessful attempt to satisfy
growing nationalistic demands,?:459-460/ the Emperors remained a tool
of the French regime designed to aid scability and legitimacy. It is
actusily quice remarkable that the monarchy survived ac all through
this period of debasement and perhaps this tenacity helps to demon-
strate the Vietnamese' ability to cling to the fundamentals of their
tradition and society while assimilating selected aspects of Wastern
culture.

The mandarins lost much of their political and administrative
power under the French. Some mandarins resisted the power of the
French snd attempted unsuccessful rebellions.l16:112/ Others, overcome

“by the usslessness of resigtance, chose nuicide. Many gimply withdrew
from public 1ife or servad the French in form. S8ome who maintained
‘their polgtﬁgglvggg so only long enough to ensure their economic
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security and then resigned. A certain number gave themgelves over
more completaly to the French, some out of neutrality and others out
of opportunistic attempts to make the best of a bad situation.

In Annam and Tonkin the French attempted to work through the
Mandarinate and to preserve the institution, however, on terms more
consistent with French needs. The resulting new breed of mandarins

“lacked the experience, dignity, background and education that had

characterigzed their more lofty predecessors. But then, lower stand-
ards were inevitabla since the mandarine were no longer national
leaders but were instead gubordinate administrators.

Shortly after 1900 in Annam the French sought to end the tradi-
tional emphasis placed on mandarin ritual. This and some other
"reforms," such as eliminating the need for prostration by mandarins
in the presence of French officials, indicated a twofold aim to sup-
press the traditional administration. Each year a number of mandarins
were sent to France tc give them a greater knowledge of Western cus-
toms and ideag. In 1908 the resident superieur urged the mandarins
to use more initiative rather than limiting themselves to following
specific orders. The mandarinal examinations ceased to be held
after 1918, and advanced Confucian studies thereafter were left to
the interest of a dwindling number of individual scholars. In 1919
a new gtandard of ethics for mandarins was directed by imperial
decree,16:97/

Also in the early astages of the French domination specialized
Mandarinates were established to work in the education and military
fields. is was a significant departure from the mandarins' tradition
of devotion to all aspects of administration and education., A further
mark of & new crder was bestowed upon the mandaring in 1900 with the

* introduction of a retirement and pension system giving pensions to

all mandarins 55 years of age who had 30 years of service and propor-

tional pensions for mandarins of 25 years' service.

The final significant changes in the Mandarinate were made in
the decree of 4 July 1933, as amended by the decree of 16 March
1935, called the Bac Dai reforms. This was an attempt to prevent
the mandarin system from becoming too French. ‘The reform "sought
through future appointmente to gradually renew and alter the nature
of Mandarinate membership to make much of it an intellectual, en-
lightened bourgeoisie worthy of its leadership role.”16:59/

Degpite the decline in “ts significance as & formal intellectual

‘tradition, Confucianism in the mid-20th century retains its impor-

tance as a traditional source of attitudes and values, at least among
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the peasantry. Tha Vietnamese villager still tends to feel that the
family is more important than the individual, to venerate learning
and to believe that man should live in harmony with his surroundings.
The new, Western-trained official frequently lacks the moral suthor-
ity of the Confucian mandarin among the people, for there is little
corregpondence between his values and those of the great majority of
the peasantry, which is only beginning to be exposed to the intel-
lectusl influences of the modern world.

Legal Systems Under the French., One of the most significant
French influences fell upon Vietnamese jurisprudence. An independent
court structure was establishad for the use of French and other
nonindigenous persons. These courts eventually became the official
system and the traditionsl or customary courts continued to exist,
as they do today, only in the rural areas where the formal courts
failed to reach,

Not only did the French restructure the courts along their own
lines, tut eventusily many of the codes of France essentially became
the substantive law ol Vietnam. The civil codes enacted during the
colonial period were largely of French inspiration and were quite
similar to the French codes. Prior to this time, Vietnamese written
law rested on two judicial documents which were both civil and crimi-
nal in nature, the code of the Le Dynasty, the Hong Duc Code promul-
gated in the 15th century and the Gia Long Code promulgated in the
19th century. The Franch legal influence was most quickly felt in
Cochinchina where the Pracis of 1883, the work of Lasserre, a magi-
strate, was the first substantial adoption of the French civil code.
As a colony, Cochinchina became almost totally subject to French law.
The process of assimilation continued and the 1931 Civil Code adopted
in Tonkin was totally of French inspiration. This code directly
inspired the Civil Code of 1936 promulgated in Annam which was like-
wise almost totally copied from French legislaticn,

The French also introduced the concept of separate written laws
dealing with ¢riminal matters. In Cochinchina the French Code Penal
Modifie of 1912 became completely appliceble. In the protectorates
the process was less abrupt and less complete, but by 1933 the Code

Penal du Centre Viet-Nam, largely a French product, was placed in
force.

It was not unnatural in light of this growth of French-inspired
law that many judicial functions were taken over by French officials.
Unfortunately, French judges were usually unable to speak Vietnamese
and were dependent upon local interpreters who were not always as
reliable as might have been hoped.16:121,127/ The remaining judges
were naturalized French from other French possessions, All of these
judges fell prey to the criticism that they were either unfamiliasr
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with or critical of Vietnamese social customs and traditiona.ggl

It has become & part of the folklore of many newly emerging
nations that the legal codes of the colonial period are sure to be
incompatible with the new era. This notion has been all too often
accepted unquestioningly with regard to Vietnam, which tends to
obscure a more objective asgessment of the French influence.23/

Actually, there are still areas of rural Vietnam where French
law has yet to make any impact. Further, in those areas where the
French system has developed, it has {ntroduced distinct improvements,
such as the abolition of excessive imprisorment and corporal punish-
ment for minor ~ffenses and mutilation as a punishment for certain
crimes,

All developing societies are subject to numerous foreign in-
fluences, 'and, in fact, there would be no development without such
stimulation. The important thing for a society is to learn and to
achieve progress by selecting and assimilating these influences,
just as the vastly different ethnic grcups in the United States have
adjusted to the Anglo-American system of law. While there are many
inconsistencies between the system imposed by the French and the
traditional Vietnamese approach, it must also be said that the French
have erected a basic legal fouandation upon which the Vietnamese can
build answers to the drastic challenges of today. It is quite likely
that the Vietnamese system of old, left to grow alone without foreign
influence, would be far less adequate to meet today's rapidly growing
needs and demands.

Actually, the real friction between the legal concepts of Viet-
nam and France are usually overlooked. The major difference lies in
the attitude each country takes toward the tension between rights and
duties, a problem of balance which all legal systems face. The
French are primarily concerned with protecting the rights of the
individual, while traditional Vietnam stressed the Confucian concept
of duties that each person must fulfill. However, the existence of
the French legal system in Vietnam has not completely overwhelmed the
Confucian tradition and it appears that the legal structure does not
necessarily dictate the point of view thet must prevail. Certainly
in the United States legal system each of these concepts has prevailed
from time to time.

From Colonialism to Independence. World War II led to the under-
mining of French authority. Although the French retained administra-
tive control until early 1945, they did so under Japanese occupation.
In these late days of the war, the Japanese asaumed a greater amount
of authority and thus accelerated Vietnamese nationalism. The years
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of turmoil that followed are well described elsewhere and nsed not

be gone into here. It is sufficient to point out that, throughout
this period, the legal system remained easentially as it was at the
start of the war; excapt that, by 1955, with the departure of Emperor
Baoc Dai and the firm astablishment of Ngo Dinh Diem &8 Chief of State
the euperorship was completely dissolved.
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High Plateau and Field Trip Report on the Katu. A Report Prq;arod by the
Michigan State University Vietnam Advisory Group, Saigon, 1957.

4. U.S. Army. Area Handbook for Vietnam. Washington, 1962,

5. The Vietnamese have a proverb which points out that the supple
bending reed survives storms which break the strong but unyielding oak.
The Republic has, in fact, replaced the dragon on the former coat of arms
with a bundle of bamboo reeds which represents the endurance of the adapt-
able Vietnamese in the face of all vicissitudes.

6. The individual Vietnamese will compromise most other obligations
in the interest of family ties and family unity. Though honesty, for in-
stance, is an admired virtue, it would be considered foolish and wrong to
sacrifice one's family interests for the sake of being fair to strangers.

7. Buttinger, Joseph. The Smaller Dragon: A Political History of
Vietnam. New York, 1958.

8. The military mandarins also had to pass an examination that was
rather a physical than an intellectual test. They had to carry two balls
of lead, each weighing sixty pounds, over a distance of sixty yards; they
had to prove their ability with different wespons such as swords and hal-
berds. Only after having passed these and similar physical tests were
they subjected to an examination in military tactics, military history
and the inatitutions and history of their country. The ninth and eighth
degrees of the military Mandarinate could be awarded without an examination
to soldiers who had excelled in bravery. For the seventh degree and all
higher ranks examinations were prescribed. The seventh and sixth degrees
were conferred on company commanders, the fifth and fourth degrees on colo-
nels, the third and second on generals, the first degree on marshals and
the admiral of the fleet. Only the ccmmander in chief (called Marshal of
the Center) was a military mandarin of the first class of the first degres.
In the civil Mandarina:e the first class of the first degree was only sel-
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dom conferred. The cabinet ministers and governorsg of the large provinces
were mandarins of the second class of the first degree; the governors of

the small provinces were mandarins of the second class of the second degree.
The mandarins were not only civil servants but priests of the official re-
ligion. The symbol of their office was a seal they always had to carry with
them, The theft of a mandarin's seal was punished by decapitation. The

same punishment was applied for the forgery of an officialts seal, Pasquier,
Pierre, L'Annam Autrefols, Paris, 1907. pp. 119-165.

9. A French translation of this code is found in Deloustal, Raymond,
La Justice dans l'Ancien Annam. Hanoi, 1911.

10. Escarra, Jean. Le Droit Chinois. Peiping and Paris, 1936.
English translation by Gertrude R. Browne, Harvard Law School, 1961.

11. Baron, Samuel. A Description of the Kingdom of Tonqueen. Vol, VI,
of Collection of Voyages and Travels . . . 3rd. Edited by A. Churchill,
London, 1746,

12. A French translation of the Gia Long Code was published by P.
Philastre in two volumes, Paris, 1876.

13. White, John. A Voyage to the China Sea. Boston, 1823,

14. Jean-Baptiste Chaigneau came to Vietnam in 1794, 1In 1802 he
married a Vietnamese girl and settled in the vicinity of Hue. He even-
tually became a Vietnamese mandarin, first class, and sat in the council
of Emperor Gia Long. At the same time, he held the office of a consul of
France.

15. Quoted in Crawfurd, John. Journal of an Embassy from the Governor
General to the Courts of Siam and Cochinchina. Vol. 1I, Lendon, 1830.

16. Jumper, Roy, and Hue, Nguyen Thi. Notes on the Political and
Administrative History of Vietnam. Prepared by the Michigan State
University Advisory Group, Saigon, 1662.

17. 1In this connection, Crawfurd states:

"A Cochin Chinese husband may by law inflict upon
his wife the severest corporal punishment, short

of life, without being called tc any account. We
were ourselves witnesses to several specimens of
this discipline. While our ship lay at the village
of candyu, one of our gentlemen saw a very decided
case of this nature, in the person of a young woman
of twenty-four or twenty-five years of age. She
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was thrown down upon her face in the usual manner, . -
and a man and woman held her, while a brute of the
male sex, believed to be her hushand, inflicted at
least fifty blows of a ratan. The punishment took
place in the open street, and excited very little
notice among the people." Crawfurd, Note 15 above
333-334,

18. Crawfurd's Journal entry from Auguet 10, 1822 reads in part as
follows: : .

"August 10, /1823/ * * * Nothing remarkable
occurred. Three or four thieves are executed every
week., His Excellency 1s rigorous in the execution
of justice, and permits no one to escape. He says,
that wretches of this description are of no manner
of use to the public, but, on the contrary, a bur-
den. The Mandarin who brought us up from Canju,
has just been convicted of bribery and corruption:
the Governor has confiscated his property, confined
the persons of himself and his wife, and put the
heavy Cangue, or wooden collar, about their necks.
The Mandarin's crime was withholding regular payment
from the labourers engaged on the canal of Athien,
and extorting money from the peasantry of the neigh-
boring villages. The amount taken did not exceed
one thousand quans. 1In the evening, the Mission was
invited to see the elephants exercise. In passing
the market-place, we were told that three criminals

" had been executed there in the morning; their wooden
collars were still lying on the ground."

19, Finlayson, George. Mission to Sism a; i1 Hue the Capital of
Cochinchina in the Years 1821-22. London, 1826.

20. An imperial edict by Minh Mang, issued in February 1825, forbade
the entry of missionaries into Vietnam and officiaily accused the "perverse
religion of the Europeans" of "corrupting the hearts of men." Buttinger,
Note 3 above, p. 243,

21. This edict is reproduced in full in Vietnam, History Documents,
and Opinions on 8 Major World Crisis. Edited and Introduction by Marvin
E. Gettleman. Greenwich, Conn., 1965.

22. "The Prench judges were the officials who needed to know the

most about Vietnamese culture but actuslly were the least inf:rmed.
According to Jsmes, most judges were naturalized French from other French
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_ possessions who were ejpacially critical of Vietnumese socisl customs.
Such ignorance, céupled with a naturs! animosity, ceused the judges to
comnit many errors in the execution of justice.? Juttper end Hue, Note
16 sbove, p. 126-127. '

23. "The most injurious sécial measurs was the substitution of French
for indigenous law. The Gia Long Code applied earlier was a rigid systen
of laws with specific punishment fer every particulsr violation of the law.

Prench lav was completely -out of harmony with traditionsl law and cu:tom." o

Jumper and Hue, Note 17 above, p. 126.
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ANNEX E
NATION BUILDING IN SOUTH VIETNAM
Introduction

The US has undertaken few, if any, tasks as difficult as helping
the GVN to overcome the current insurgency and to build a viable nation
state. Among the most difficult parts of this undertsking are the di-
agnosis of the precise nature of the challenge confronting the GVN and
the prescription of internally consistent and mutually supporting reme-
dies for the varfous prcblems therein. We have atiempted in this study
both to diagnose and to prescribe.l/ While recognizing the critical
importance of devising specific programs -- and, even more, of imple-
menting them effectively ~- we have not attempted the detailed program-
ing which we believe must be done in the field, keyed to particular
circumstances and timing.

Our analytical task is too complex to assault by simply describ-
ing the detailed goals sought, defining the present situation and
prescribing the best route from here to there. Given man's incomplete
‘knowledge of social processes and his own individual perversity, it is
impossible to "pictorialize" the exact kind of state which SVN must
become in order to succeed. At the same time, however, it 1is essential
that the Vietnamese and those who seek to help them have some clearly
defined idea of the principal requirements for govermmental stability
and nation building in order to guide the myriad details of policy and
program needed to achieve those goals.

Fortunately, social scientists -- and, particularly those engaged
in the study of comparative politics -- have spent a great deal of time
in the last decade analyzing the problems of governing and modernizing
the new states. They have developed methodology and criteria for study-
ing the modernization process which can be used to discern the main out-
lines of the nation building task confronting the GVN. As a first step
in analysis, this fund of knowledge must be drawn on to establish a
"model” of a stable, ron-communist, non- Westernstate. This model is
necessarily, and rightly, defined in only its broadest outlines, but
it does serve to highlight the nature of the tasks confronting new
states seeking stability as they build their nations into modern poli-
ties.

Having thus identified the kind of political environment and gov-

errmental structures and processes conducive to stability and moderniza-
tion in general, the need exists to measure, in terms of these factors,
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the current situation in Vietnam and the trends and forces operating
therein. We recognize the danger inherent in trying to compare any
particular society with a staristically derived ideal; we are equally
conscious of serious gaps in our knowledge about the particular polity
we are dealing with. Nevertheless, we believe that the comparison found
is boeth sound and useful at the level of generalizatiom with which we
have dealt.

In the course of the comparison of the situation in Vietnam with
the stability model, we have suggested general policy goals toward
which SVN should be moving and current trends there which should be re-
inforced or altered, and some specific programs.

Finally, we have discussed the policies the US should pursue in
assisting the GVN in its nation building efforts. Some of these posi-
tions may appear to belaber the obvious. But, what is obvious in theory
is often viclated in practice and bears emphasis.

An Empirical Model of a Stable Society

The model of a stable polity set forth in this section has been
derived by analyzing the experience since 1945 of more than a hundred
states. From this number, we have chosen 40 of the less modern or less
developed states for detailed comparisons; 18 of them with goverrments
which have been relatively stable and 22 of them with govermments which
have been unstable since World War II. By comparing the characteristics
of these two groups of countries, we have identified elements of politi- :
cal environment and govermmental system which are strongly correlated i
with stability. These elements, which taken together make up the "sta- '
bility model," are described briefly in succeeding paragraphs. The ap-
pendices contain 2 fuller explanation of the model, its statistical
bagse and the computer programing involved in its derivation.2/

Integration. The prospects for govermmental stability 'in a given
society depend importantly on the degree to which the members of that
society share a common background, outlook and values. This statement
does not mean that all subcultures or groups must be broken up and the
scciety thoroughly homogenized; for the datu show that govermmental
stability is not, for instance, correlated with linguistic homogeneity
or religious homogeneity. There is, however, a relation between racial
homogeneity and stability, indicating that there are limits to which
differentiation can go without endangering the integrity of govern-
mental system. As another measure of the consequences of heterogeneity,
strong sectionalism is linked with less stability. Similarly, but on
a more general level, there is a clear link between govermmental




stability and the degree of political enculturation or integration of
the various elements in a soclety (i.e., lack of communalism, disen-
franchisement and political nonassimilation).

Wide Participation, Other elements of the political enviromment
within which a socifety werks out its processes and forms of government
have a key influence on the stability of those processes and forms.

For example, it is important that political participation not be re-
stricted to & narrow elite. If autonomous groups are tolerated and
permitted to express views which do not necessarily coincide with those
of the govermment, there tends to be a greater stability than if they
are surpressed. The fact that widening the participation base and the
interchange of views between people and government contributes to sta-
bility 1s also indicated by data on the social origins of the state's
leaders; thus, if leadership elements are drawn from broad strata of

the population and not merely from particular elite groups, goverrments
tend to have greater stability. Further contributing to popular po-
licical consciousness and to the political dialogue which keeps a govern-
ment in touch with fts people is the activity of a free press, Contrary
to opinion that a free press is a luxury naturally restricted to de-
veloped states, the data show that, even in those less developed states
in our sample, the presence of a free press is correlated with greater
governmental stabilicy.

Political Parties., Turning to characteristics that are partly
environmental &nd partly governmental, a highly differentiated party
system apparently does not lead to stability, for one-party systems
tend to be correlated with greater stability and multi-party systems
with greater instability, 1Included in the one-party systems are '"na-
tional fronts" and other fusionist groupings; analysis of data on sys-
tem repregsentativeness indicates that such a broad, fusionist type of
party is more likely to yleld stability than a narrower one. It is
important, too -- whatever the number of parties -- that the party sys-
tem itself be relatively stable, rather than made up of congeries of
shifting factions such as seem to characterize many unstable states.

In scable poltiies, parties tend to be broad in their appeals,
bringing together a multiplicity of interests rather than articulat-
ing the views of a single interest group. The precise type of parties!'
appeals and the nature of the groups to which they appeal apparently
make little difference for stability; there are, for example, no sig-
nificant correlations with either stability or instability in the caze
of a dozen qualitative descriptions of parties.

Constitutionalism., With regard to governmental structure and
process 1tself, there is atrong evidence that a constitutional system
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(i.e., one that is "conducted with reference to recognized constitu-
ticnal norms") tends to be more stable than authoritarian or totali-
tarian ones in which power is used arbitrarily. Following the same
pattern, cther measures show that stability is linked with politically
neutral police and military forces. Stability also correlates with

the extent to which a government is polyarchic (i.e., broadly representa-

tive of the interests of the governed).

Governmental Structures. Generally, the particular forms or
structures of government &re apparently not so important for stability
as long as nongovernmental groups can function to articulate and ag-
gregate popular interests and can have access to decision-making points
in the governmental structure. It does not matter, for instance, wheth-
er a state's govermmental powers are discharged through a federal or a
unitary system, for there are no correlations between stability or in-
stability and the kind cr degree of vertical distribution of power. It
does matter, however, whether governmment's powers are adequately dis-
tributed horizontally. Thus, there is greater stability if power is
distributed among the executive, legislative and judicial branches of
government, rether than monopolized by one branch.

The particular kind of legislative-executive structure a society
adopts (e.g., presidential, parliamentary, monarchical, various hybrids)
apparently has little impact on stability., It is important, how-
ever, whatever the form adopted, that both Eﬁﬁfexecutive and the legis=«
lature play effective roles. Fully effective legislatures are cor-
related with greater stability and so, too, are powerful executives.
Whatever the executive structure, it is also important that it function
8o as to integrate a variety of interests.

On one structural point, namely, on the choice of bicameral or
unicameral legislature, there is a linkage with stabilitry; bicamerel
legislatures correlate with greater stability. It seems safe to specu-
late, however, that the question here may not really be one of form but
one of degree of representativeness; for a bicameral legislature per-
mits fuller representation of the varied interests in the society than
does a unicameral one.

An additional characteristic of a stable polity, not covered in
our survey, is that 1s has judiecial and regulatory techniques based
on » predominantly secular and impersonal system of law.

Other Modernization Factors. Available data give but scant guid-
rnce on the broad range of modernization needs beyond the general
nolitics1, environmental and structural requirements slready described.
It 18 clear that effective government is required (i.e., government
able to allocate resources authoritatively and to pursue progrems
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effectively), A further point stands out, namely, that economic growth
is correlated with governmental stability. Although the data in the
stable samnle show, as one would expect, that s comparatively higher
degree of development is correlated with greater stability, this linkage
should not be interpreted to mean that s nation necessarily becomes
more stanble as it moves up the developmental path. There are also

deta to show that there is generally less stability in nations which
have been in the modernigation process for some t{me than in nations
just beginning it. Apparently s state must build adaptability and
flexibility into its political and social institutions in order to
avoid disruptive political change as modernization proceeds.

Conclusion., The '"model," stable polity defined in the foregoing
list of characteristics is in tension between two opposing pulls =-- one
toward freer political patterns and broader popular representation and
participation; the other toward centralized, strong governmental leader-
shio. The dimensions of the challenge to the political leaders of the
develooning nations emerge clearly from this dichotomization. They must
create an integrating volitical and economic environment in which citi-
zens feel their interests are adequately represented and a politcal
structure which in fact does provide such representation under consti-
tutional safeguards; at the same time, they must build a political
structure which limits disintegrative forces, gives the state broad
vowers to mobilige the nation's energfes and resources and governs
effectively -~ at both the :enter and out in the villages. Neither
pull can be given temporal priority; neither can be permitted to tri-
umnh over the other. The dynamic balance required will be difficult
to achieve and even harder to maintain as modernization proceeds.

Measuring the Situation in Vietnam Against the Stability Model

Integration., Clearly, the GVN 1s an insufficiently integrated
polity. Although, for the most part, its linguistic and religious
differentiation 1is not so marked as to preclude increasing integration
of the body volitic, there are some '"lumps" in {ts mixture of peoples
and languages which will be difficult to assimilate in the short run.
One of these is the Chinese minority, nearly one million, largely
centered in the Ssigon area. Two other principal groupings are in the
Montagnards and the Khmers, each numbering perhaps half a miliion.
Since these three groupings are comparatively small in comparison with
the thirteen million ethnic Vietnamese and since the emotional and
cultural brakes on their assimilation are go strong, it is probably
not necessary or wise for the GVN to press their assimilation in the
near future. In fact, with the Chinese and Khmers at least, a fairly
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high degree of cultural autonomy and perhaps (though not necessarily)
some special representation in the central government should provide
sufficient integration of these groups, or at worst, their neutrality
during the process of nation building. The Montagnards seem to require
a more directly political approsch involving a somewhat higher degree
of local autonomy and central-level representation.

Other centripetal elements which can more readily be integrated
into the country's political life can be described in terms of the
following dichotomies: Buddhists versus Catholics, Tonkinese or Anna-
‘mese versus Cochinchinese and students and other younger elements
versus tredition-oriented forces. Each of these sources of divisiveness
runs deep into the heart of political life, and the first two of them
endanger the degree of enculturation which a stable polity needs. Other
lesser foci of separateness are the Hoa Hao and Cao Dai religious sects.

The Buddhists represent one of the key political as well as re-
ligious and social elements in South Vietnam. For centuries, including
the immediate post World War II eraz, the Buddhists were largely a
passive factor in the country's political life. As the policies of the
Diem government became more pro-Catholic, however, Buddhist sensitivity
and cohesiveness began to emerge. As Diem closed off avenues of politie
¢l particination by various repressive measures, the Buddhist move-
ment also increasingly beceme a focal point for political dissent.
Lecking »lternative instruments with which to battle Diem, a wide va-
riety of political opponents rallied behind the Buddhist banner.

The overthrow of Diem left the Buddhists comparatively well or-
ganized and conscious of their political strength. Although they have:
continued to play a political role since late 1963, it has largely been
the negative one of seeing that the government in power does not favor
Catholics or otherwise harm Buddhist interests. Some of the leadership
elements, particularly younger ones, are pressing for an increased
seculsr role by the bonzes and the Unified Buddhist Association, but
the leadership as a whole is reluctant to act affirmatively or responsi-
bly in the political realm.

The Buddhist leadership i1s factionalized tc the extent that even
the passive support it gives the various governments which it gsees as
non-threatening to Buddhist interests cannot be counted upon. There
m~y be an element, for example, which feels that if the Chinese and
American presence were removed from the area, the Buddhist movement
would be able to manage the Vietnamese Communists and create a unified,
non-communist Vietnam, The bulk of the Buddhist leadership, however,
appears to have a fairly realistic appraisal of the strength of the
North Vietnamese Communists and of the danger of communism to their
faith,
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By opening other avenues of political participation, the govern-
ment can to some degree de-politicize the Buddhist mnvement. In addi-
tion, govermment efforts could be directed toward increasing the cultural
and social role of the Buddhist movement, particularly the lattev, at
the expense of its political role. Even so, for the foreseeable future,
the Buddhists will represent one of the prime political forces in the
country, one which must be adequately represented in both the executive
and the legislature, Ovar the long run, national integration requires
that the Buddhist religious leadership recognize that the state is pro-
tecting Buddhist {nterests and that, accordingly, they can increacingly
turn their efforts from politics to cultural and social affairs. For
the short run at least, Buddhist political energies should be channeled
away from the religious hierarchy and into the hands of lay leadership
as much as possible,

Catholicism has been a factor in Vietnamese political life for
more than a century, but the fact that President Diem was an ardent
Catholic whose principal support in the countryside resided in the
roughly one and one-half million of his co-religlionists has given it
a position of particular importance in GVN. Although much of the so-
called discrimination of the Diem regime in favor of Catholics was more
apparent than real, there was enough truth associated with the charge
to make this point a running sore. The difficulty of drawing the heat
out of the issue has been intensified by the fact that 1t is partially
intertwined with another major divisive {ssue, namely, North-South sec-
tionalism. The vast bulk of the 900,000 refugees who streamed south.
ward from Central and Northern Vietnam following the Geneva Settlement
of 1954 were Catholics. The resettlement of these refugees in concen-
trated areas perpetusted their separateness and easy identification as
both Northerners and Catholics. Since both the Northern refugees and
the long-term Catholic residents of the South have tended to be better
educated than other population groups, they have had a natural ad-
vantege {n the competition for status and power, in addition to what-
ever favored position they were given by the Diem government,

Again, with the Catholics as with the Buddhists, the Government
of Vietnam cannot now ignore such a key force in politics. Over the
long run, it should attempt to de-politicize the Church and channel it.
into socisl and cultural affairs as much as possible. The privileged
nosition of the Catholics under the old regime has already eroded; what
is needed now {3 assurance to them that thay will not be disadvantaged
in the face of other religious elements. Realistically, however, the
Catholics must be brought to face the psinful and inevitable readjust-
ment to minority status in s non-Catholic country,

Of the two minor religious sects, the Hoa Hao and the Cao Dai,
the former {s far more politically significent. It is more numerous,




more militant, and more strategically placed, Although the concentra-
tion of the Hoc Hao i{n & few provinces means that its significance is
largely a local one, it {s not one to be ignored, nor is it necessarily
e wasting one (&s is the Cao Dai). The strong ideological bond among
the Hoe Hao and its staunch snti-communism make its territory a secure
base for any government which respects its interests and gives its leade
ers ¢ role in administering the areas where it is centered, The Hoa Hao
can be increasingly incegrated into the national unit if the GVN meets
its legitimate demsnds for localiy sdministered programs and representa~
tion in the central government proportionate to its strength in the
countryside. This process cannot go so far as to encoursge "warlordism"
however a malady to which the Hoa Hao are traditionally prene and which
could deeply alienate the non-Hoa Hao population in these ereas.

~ The Cao Dal are even more casily assimilable, for they are both
weaker and more factionalized than the Hoa Hao. Time, reason and re-
ligious toleration should "solve" the problem of incegrating the Cac
D&io

The Montagnards deserve special mention, Assimilating them into
the dominent lowland culture may be a desirable long-range policy, but
it is clearly not now a vigble alternative. The GVN does not have the
strength both to fight the communist insurgency and to force assimila-
tion of the Montagnards, particularly when the North Vietnamese are
ostensibly pursuing s self-rule policy toward their own Montagnards.

On the other hand, the southern Montagnards =- divided as they are a-
mong themselves .. are in no danger of setting up a separate state.
Their more modest aims of cultural preservation and some degree of

local 2utonomy could be accommodated within the frcmework of a pluralis-
tic, though integrated, southern polity. Assimilation will have to
wait, Though the mutual animosity between highlander and lowlander and
the cultural gap separating them are too wide to be bridged in the fore-
seeable future, the GVN can begin the task of bringing the Mcntagnards
into the nation bdilding process by giving them more considerate and
equitable treatment and a fair share of developmental resources.

Sectionsl feelings between the Annamese, Tonkinese and Cochin-
chinese (or central, northern and southern Vietnamese) are compounded
by religious antipathies as noted. While there is a traditional Northern
or Central versus Southern split, the problem has been greatly compound-
ed recently by the fact that Buddhist strength is concentrated in Cen-
tral Viecnam while the Catholics are primarily Northerners, as mentioned
previously. 1In fact, last Spring the Catholic Tonkinese and non-Catholic
Cochinchinese actually allied themselves against the Central and North-
ern Buddhists to bring down the Quet government. Great adroitness in
balencing sectional derands and time for healing are required. To
gsome degree, the depoliticizing of religion -~ discussed in preceding
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paragraphs -- will also help alleviate sectional tensions. The rise of

a new "nation-minded," rather than parochial, generation will ameliorate
the strain on the part of Northerners and Southerners. The Central Viet-
namese are likely to remain considerably independent of e’ her North-
erners or Southerners, at least until a developing natic. : economy makes
it possible for the South's relatively abundant resources to be brought
to bear on Annam's pressing economic and material problems.

The rift between generations is a problem which Vietnam shares
with most less developed countries (and some developed ones as well).
The older generation of Vietnamese patriots who led the fight against
French colonialism and who, within the SVN elite, at least, tended to
be more traditional and conservative minded, will inevitably be replaced
over the next few years by younger, more modern-minded elements., The
older nationalists were and are deeply divided in personal, sectional
and ideological rivalries, perhaps because they were in large measure
politically sterilized by the years of French rule and the narrow par-
ticipation permitted them under the Diem regime. Although this older
group contains considerable talent and experience, both of which are in
scarce supply in the GVN, it {s perhaps as well that it is being jostled
off stage by younger elements in the urban areas.

On the other hand, it should be recognized, particularly in the
rural areas, that the older generation is a source of stability. In-
creasing the rate of modernization by encouraging the displacement of
the traditional elite incurc the possible cost of decreased stability.
In the rural areas, it i{s questicnable whether, at least in the short
run, the potential gain of modernization is worth the cost in stability.
The "Revolution of Rising Expectations” is largely an urban phenome-
non which, in the short run, does not present a problem of "rising
frustration" in the rural areas. In rural areas, the problem should be
viewed as one requiring moderate social reform, such as effective use
of the existing village councils or credit reform, rather than radical
change in the social structure, (e.g., installing new leadership in
the villages or drastic land reforms which overload the bureaucracy).

Since the future belongs to the younger elements, they should in-
creasingly be given a share in governing the nation, thereby sobering
them as they deal with real problems on a responsible basis. As the
youngest politically articulate element, the university and secondary
school students should in particular have their energies harnessed to
the cause of nation building. The Republican Youth movement, which Ngo
Dinh Nhu created as a political base for Diem's regime and which dis-
integrated with his government's overthrow, was too authoritarian an
institution tc mobilize the energies of the young people, at least in
the politically crucial urban areas. Some other more liberal and re-
sponsible youth movement should replace it. By the nature of the




situation, a developing nation's youth is inevitably politicized; the
immediate task in SVM {s to see that the politirizing is non-communist
ia nature.

Wider Participation. 1n the last 20 years, the politically
conscious Vietnamese have been offered a narrow and unsatisfactory range
of options. They have had to chocse successively between French colo-
nialism and the Viet Minh and between Diem's authoritarianism and the
VC or National Liberation Front (NLF), The common reaction to these
ckoices hes been attentisme, or wait-and-see, on the part of the in-
tellectuals and middle classes and apathy on the part of the peasants.,
There must be viable options and ways for political participation open
to the bulk of the people who have been unwilling to submit to the
rule of efther extreme. Subject to the "law of the gun" for more than
20 years, it i{s not surprising that the vast majority of Vietnamese
have not crystallized their views into political movements or group-
ings.

The toleration now shown toward asutonomous groups in SVN should
be f:rther encouraged. This opening should be institutionalized by
workable constitutional guarantees and by affording such groups pro-
tection against bureaucratic or police intervention. Participation
and representation, which the stability model show are essential, should
not be confused with Western-style democratic practices which are not
now, and may never be, appropriate to the Vietnamese case.

The creation of a free and responsible South Vietnamese press
will help to revitalize popular participation in political life. The
comnrratively free press of the earlier Diem years was not as responsi-
ble as 4t should have been, but its shortcomings were probably not as
damaging as the stifling of all freedom which followed later. A new
balance must be sought, At the same time that the goverrment moves to
limit press censorship, intimidation of editors and political control
over the availability of newsprint, it should tighten libel laws and
nress other measures desizned to ensure that a sense of responsibility
goes with the increased freedom.

Political Parties. 5VN has no broad, aggregating political party
of the type indicated by the stability model. The several dozen
"narties" in Saigon follow the traditional pattern of cliques centere